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THE PROJECT
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its experiences of vvor|<ing on po|icirig in India to do similar work in East /A\irica; the debate on
improving po|icirig was not then as open as it is now and it was iioped that & research study
would provide a cata|yst for discussion.

CHRI was didrged with undertd|<irig a comparative study of the po|ice in East Airica, speciiica“y
targeting two main issues. The first is the extent of i||egitimate po|iticai control of the po|ice in
Keriyd, Ugdnda and Tanzania and the impact of such control on the qua|ity of poiice |eddersiiip
and perFormdnce. Linked to this is an ana|ysis of the mechanisms by which the po|ice are kept
accountable for their actions — both interna”y (through mechanisms such as internal discip|indry
procedures) and exterria”y, tiirougii the role of the pdr|idment, executive, judiciary and community.
The second part of the project is to undertake an ana|yticai study of po|icing budgets in the
region, which e><p|ores the impact of levels of Funding on po|i(:e periormance and pdrticu|dr|y
impact on crime management and saiety of citizens.

This report on po|icing in Ugdndd is part of the |drger comparative study and examines the Uganda
Po|ice, |oo|<ing pdrticu|ariy at i|iegitimate po|itica| contro|, the impact of that control on po|icing,
and the reform answers that will provide a more democratic and more accountable po|ice service
to the Uganddn peop|ei The report does not look at the po|ice response to the insurgency in the
north of Uganda — the army is the major actor on that stage, and this report is a study of civil
po|icing, A separate report on po|icirig budgets in Uganda has also been produced.
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INTRODUCTION

“In a democratic society, the poiice serve to protect, rather than impede,
freedoms. The very purpose of the police is to provide a sale, order|y
environment in which these freedoms can be exercised.”

- Uhited Nations International Police Task force

Democrdtic, accountable poiicing is one of the hallmarks of democracv Ina ireditiry democracy,
a poiice service exists to protect and support the rigiits of its community, not to repress or curtail
freedom and ensure power for the governing regime. i—ioiding the poiice to account for their
p|dns, actions and decisions provides the necessary balance to the exercise of proiessionai
discretion by police officers. Accountability also provides a means by which the relationship
between the poiice and the state can be i<ept under scrutiny; a way of providing insulation

against internal and external interference with the proper function of the poiice.

Uganda does not have a democratic, accountable poiice service. |nstead, it has a nedviiy
mi|itarised, coioniai-styie regime poiice force that is Firmiy under the control of the ru|ing
government. The interests of the Government are piaced far ahead of the protection of Ugdnda’s
people. The police are responsible for widespread human rights violations, and they have not
been held to account. The time is ripe for reform, to separate the poiice from the mi|itary, to
establish mechanisms of dccountabiiity and to remove the shadow of iiiegitimate po|itica|

interference from the work of police officers.

Reform must begin with a strong |egis|ative framework based around the princip|es of accountabiiity,
setting out appropriate standards of behaviour and mechanisms for redress. Beyond the blunt
instrument of |egis|ation, poiice must be supported and held responsibie by aweb of dccountabiiity
mechanisms.  Police must be accountable to their communities and their government.
Accountability mechanisms can be ad hoc (like commissions of inquiry), provide more sustained
oversignt (|i|<e committees of pariiament) or be permanent structures (sucn as poiice service
commissions and perFormdnce evaluation boards) . Their value lies both in the dbiiity to immediateiy
check acute misfeasance and provide redress, as well as to examine year on year trends and

bring in steady, tnougn gradual, improvements to chronic ailments in poiicing

Mechanisms of dccountabihty work best if each are strong and independent enougn to monitor
each otner, yet designed to work in tandem. The weakness of even one mechanism creates
knock on effects that compromise the whole structure. For exampie, civil society groups on their
own irequenti\/ gdtner evidence and information to prove criminal or unethical bendviour, but
without responsive independent prosecutors and internal disciplinary structures, the information
and concermns will be seen as remaining outside the state institutions. The entire system — executive,
legislature and judiciary, plus the sub-set of the criminal justice system itself — must work effectively

as an orgdnic WiiOi@

This report looks at the concepts of democratic and accountable poiicing in the Ugdnddn
context. It looks at the deveiopment of the Ugandd Police Force, examines the issues that are
facing the police, and considers the legislative and political frameworks within which the police
Operate. Finaiiy, it looks at the kinds of reforms that need to take piace in Ugdnda, and
provides a road map of accountabiiity mechanisms and suggested laws that will deliver Uganda)s

peopie the democratic and accountable poiice service tney need and deserve.



CHAPTER 1
HISTORY OF THE POLICE IN UGANDA

Uganda's experience as a British colony began in 1888, when it was placed under the control
of the British East Africa Company, and was confirmed in 1894, when it was named as a
British Protectorate. From this time, until independence in 1962, the British imposed order in
Uganda using a co\onia|-sty|e regime po|ice force. |ndependent Ugdnda inherited this po\ice

force, which still survives toddy.
1. A colonial past

The Ugdnda Police Force begdn with the formation of an armed constdbu|dry of 1 ,4OO men in
1899. This pard-mi|itary force was intended to protect and promote the po|itica| and economic
interests of the British by suppressing resistance and opposition to colonial po|icies as well as to
quell tribal, ethnic and other dlashes.  In 1906, the Protectorate Police replaced the constabulary,
and an |nspector General was dppointed to command the po|ice.1 By 1919, the po|ice had
15 po|ice stations, and included a Criminal |nvestigations Division.? A|though nomina”y a

civilian force, the po|ice Frequent|y carried out mi|itdry duties.?

World War | changed the po|icmg \dndscfape Border tension with German colonies made the
need for increased police strength apparent. In 1914, a police battalion made up of 26
British officers and 750 local men was put together and sent to protect the Uganda—Tdngdnyika
border.  Tanganyika — modern day Tanzania — was a German colony at the time. The police
acted as a para—mi|itdry force, pdtro”ing borders, suppressing cattle raids and putting down
bounddry skirmishes. The formation of this battalion — senior positions filled with British officers
and junior ranks made up of locals — is typica| of the way the colonial government structured the
po|ice. As well as reinforcing colonial mastery, this structure has led to an entrenched mistrust

between senior and junior ranks that persists toddy.

The po|ice shifted to a more internal focus Fo||owing the end of World War l, but took up
military duties again after the outbreak of World War Il. For example, in 1939 the police
arrested German citizens in Uganda, provided security at key military installations and operated
camps for detained foreigners. Members of the po|ice also served in British army units in East

Alrica and other interational operations.*

The end of World War Il saw an expansion of the Ugandan police. In July 1954, the
Legislative Council expanded the po|ice force, establishing new posts and po|ice stations
throughout the country. Specia| Force Units were also introduced.  These units, each made up

of 50 po|ice officers, were given crowd control duties and conducted border |oatro|s.5

Throughout this eriod, the police were a tool of the British Government. Colonial — or regime
© P
— po|icing means that the po|ice are essentia”y defenders of the government rather than of the
peop|e4 Under such a system, the po|ice are organised to answer to the regime in power. They
are accountable to the po|itica| executive and their own Hierdrchy, but not the peop|e. The
system is higHy militaristic and authoritarian in design, and its charter of functions is narrow and
|imited, with major emphasis on the maintenance of law and order. Even recruitment and
J ©

.« . « . . . . n
training were geared towards ensuring an daggressive dﬂd oppressive pO|IC€ FOFC@ .6
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2. Political instability following independence

All our past leaders have been removed from office by force. So, we have a
iiistory of the use of force and none [oi diange] by the use of democratic
means.”

- Kizza Bes/gye, Oppos/t/'on Leadler

Uganda achieved independence in 1962 Although transition to independence was relatively
peaceiui, the country was piunged into an era of divisive poiitics within four years, with coups
and counter coups mari<ing proionged periods of instabiiity or dictatorship. Governments that
had come to power by overtiirovving earlier regimes with the support of a small core group and
the bad<ing of the army needed to i<eep the army iiapp\/ in order to remain in power. The poiice
showcased the presence of a civilian authority, while it was actually being used to curb dissent
among the Ugandan peopie. More than ever, |oya|ty to the regime was vital and was achieved
tiirougii priviieging poiice members whose self interest coincided with the interests of the regime

in power.

Uganda's first democratic elections took place in 1962, The elections were contested by
three main poiiticai parties. The iirst, Uganda Peopie)s Congress (UPC), was a coalition of
smaller parties led b\/ Apo”o Milton Obote. The second was the Democratic Part\/, and the
third was a small group called Kabaka yei<i<a, which was formed to advance the interests of the
descendants of the leaders of the Bugandan Kingdom, who had enjoyed sovereignty over parts
of Uganda before British colonial rule. Obote formed a coalition with the Bugandans and
defeated the Democratic Party. Obote became Prime Minister and appointed the King of
Buganda, Mutesa, to the |arge|\/ ceremonial position of President. The re|ationsiiip between
Obote and Mutesa quid<|y soured and the poiice were used to suppress any opposition to
Obote's rule by the Bugandan peop|e. As cracks appeared in the coalition between the UPC
and the Bugandans, divisions were also deveioping within the ranks of the UPC. These
divisions threatened Obote's power, and he responded b\/ iiaving five of his cabinet ministers
arrested and held without triai, suspending the Constitution and assuming all executive powers.
On 3 March 1966, Obote dismissed the President and appointed himself to the post.
Siiort|\/ aiter, a new “Revo|utionar\/” Constitution was adopted b\/ Parliament. Obote was
surrounded by troops during the pariiamentary sitting and other members were not given the
opportunity to read or debate the new Constitution. Another new constitution, this time the
“Repubiican” Constitution, was imposed by Obote in September 1967, creating a Ugandan
repub|ic, with an executive president, who was the head of state and government. Obote
took on this role.

The deterioration in law and order alongside the country's shift towards militarisation resulted
in the margina|isation of the po|ice force. During this time, appointments and promotions within
the po|ice depended on the candidate’s po|itica| stand. Those |oya| to the Govemnment were
appointed and elevated with little regard for merit. Junior officers who were favoured by the
regime would report direct|\/ to the presidency, b\/passing the established channels of command
in the force. The overall morale in the po|ice force was low. As discip|ine began to erode,

corruption was the inevitable result.

As the police were marginalised, the army became a politically strong institution. In 1964, the
army mutinied. The Government increased sa|aries, defence allocations were raised substantia”y
and Obote moved the army iieadquarters from Jinja to Kampa|a. Fearing internal opposition,



Obote established a secret po\tce force, the General Service Unit (GSU}, to operate as an
intelligence agency aimed at suppressing opposition to his Government.® A relative of Obote,
Akena Ado|<o, headed the GSU. The GSU acted as a specia| force unit of pardmi|itary
po|ice, padding the numbers of both the mi|itdry and the po|ice, but working to specitica”y
target potentia| po|itica| dissent. GSU personne| were neavi|y recruited from Obote’s own
region and ethnic group. The po|ice Specia| Force Unit — a relic used in colonial times to
suppress dissent — was strengtnened and used to reinforce the GSU. The GSU began tntertering
with the work of other po|ice departments, such as the Criminal Investigation Division. To
further consolidate his power, Obote also set up a /\/\i|itary Police Force in Ju|y 1967, under
the command of his army chief, Idi Amin.

In 197 1, while Obote was overseas attending the Commonwealth Heads of Government
/\/\eeting, Amin stdged a mi|itdry Ccoup and installed himself as President of Ugandd He tried to
consolidate his power by putting his own men in different positions in the army. Standards were
neg|ected and nepotism and favoritism became the order of the day, An army that was not
known for its discip|ine soon degenerated into “quasi—independent occupation garrisons, headed

by vio\ence—prone warlords who lived off the land by brutalizing the local pOpU|dtiOﬂ)).9

During the 1970s, the po|ice continued to be overshadowed by the mi|itary, bar a few specia|
agencies used b\/ Amin to root out po\ttica| dissent.  These speda| agencies included the
/\/\i|ttar\/ Po|ice, the Public Satet\/ Unit (PSU) and the State Research Bureau (SRB). The PSU
rep|dced the Specia| Force Unit, while the SRB rep|dced the GSU ss a mi|itary intelligence unit
under Amin’s control.  All three agencies had reputations as vio|ent, brutal machines of the

state.

State terrorism was evidenced in a series of spectacu|dr incidents. For examp|e, the High Court
Judge, Benedicto Kivvdnu|<a, former head of government and leader of the banned Democratic
Pdrty was seized direct|\/ from his courtroom. Like many other victims, he was forced to remove
his shoes and then bundled into the trunk of 4 car, never to be seen alive again. The SRB and the
PSU were ordered b\/ President Amin to redouble their efforts to uncover subversives and other
imagined enemies of the state. General fear and insecurity became a way of life for the popu\dce,
as thousands of peop\e disappedred, In an ominous twist, peop|e sometimes learned b\/ listening

to the radio that tney were about to disappear.WO

It has been estimated that Amin's regime was responsible for the deaths of some 300,000
citizens.!" Fear drove peop|e into exile, while Amin ordered the e><pu|sion of the entire Asian
community from the country. The economy co||d|osed. Amin's reign fell when the Tanzanian
army, assisted by a peop|e)s army known as the Uganddn National Liberation Army, invaded
Uganda. Kampala fell on 70 April 1979 and Amin went into exile. Obote returned to

power.

The second Obote Government started where the first Obote Government had left off.
|mmedidte\y after Obote returned to power, the National Secunty Agency (NSA) was
established. Backed b\/ the Specia| Force Untted, the NSA took over the work of criminal

investigations. Tney active|y investigated anyone suspected of po|itica| dissidence.

Obote’s new Government made attempts to reform the po|ice force.  Reforms included 4
sweep of senior officers, in an effort to remove dead wood, and the recruitment of university

graduates at the level of Assistant Superintendent. However, the lack of training and effective
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command skills possessed by the graduates meant the reforms had little impact. It was clear that
|oo|ice reform was not a Government priority, as i||ega| detention and extra-judicia| i<i||ings at
the hands of the police, the military and the various auxiliary bodies continued. The death toll

between 19871 and 1985 has been estimated to be as high as 500,000 individuals.?

In July 1985, an army brigade stormed Kampala and installed a military government, with Tito
Okello as head. Obote fled the country. Six months |ater, Tito was overthrown by the
National Resistance Army, led by Yoweri Museveni. The National Resistance Army had been
established by Museveni in February 1981, vowing to overthrow the Obote Government.
While other attempts at opposition failed, Museveni's guerrilla war experience allowed him to
continue to evade government forces until he was able to seize power. Museveni's new
government rejected 4 return to muiti-party poiitics, and instead introduced a “no party" system,
known as the Movement.

Museveni came to power inheriting a corrupt, undermanned, ill equipped, poorly housed and
underpaid poiice force. The size of the force at this time is not i<novvn, a recent inquiry into the
police put the figure at 3,000 personnel.”® Massive recruitment was undertaken by the new
Government, but without adequate training, iunding and infrastructure, the |oo|ice were not
able to deveiop into an effective law enforcement body.14 In addition, Museveni continued to
favour the army over the |oo|ice, and the poiice continued to be undermined.

The UPC and Democratic Party were both banned in 1986, although they continued to
operate on the fringes of poiiticai society, despite poiice action to curb dissent. The Movement
system survived until a national referendum in 2005 ushered in multi-party politics ahead of the

9006 elections.

Uganda's post-independence political climate supported a militaristic culture, with its various
governments re|ying more on the army than the poiice to deal with crime control. This was not
a climate in which the seeds of a professionally efficient and democratic police service could
take root and Srow. Neither the Government, invariabiy headed by an army man reiying on the
army''s continued support to stay in power, nor the public had confidence in the police to deal
with emergencies. No sincere and concerted effort was made by any regime to build up the
professional capability of the police.



CHAPTER 2 = ]
POLICE PHILOSOPHY AND LEGAL FRAMEWORK : f

Uganda's Constitution and police laws define the police in narrow terms.  Neither reflect a o,
policing philosophy based on democratic principles.

1. Constitution j

The Constitution pictures a police that is “nationalistic, patriotic, professional, disciplined,
competent and proo|uctive”.15 |t mandates the po|ice to protect life and property, preserve ™
law and order, prevent and detect crime and cooperate with civilian authority, other security d
organs and with the popu|ation genera”y.16 ] ]

The Constitution does not mention the need for the po|ice to be responsive, representative or

accountab|e,~ nor does it mandate them to function as a service to protect and promote the rule |I|I

of law. It does not stress the need for the police to be service oriented or to act impartially and
function according to the requirements of law and democratic aspirations of the peop|e. The | :
relevance of human rights to po|icing is not stressed, even though the Constitution includes a bill

of rights. The Constitution also fails to place any responsibility on the government to provide an ]

impartial and honest police service to the community.
2. Police legislation
The Police Act goes a little beyond the restricted charter provided by the Constitution. The

Act was substantially amended in late 2005, although the amending Bill had been before
Parliament since 2000. The Act mandates the police to:

° protect the life, property, and other rights of the individual;

i maintain security within Uganda;

® enforce the laws of Uganda/

® ensure pub|ic safety and orc|er;

° prevent and detect crime in society;

° perform the services of a military force when empowered to do so by the Police Authority;
and

® perForm any other functions assigned to it under the Act.

The Police Act retains the outdated colonial model of policing that emphasises the need for the

po|ice to prevent and control crime and maintain security. Service oriented functions and

respect and support for the rights and freedoms of Ugdndd’s peop|e are absent. This is in stark

contrast to international practice, which requires provisions that impose a statutory obligation o
on the government to establish and maintain a police service that is efficient, effective and ||..
operates democratica”y, with respect for the rule of law. This type of |egis|ation he||os governments = ! 4
determine policing objectives, set policy and create mechanisms of accountability. I lll
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CHAPTER 3
THE PUBLIC EXPERIENCE OF UGANDAS POLICE TODAY

Uganda)s poiice force is marked by patterns of misconduct and iiiegai behaviour. |||egdi arrests
and detentions, torture and brutaiity, corruption and partiaiity are all part of the daiiy work of
a police officer. Military overlap of police jurisdiction undermines the police and brutalises
them in the eyes of the pubiic. The use of auxiiidry forces not subject to dccountabiiity mechanisms
further undermines and brutalises the communityls experience of poiicing. Some of the most
critical problems include torture, brutality and ill-treatment, corruption, partial policing and not

ioiiovving procedures such as the rules for arrest and detention.
1. lllegal arrest and detention

The right of each Ugandan to liberty and security of the person is enshrined in the Constitution. '
The Constitution provides that, once a person is arrested, they must be kept in an authorised
place, informed of the reason for their arrest and their right to a lawyer and be taken to court as

soon as possibie, but not later than 48 hours from the time of arrest."”

The Police Act and the Criminal Procedure Code also |ay down procedures and time limits for
arrest. While the Constitution and the Police Act require the police to bring a person before
court within 48 hours, the Code reduces this to 24 hours.?® In addition, the Police Act
allows the arrested person to appiy to a /\/\agistrate for release within 24 hours. The /\/\dgistrdte
must then order their reiease, unless tney are ciiarged.% This gives the arrested person the rignt to

ciiaiienge their detention even before the constitutional deadline of 48 hours is over.

There is considerable evidence that the poiice do not compiy with these laws. The poiice
arrest peopie without ddequate cause, i<eep them in prison or safe iiouses’, and torture them.
In its annual reports, the Ugdnda Human Rights Commission (UHRC) has consistentiy raised
concerns that peopie are iiiegdiiy arrested and detained in unauthorised piaces. In 1 098, the
UHRC visited 20 police stations and established that 10 of those stations had suspects who
had been detained for several months without cnarge.QQ UHRC has described the practice of
detdining suspects at poiice stations for |onger periods than allowed as “very prevaient in all
police stations” around Kampala.?* In its 2000-01 report, the UHRC revealed that some
suspects had been detained for more than 1 year without charge; in its 12 visits to police
stations, UHRC found up to 210 people illegally detained. In 2002, the UHRC reported
that in each of the 23 poiice stations and 3 poiice posts inspected in centrdi, western and
eastern Uganda, suspects were found detained beyond 48 hours without being produced in
court.?* A review of criminal trial procedures as part of JLOS (a law and justice sector reform
programme discussed more iuiiy in Cndpter 6) also reported the common practice of iiiegaiiy

e i—ioiding ciiarges are used on the basis that an

detaining suspects on “noiding cnarges”.
investigation into an aiieged crime takes time and the suspect must be detained tnrougnout,

which leads to |engtiry detention periodsi

The irequent joint operations that take piace between the poiice and the army further muddy
the |ega| waters relating to detention. The army is not subject to the poiicing id\NS, and the
chains of command are often unclear. If non—poiice agencies arrest suspects, tney are required to
promptly hand them over to police for detention. However, in 2004, Human Rights Watch

found that, “Ugandan security and military agencies routinely take suspects to unacknowledged



and non gazettedi . pidces of detention induding safe houses and army barracks [as these

provide them] with opportunity for unseen torture and interrogation of suspects.”Q6

It is extremei\/ difficult to make a case of illegal arrest or detention against a poiice officer as tiiey
protect their own. From the beginning, the poiice make deliberate attempts to hide the identity
of the detaining officer, the depdrtrnent tney beiong to and the location where suspects are
i<ept. Even if an dppiication is filed in court demanding that a detainee be brougnt before the
court, the poiice can repiy that tney are iiiing cnarges of treason or terrorism, which triggers a
360 ddy detention extension.?’ The poiice also excuse themselves with pieds of a shortage of
trained investigators, inadequate iunding dnd, more rareiy, the need to protect a suspect from
mob iury. i—iowever, UHRC's investigations show that proionged periods of iiiegai detention

are more |ii<e|y due to poiice corruption or noiding charges while an investigation is compieted.98
2. Torture and excessive use of force

International law, domestic legislation and poiice poiicies pronibit torture in all circumstances.
However, snod<ing incidents of torture, brutaiit\/ and excessive use of force by the poiice are still

reported.
2.1. Torture is illegal

Torture is absoiuteiy forbidden by Ugdndan law. Article 24 of the Constitution pronibits any
form of torture, cruei, inhuman and degrdding treatment or punisiirnent The Anti-Terrorism Act
2002 provides that “any authorized officer who engages in torture, inhuman and degrading
treatment, iiiegdi detention or intentionaii\/ causes harm or loss to property, commits an offence
and is iidbie, on conviction, to imprisonment not exceeding five years or a fine ... or both™.#?
National statutes that govern the poiice, as well as the criminal |avv, proiiibit acts of torture

induding assauit, grievous bodiiy harm and dttempted murder.

|nterndtiona||\/, Uganda has ratified the International Covenant on Civil and Political Rigiits

(iCCPR), the Convention against Torture and Other Cruei, [nhuman and Degrdding Treatment
or Punishment (CAT) and the Basic Principies on the Use of Force and Firearms by Law
Enforcement Officials. i—iovvever, it has not yet ratified the Optiondi Protocol to the CAT that

allows the UN committee related to torture to visit a country for an inspection.

Ugdnda made its initial report to the UN Committee on Torture in i\/\dy 92005, seven years
overdue. The report assured the Commitee that stdnding orders of the poiice pronibited torture
and the Government was reguidri\/ issuing administrative circulars against torture.*° The Committee
criticised Ugandd for the lack of available information on diiegdtions of torture, cases investigdted
and prosecuted and violence in detention centres. The Committee was also critical of the
impiementdtion of CAT in Uganda, and stated that there were many disparities between
Ugdnda)s international obiigdtions and domestic action. For e><amp|e, domestic |egis|ation that
irnposed a fine in one case and a loss of a work promotion in another on perpetrators of torture
was considered to be insufficiently severe. The Committee also raised the issue of unauthorised

detention centres and the interrogation methods in piace in such centres.*'

Human Rigiits Watch and the Ugdndd—based Foundation of Human Rignts Initiative (FHRID)
submitted a shadow report on Uganddis compiiance with the CAT to the Committee at the

same time as the official submission.®? The shadow report raised concems of torture against
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po|itica| opponents, d||egeo| rebels and criminal suspects, the lack of investigation and prosecutions
related to torture, unauthorised detention centres and |ega| provisions that allow 4 year of pre-
trial detention for terrorism or treason suspects. Human Rights Watch and FHRI briefed the
Committee prior to the official meeting, and a number of the concerns nighhghted were raised
with the Ugdndan o|e|egdtion.33

2.2. Torture happens

The Ugandan Human Rights Commission Annual Reports document rising levels of torture. The
9003 Report outlines that the number of complaints received by the Commission increased
from 30 in 1997 to 446 in 2003. 264 of these cases were made out against the police.
The Commission reports that the hignest number of comp|aints that a||ege acts of torture are
received against the police. The increase in reports of torture outstripped the increase in reports
genera”y, and torture made up 99% of the Commission's caseload — the hignest percentage
recorded since the establishment of the Commission in 1996. In 2004, the Commission
registered 629 complaints of torture.**

The Commission links the use of torture to illegal detention and the involvement of security

forces in police work. Since 2001, the incidence of torture committed by security agencies

created by the Government — such as the Joint Anti-Terrorism Task Force (JATF), Operation
\X/emb|ey and its successor the Violent Crime Crack Unit (VCCU) — has increased.  The
number of reports of torture g0 up whenever the po|ice conduct a joint operation with the army

or other security agency.

The Government denies that torture takes p|ace4 In the face of a||egations, it refers to |ega|
safeguards that pronibit torture. This denial — often on the international stage — allows torture
to continue, while creating “an enab|ing climate in which such human rights abuses persist and
increase while perpetrators of torture, rather than be held accountab|e, act with impunityn.35
Civil society organisations believe that police torture persists in Uganda because no officer is

investigated if a||egations are made or punished if torture is uncovered.®

3. Corruption

“It would appear there is correlation between corruption and absence of

human rights.”37
- Government White Paper on the Report of the Judicial Commission of
Inquiry into Corru,ot/'on in the Uganda Police force

The po|ice are cnarged with being frontline Fignters against corruption. If the po|ice themselves
are corrupt, public confidence in the police is undermined, and an atmosphere of fear and
insecurity is created. Failure to check corruption leads to abuse of autnority, encourages impunity,
creates an environment in which crime flourishes and respect for the rule of law — a key principle

of democratic policing — is eroded.

In 1998, a Government survey of citizen perceptions of corruption in public services indicated
that Ugdndans rated the po|ice as the most corrupt government institution by a wide margin.
OF those who had come into direct contact with the police, 639 said they had paid a bribe
to a police officer during the interaction. Of the 18,412 households surveyed, 60% rated

the police as one of the three most corrupt institutions in government.*® A second survey was



undertaken and released in 2003. The police force was singled out as the most corrupt
government institution — over 439 of participants rated it extreme|y or |arge\y corrupt.”
Peop|e)s experience of po|ice corruption included po|ice threatening to make arrests on false
charges unless a bribe was paio|. In 2005, a National Service De|ivery Surve\/ was conducted
by the Ugandd Bureau of Statistics. The survey interviewed peop\e in each of the 56 districts
of Ugandd to assess the avai|abi|it\/ of services, the utlisation of those services, and user satisfaction

levels. The police were ranked as the most corrupt among all service providers.

Examples of the public experience of police corruption*°

‘| 'was stopped one day and the police demanded Shs. 1000 from me or | would be

charged with having firearms in my house.”

“They threatened to accuse me of being a rebel if | did not cough up Shs.5000. But all |
had was Shs. 2000 and they accepted that.”

“The bribery of police is interfering with police work. There is an increase in criminality
because the po|ice are d|ways bribed to release criminals. Moreover the po|ice themselves

have become criminals. They constant|y harass peop|e and confiscate their goods.”

“[Senior traffic police are] sending junior colleagues to the roads to collect them money

every day So the bottom traffic man has to work by his bosses command.”

Police corruption extends beyond traffic po|ice demanding a ‘road tax” or an arresting officer
offering freedom at a price. Allegations that senior CID officers persona”y intervened to suppress
investigations of peop|e accused of murder or other serious crimes — or to reduce the charges
against those found gui|ty — were aired during an inquiry into po|idng, This inquiry — the

Sebutinde Commission — is discussed more Fu||\/ later.*’

4. Pattiality

The po|ice are constant\y accused of partisan behaviour. Evidence is found in the treatment of
pro—reform demonstrators, opposition members and advocates for democrdcy. Neutraht\/ is one
of the most basic princip\es of democratic po|icing. In a democratic system, the po\ice have to
be po|itica||y neutral and are not required to serve the partisan interests of the party in power.

It is their job to protect the interests of a||, including opponents of the party in power.

Police partia\ity can on|y be considered in the context of Uganda)s po|itica\ |dndscape. /A\|though
memories of a ‘one party’ system of government are still Fresh, where po\itica| opponents were
banned and po|itica| opposition was little more than a hope, a version of mu|ti—pdrt\/ po|itics
has been in p|ace since Ju|\/ 2005. Since then, presidentkﬂ and par|iamentdry candidates
have been allowed to hold campaign rallies — a\though they must follow an dgreed campaign

programme drawn up in consultation with the Electoral Commission.

Attide 29 of the Constitution gives every Uganddn the right to dssemb|e, to demonstrate
peacefu”y and to form or join any po|itica| organisation. Hovvever, the Police Act empowers

Ul49 — vvhere an Uﬂ'dWFU'

po|ice officers to disperse processions and assemblies deemed unlawf
assembly is defined as an assembly or procession of three or more persons that neglects or refuses
to obey a po|ice order for immediate di5|oersa|.43 The Act also makes it illegal to assemble or
organise @ procession |i|<e|y to cause a breach of peace, or in disobedience of po|ice regulation

or direction during the dssemb|\/ or procession.**
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The po|ice use their powers under the Police Act to suppress va|id, peacetu| po|itica| dissent
and protect the interests of their political masters. For example, on 12 January 2002, police
broke up an opposition rally in Kampala by firing on demonstrators. A journalist was killed,
several demonstrators were injured, and several UPC activists were detained — a|ong with two
journalists.*> The police do not just disperse rallies — sometimes they refuse to provide permission
for the rallies in the first place. In 2003, a violent gang broke up a seminar organised by the
Uganda young Democrats, the youth wing of the Democratic Party4 The organisers accused
police of failing to take action to protect the seminar attendees when they were informed of the
incident. The police responded that they had not given permission for the group to meet.*® In
Jinja, a town outside Kampala, an opposition Parliamentary Advocacy Forum demonstration
wWas intercepted by a mob dranting pro-government s|ogans. The group called the po|ice for
assistance but the District Police Commander reported|y dedined, saying that he had been
instructed from ‘above’ not to provide security to the group.*” On 28 June 2005, the
po|ice used tear gas and water cannons to disperse dozens of demonstrators in Kampa|d, who
had taken to the streets to protest against a p|an to amend the Constitution to remove presidentia|

term limits.

Elections provide numerous examples of police partisanship. A Parliamentary Select Committee,
set up to inquire into the violence that characterised presidential, parliamentary and local
elections in 2007 and 2002, unearthed cases where suspected opposition politicians were
detained in i||ega| locations and opposition supporters were subjected to violence and torture
by the police. The report was never debated in Parliament — its contents were considered “too

L »
sensitive’ .48

Political opponents are Frequent|y threatened, arrested, detained and tortured. According to
Human Rights Watch, accusations are levelled against political opponents and then used as an
excuse to arrest and detain them.* Following his return from exile in preparation for the elections,
opposition leader and presidentia| candidate Kizza Besigye was arrested in November 2005
on drarges of treason, concealment of treason and rape. Supporters have maintained that the
arrest was politically motivated to discredit him and disrupt his campaigning. The Court was
scathing of the police involvement in the prosecution case as it dismissed all charges related to

the rape accusations.
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CHAPTER 4
THE MILITARISATION OF THE POLICE

The poiice and army are separate bodies with separate manddtes, cultures and hierarchies. In
Uganda, the lines have been blurred.  Successive army appointees have held the most senior
po|ice post, while joint operations, auxi|iary forces and army involvement in po|ice work have
militarised the po|ice. This has led to the po|ice being undermined, violent and brutal po|icing
taking p|ace without the benefit of po|ice dccountabiiit\/ measures, the erosion of po|ice
jurisdiction and guilt by association. It has also furthered the culture of impunity within the
po|ice by allowing actions done under the guise of specid| joint operations to go uncnaHenged,

where they would not be permissible under the civilian policing regime.

1. An army head on a police body

/A\rmy involvement in the po|ice starts at the top — with appointments of army men to senior
po|ice posts. /\/\ajor General Katumba Wamala was appointed as |nspector General of the
Police in April 2001 The President is the head of the army, and as a result the army is under
his direct control. Wamala's appointment followed the scathing indictment of the po|ice and
its senior nierarcny by the Sebutinde Commission. Considering the context in which the
appointment was mdde, it went virtua||y unquestioned. |:o||owing an army resnuiiie, Wamala
was replaced by another army man, Major General Kaihura in October 2005. Beyond the
concerns of continued militarisation of the po|ice, the argument that on|y an outsider can solve
the probiems faced by the po|ice has serious imp|ications for the morale and independent

functioning of the police.
2.  Joint operations

The po|ice are dedr|y mandated with detecting and preventing crime in Ugdnda (see Article
919(92) of the Constitution and section 5(1)(e) of the Police Act). However, Article
212(d)(iv) of the Constitution also requires the police “to co-operate with the civilian authority
and other security organs established under this Constitution and with the popu|ation genera”y.)1
This clause allows the Government to dep|oy the army or other specid| units on law and order

duties, b|urring the line between the po|ice, the mi|itary and security agencies.

A basic requirement of democratic po|icing is that the mi|itary and the poiice remain separate as
tney g0 about their work. In Uganda, during joint operations, the line between the mi|itdry and
the po|ice is not clear, leaving the po|ice mdrgindiised and compromised. A po|ice force
subject to mi|itary involvement in po|icing loses its autnority to deal with matters that fall within
its jurisdiction. This marginalisation has occurred because the army has d|WdyS received a nign
level of support and patronage from the Government. The Government has consistentiy neg|ected
the po|ice force and promoted the army.50 Museveni has open|y e><pressed his contempt for
the po|ice, For instance, at a pub|ic function, he stated that the “Police is rotten”.”" He also
remarked that the poiice hated nim, and would rather vote for a cow than him.>? Statements
like these coming from the nignest office in the land weaken po|ice morale and reinforce the

negative image that the pub|ic have of their po|ice force.

The army often justifies its interference in police work on the basis that suspects possess military

hardware. Under the National Resistance Army Act, the army is empowered to detain or arrest
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a civilian who s in possession of military equipment. This same law was used to give soldiers
arrest powers as part of their JATF duties, or during Operation \X/emb|ey, and to run court
martial trials. For example, on 23 August 2002, the Government used the Act to run an army
trbunal to try 450 suspects arrested as part of Operation \X/emb|ey. Crrarges included terrorism,
aggravated robbery, murder, illegal possession of firearms and desertion. Detainees challenged
the |egd|ity of the tribund|, but the Director of Public Prosecutions ruled that the Act legitimised

the process.53

The involvement of the army in police work and use of police powers by the military caused
concern to the Sebutinde Commission during its inquiry into policing (see Chapter 6 for further
discussion of this Commission). Many police officers testified before the Commission that the
army and other security agencies unduly interfered with investigations. The police felt intimidated
and threatened and generally withdrew from investigations when the military became involved.
The army and other security agencies arrested suspects without consu|ting the po|ice and then
dumped them in po\rce cells. The po|ice were afraid to release such detdrnees, for fear of the
army or security agency reaction. |his meant that detainees were held in custody for long

periods without being charged.54

The army and po|ice have different functions and the training they receive Is gedred toward
these different mandates and roles. The two have different command structures, dissimilar codes
of conduct and are subject to distinct ob|igdtions and procedures. For e><dmp|e, unlike the
po|ice, the mi|itary are not subject to the rules relating to arrest, detention and other constraints
of working within the criminal justice system. The military are also not subject to the same
external comp|dint mechanisms and are not readi|y lidble to civil action, leaving them unaccountable
to the public even when they are involved in civilian policing matters.  One result of launching
combined operations was that the lines of responsibihty and eventual accountabihty for Wrongdoing
were blurred. Police, army and other security forces all operated in the same jurisdiction, under
different |edderships, and without c|ear\y drawn mandates. \When violations and abuses occurred,

none OF th@ agencies were he|d responsib|e,

A number of joint operations are outlined below.
2.1. Joint Anti-Terrorist Task Force

The Joint Anti-Terrorist Task Force (JATF) was created by the Anti-Terrorism Act 2002. The
main focus of the JATF is the eradication of the Lord’s Resistance Army, a rebel group that
operates in northern Ugandd JATF is formed from a mixture of army, po|ice and auxi|iary force
members. The Chieftancy of /\/\i|itary |nte||igence (C/\/\D, an army inte||igence unit, leads
JATE /A\|ong with the C/\/\|, JATF has drawn international criticism Fo||ovving claims of torture
and illegal detention. For example, in August 2003, Human Rights Watch reported that
JATF officers executed four men suspected of links with a rebel group. Human Rights Watch

also reported that a further ten men had been detained in a secret location without charge,55

The Director of CM| explained the involvement of the army in JATF by saying that terrorism
presented a new challenge to the country which existing laws, institutions and procedures
could not address.*® He argued that JATF's mandate was beyond the capabi|ity of the

police.
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2.2. Operation Wembley

In June 2002, the Government launched Operation Wembley to deal with an upsurge in
violent crime in Kampaid and other major towns in Ugandai The joint operations involved the
po|ice, a government inteiiigence group, the Internal Security Organisation (iSO) and the
CMI. %7 Squads included volunteers, retired army officers and soldiers.  The operation was
commanded b\/ the Deputy Director of the |SO, and poiice collaboration was directed by the

Chief of Police — an army man himself.

The Government justiiied the operation as a way to reduce the iiigii levels of insecurity experienced
in major towns. The |nspector General of Police felt that extrdordinary means were required to
restore pubiic confidence in the Government's dbiiity to protect the pubiic — and also to
provide security to allow foreign investment to fourish. Opposition voices insisted the operation

in (tougn poiicing’ wads a cover for eiimindting dissent.”®

Operation \X/embie\/ lasted almost 15 months. The crime rate decreased signiiicdntiy, At first
the pubiic welcomed the operation and called for the programme to be extended into rural
areas. i—iowever, the methods used by the \X/embiey participants were vioient, arbitrdry, contrary
to the rule of law and exercised with impunity. The Uganda Human Rights Commission
condemned the operation on several counts, inciuding torture, iiiegai arrests and i|iega| detention.
Its major concern was a shoot-to-kill poiicy that deprived suspects of their right to life, besides
vioiating their rignt to a fair trial.>” Those arrested alive were subjected to torture, ill treatment
and |ong periods of pre—tridi detention. Tiiey were not allowed to see their idmiiy, |dwyers, or
doctors.®© /\/\any suspects were held in miiitary barracks or undisclosed locations that were not
authorised by the law. " Arrests made before tiiorougn investigations had been carried out led
to overcrovvding in detention centres and commanders conceded that tiiey had run out of

facilities to house suspects. %2 Public support quici<|y turned to outcry, and the operation was

called off in August 2002.
2.3. Violent Crime Crack Unit

“Our guns are not flowers for decoration.”
“We are licensed to kill by the President and the Repubiic of Uganda,”63
- Violent Crime Crack Uit operatives

The Violent Crime Crack Unit (VCCU) was established in piace of Operdtion \X/embiey in
92003. It had the same functions as Operation Wembley, but different leaders and members.
The VCCU s chaired by the |nspector General of Police and is commanded b\/ a poiice
oiiicer, David /\/\dgara,

/A\ccording to the UHRC, many of the human rights violations that took piace under Operdtion
Wembley have continued under the VCCU. In 2003, the Commission registered 48
compidints against the \/CCU, compared to 44 compidints registered against Operdtion
Wembley in 2002.%* The Commission raised concerns that the VCCU's arrest and detention
methods had not conformed with Constitutional requirements. Suspects are arrested, but not
told the reasons for their arrest or detention; tney are held in unauthorised detention areas for
|ong periods of time (up to a year without cirargeséS) and torture is routine. Torture is used “not
oniy to extract information or confessions but also deiiberateiy as an expression of power to

humiliate and break the spirit of those arrested” .
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Amnesty International has condemned the squad, calling for an impartial judicial inquiry into its

activities to ensure full dccountabiiity for diiegeoi human rights violations committed by its agents.®’
3.  Auxiliary forces

Policing in Uganda is a complex pattern of overlapping policing agencies.®® It is not merely the
reguiar poiice, army and speciai pardmiiitary or inteiiigence units set up by different rulers from
time to time that are deployed on police or security related work, but also auxiliary forces. The
two prominent auxiliary forces are the Local Administrative Police and the Local Defense

Forces.
3.1. Local Administrative Police

The Local Administrative Police (L/A\P) was established by the Local Government Act 1967
to assist local administration to manage law and order at the district, county and sub-county
levels.®” Members are recruited from the community, which means that tiiey speai< the same
|ariguage as the community and understand the local customs and needs of the peopiei Itis a
form of community policing, and was designed to bring policing closer to the people. It was
intended that the LAP would understand the issues faced at a local community |eve|, and
respond to those issues quickly and effectively. The main function of the LAP is to offer advice
to the local government, assist local authorities in maintaining law and order and assist local

government in enforcing some by-laws.

In the past, the role of the LAP has been confused. Tirey have not been aoiequateiy trained to
perform any kind of police role, but, tiiey end up doing poiice work. For exampie, the LAP
has handled cases that carry death sentences; these cases should be reserved for poiice attention.’®
The LAP is also under-resourced and lacks dccountabiiity. Accoroiirrg to the original section
67 of the Police Act, amended only in 2005, the LAP reported to the local government,
except in matters of training and standardisation, which were handled by the police.
/A\ccountabiiity was |ow, as was trdnsparency.ﬂ Ciianges to the LAP were ushered in by the
Police Act (Amendment) Bill 2000, which was passed in late 2005. Under the changes,
the LAP was brougirt under the full command and control of the |nspector General of Poiice,
and prescribes that LAP members be trained in the same way as the poiice. The amendment

allows the |nspector General to cieiegate powers to them.
3.2. Local Defense Units

Local Defence Units (LDUs) are groups that are put togetirer to augment the work of poiice.
LDUs are made up of local residents, who are recruited by the office of the Resident District
Commissioner (RDC) from local communities where unlawful activity has occurred or is likely to
occur. In practice, LDUs are used to assist the army in areas experiencing civil unrest. Their
position is not clear, as they do not have any legal basis for their maintenance or activities. Their
training is militaristic and tiiey are not under the command of the poiice, aitiiougii tiiey carry out
police functions. DU activities impact on the police’s reputation, as people do not differentiate
between the activities of a LDU and the police. The uncertain position LDUs occupy, with no

legal basis and oscillating between police and army work, provides plenty of room for unmonitored

conduct and po|itica| interference.



3.3. Special Police Constables

Members of LDUs have been recruited into the police as Special Police Constables, under
section 64 of the Police Act. There are around 4,860 Special Police Constables in Uganda.
They are appointed in circumstances where there are not enough po|ice to deal with a particu|ar
situation, such as an unlawful assembly, a riot or other distutbances. They are appointed by the
officer in charge of an areg, with the approva| of the |nspector General. They perform duties
under the command of the local officer in charge.

3.4. The impact of auxiliary forces on policing

The use of auxiliary forces for policing purposes in Uganda provides some benefits to the work
of regular police. The existence of a force on the ground with knowledge of the area can be
invaluable for police work. A decentralised force may be more effective because it is representative
of — and responsive to — the community it serves.”® Furthermore, the relative cost of recruiting
and maintaining an auxiliary force is less in comparison to that of the police.

Despite these advantages, the use of such forces to perform on law and order duties is a cause
for concern. The training offered to members of auxi|idry forces is short and human rights training
is virtua||y non-existent.”® There is also growing concern that the mi|itary skills dcquired by
members during training are used for committing crimes. Criminal activity, such as car-jacking
and armed robbery, has been associated with former LDU members and other security agencies.
Accountability is a major issue for these forces. Their mandate can be unclear. Unlike the police,
they are not an organised institution governed by a code of conduct, regulated by law or with
fixed lines of command and control. In such organisations, it is difficult to mark the contours of
accountability — and their involvement in joint operations further complicates the matter.
Community confusion regarding the role of the LDU mean the po|ice are often associated with

LDU misconduct.
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CHAPTER 5
THE GOVERNMENT AND THE POLICE

1. All the President’'s men

Uganda’s President is head of the executive arm of government. It is a position of tremendous
authority — he is the appointing authority of chairpersons and deputy chairpersons of all institutions
and heads of depdrtments established by the Constitution. Other than the President’s cabinet,
this includes about 21 bodies, inciuding the UHRC, Electoral Commission, /A\ttorney General's
otiice, Auditor General's office and the Office of Public Prosecutions. In some cases, Parliament’s
approval is required, but in reality, this is a rubber stamp. The President may also be required
to seek the approval of other bodies. For example, the senior hierarchy of the judiciary are
appointed by the President on the advice of the Judicial Service Commission. However, the
ciiair, deputy chair and all members of the Judicial Service Commission are appointed by the

President. In many cases, the President also has the power to remove peopie from office.

The President appoints the two most senior ranks of the po|ice - the |nspector General and
Deputy |nspector General of Police. The appointment is made in consultation with Parliament.
The President can also remove his appointees from office — there is no fixed tenure. Police
department heads are also appointed by the President, with the advice of the Police Authority.
The Police Authority is set up by statute, and the President appoints the chairperson and all the
members of the Authority. As a result, their advice is not likely to be independent; instead it is
a reflection of what the President wants to hear. In any case, neither the ddvice, nor the basis on

which it is made, is in the public domain.

The |nspector General of Police is subject to the laws of Ugdnda, which is as it should be.
However, the Constitution allows the President to give directions to the |nspector General on
matters of poiicy. The Constitution does not give the President the same power over other
department heads. This creates two issues. First, there is no clear definition of what constitutes
poiicy. Second, the Constitution does not state that the President’s directions must be made
within a legal framework. There is a similar provision in the Police Act that allows the Minister

to give binding policy directions to the Inspector General.”*
2. Policing and election duty
2.1. 2001 elections

Maintaining peace and enforcing law and order during elections should fall within the jurisdiction
of the police. Contrary to this, in the Ugandan elections of 2001, the military were deployed
to maintain law and order.  The Government claimed that the poiice did not have enougir
strength to provide security across all 17,000 polling stations, but even where police were

used, tiiey were oniy involved on the peripirer\/ of the security arrangements.

In February 2002, Parliament set up a Select Committee to investigate election violence. It
found that the army, inteiiigence agencies and Local District Units had all interfered in the po||s,
and had also usurped poiice jurisdiction and power. The Committee also rejected the argument
that the army was called in to reinforce the poiice and to ensure a peaceiui poiis It produced a

report stating that the involvement of vigiiante groups and the miiitary in the election was |drge|y
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responsib\e for the violence that occurred. lllegalities committed by mi|rtar\/ and other forces
included unlawful arrests, bruta|ity, tnredtenrng voters with guns, torcing voters to vote for a
pdrticu|ar candidate and |<eeping peop|e away from po||ing stations on voting ddy.75 The

report went on to recommend that these groups should stay out of the next po||s.

The Ugandan army is a partisan body. Its po|ittca| masters used the drmy)s involvement in the
election to ensure tney were re-elected. The Government's various security agencies also acted
to support the ruling regime. A ke\/ princip|e of democratic po|rcing is that the po|ice do not
favour any po\rtrca| party. Democratic po|icing requires that “po|ice simu|taneous|y stand outside
of po|itics but protect democratic po|itica| life” .76 During elections in Uganda, the po|ice are
unable to extricate themselves from the po\rtica| bias and pdrtiSdnsnip of the agencies tney are
required to partner with to maintain law and order. While the examp|es of partrsansnip above
relate to the involvement of the army rather than the po\rce, when there are joint operations, the

po|ice are involved and imp\tcated in the drmy)s activities.
2.2. 2006 elections

The 2006 elections were overshadowed by claims of electoral fraud and the high profile arrest
and detention of opposition leader Kizza Besigye. The po|ice p|ayed a role in both.

In direct contravention of the recommendations of the Select Commrttee, the po|ice, army and
auxiliary forces were all heavily involved in the 2006 elections. The police were tainted by
involvement in partisan army operations and took 4 pdrticu|dr|y active role in suppressing

demonstrations and po\rtica| protests.

The main threat to Museveni's continued political dominance during the 2006 elections was
Kizza Besigye, once a close friend of /\/\use\/eni, who had been involved with Museveni's
National Resistance Army in the 1980s. After engaging in active opposition in the 2001
elections, Besigye was detained by the po|ice Criminal |nvestrgation Depdrtment in March
2001 in connection with allegations of treason. In June 2001, he was detained for four
hours at a po|ice roadb\od<, before locals came to his rescue. In September that year, he left the
country for exile in South Africa. Besigye returned to Uganda in November 92005, in preparation
for the 2006 elections. He was quickly arrested by police and charged — along with 292
others — with treason offences. He was also charged with rape. The charges carry a possible
death sentence, which means that bail is not normaHy granted until after the suspect has been
detained for six months. This would have removed Besigye from Ugdnda’s po\rtrca| stage until

after the comp|etion of the elections.

On 16 November 2005, the High Court heard the bail application of 14 of the 22
suspects. As the presrding Judge was ru|ing that the Constitution guarantees bdi|, a neavi|y
armed group of men in black t-shirts stormed the Court, threatening to re-arrest the accused if
tney were granted bail.  The next day, the Dar\y Monitor newspaper carried pictures of a
number of the armed men, known as the ‘black mambds’, wearing po|ice uniforms.  To avoid re-
arrest, the suspects were returned to prison before release. The court siege was vvrde|y condemned,
|ocaHy and rnternationdHy. The Prrncrpd| Judge of the Hign Court, James Ogoo|a, described
the incident as a “naked rape defilement and desecration of our temp|e of justrce“.77 The siege
was also condemned b\/ the Chief Justice, the |nspector General of Government, the Ugandd
Human Rignts Commission and the Uganda Law Society, The Ugdnda Law Society went on
to file a petition in the Constitutional Court questioning the |egd|ity of the Black Mamba raid
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e, e of the Court, and raising a number of questions about the constitutionality of the body put
B
II' togetiier to hear the diarges of treason that had been levelled at Besigye and his couriterparts.78
' ' I.'II The Constitutional Court held that the invasion of the Court was iiiegai and unconstitutional.
I
i T 1' 1 Besigye was acquitted of the rape charges. As noted above, the Court was critical of the

poiice involvement in the investigation and the framing of diarges that led to Besigye)s arrest. |t

was clear to the Court that Besigye)s arrest had been poiiticaiiy motivated. The treason trial has
been dogged by protest. Two judges have withdrawn from the trial on the basis of miiitary and
executive interference. When a February 2006 application to exercise bail rights was successful,
the army, poiice and other security groups surrounded the i—iigii Court. Kampaials Regionai
Police Commander, Benson Oyo i\iyei<o, told the defendants’ |awyers not to resist their clients’
further remand, the defendants were led back to waiting prison transport, and were whisked
back to detention under miiitary escort. |he army trbunal iiearirig the treason diarges disregarded
i—iigii Court ruiings regarding its unconstitutionaiity and continued to try the case. Museveni
ordered the suspension of the trial in early March 2006.

3. Lack of resources

The Government i<ee|os the poiice starved of funds. As a resuit, the poiice are under-staffed and

under-resourced .

The force has about 14,000 members. This is inadequate to effectively handle existing problems
and emerging ciiaiienges, a fact which is impiicitiy conceded by the Government when it sends
in the army to do police work. The police to population ratio is 1:1,800, well above the
recommended UN standard of 1:450. The Police Department has been recruiting around
500 new officers each year, just enough to replace the officers who leave. In 2003, recruitment
was increased to 865 officers, with an intention to further increase this to 1,000 officers
armuaiiy, but the international standard is far off.”” The lack of staff means that each poiice
officer is overworked. At the end of December 2003, the total number of CID detectives was

2,319, while the total incidence of crime was 97,181 cases. This means that each detective

had a 49 case workload . ®°

= 1 ,.l The poiice are also short of other resources. It lacks equipment, its mobiiity is poor and its
- Li communication systems are outdated. The poiice share of the Justice, Law and Order Sector's
Medium Term Framework budsget dropped from 57.98% in the 1999-2000 financial year
! to 47.05% in 2003-2004. This is a drop of 8.5% over a five year period. The police
share of the Sector's development budget declined from 14.12% in 1999-2000 to 6.14%
in 2003-2004. This compares poorly with the overall growth of the development budset,
- Fﬂ which rose from 32.8% to 449 in the same period. In addition, funds that are earmarked for

policing are distributed among other auxiliary forces. For example, LDUs accounted for 18.49%
r' of the police budget in the 2003-2004 financial year.

, "*' N i The Police Force has been forced to look beyond its allocation of government funds to operate and
has been receiving donor assistance.  The JLOS reform project, which is discussed more fully in the
next diapter, is a donor driven programme. The United States of America has provided Us$1.3
million to iieip modernise the poiice over three years and in January 92005 an agreement was

_“fllii-“'l reached between the US and Ugandan Governments that promises the poiice an additional

' US$540,000 each year for training and technical assistance. While this funding is welcome, it

is not a substitute for prioritising adequate poiice resources in domestic budgets.
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CHAPTER 6
REFORM INITIATIVES

The Government has recognised that poiicing in Uganda is probiematici Three different reform
initiatives are discussed below. The first is a government-sponsored independent Commission
of Inquiry into policing, known as the Sebutinde Commission.  The second is a justice sector,
donor funded programme of eFFiciency and administrative reforms, known as JLOS. The third
is an interndl community po|icing programme, aimed at bridging the gap between the po|ice

and the community.
1. The Sebutinde Commission

In May 1999, the Government set up a Judicial Commission of Inquiry into Corruption in
the Uganda Police Force. Chaired by Justice Sebutinde, the Commission was mandated with
investigating corruption and mismanagement within the po|ice. It became known as the Sebutinde
Commission. ts charter was to look at “corruption in the poiice, inciuding its attendant
impiications such as mismanagement, discrimination, arbitrariness, incompetence, apatiiy, impunity,
inefficiency, abuse of office, miscarriage of justice, misappropriation and misuse of public

n
resources .8i

The Commission sat until May 2000 and found enormous evidence of widespread corruption,

indiscipline and mismanagement at different levels of the Police Force. The Commission found:

* there was widespread evidence of corruption at all levels of the poiice, inciuding the
institutionalisation of bribing, false accounting and insider trading;

* that investigating officers induced compiainants to drop cnarges and iiiegaiiy released
suspects from lawful custody,89

e that poiice grossiy mismanaged cases and extorted money from compiainants to do their
duties — for a payment, whole case files could be (disappeared’,«83

e the Government accepted that police work involved the taking of bribes; #

e that placement in desirable posts depended largely on an officer’s ability to solicit bribes
from the pubiic and their willingness to provide a flow of the iiiegai proceeds to senior
officers; ®

e that there was brazen indiscipiine among poiice officers of all ranks and “a culture of
impunity wiiereby officers get away with flagrant violations of human rights under their
superiors’ noses ;°¢ and

e the CID was ”siovviy turning into a ‘Maiia—typel organisation where the focus is no |onger
on detection and investigation of crime” but on “conniving with criminais, equipping

them to commit crime, and oiiering them protection against prosecution”.87

The Sebutinde Commission attributed the probiems of the poiice to a failure of |eadersiiip and
administration.  The Commission wrote:
“The greatest source of corruption in the po|ice force is not poor salaries or
poor wori<ing conditions, aitnougn these too have piayed some part; the
greatest source appears to be lack of discipiine and committed ieadersiiip
overseeing impiementation of established norms. Absence of dear guideiines
on accountabiiity, transparency and respect for ethical standards, cieariy are

the root causes of corruption in the Uganda Police Force. ©8
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The initial Government response to the Commission was heartening. The Deputy Prime Minister

stated tnat, “itis my strong conviction that with the imp|ementation of the recommendations,

Government will produce a Police Force with a human iace, a Police Force that is customer

triend|y, and a Police Force that is proactive”.89 The longer-term view is less rosy. While the

Government did act on some recommendations, it was selective in its approacn. A list of some

of the Commission recommendations that were accepted is provided below:

The Commission recommended that four of the five most senior oiiicers, and fifteen of the
eignteen Assistant Commissioners, be removed.”® It further recommended that officers
a||eged|y involved in corrupt practices be prosecuted. The officers were removed, and
prosecutions launched. A number of officers praised by the Commission were given
expanded responsibilities and promoted.

The Commission recommended the creation of three new senior posts — a Senior Assistant
Commissioner (Training), a Senior Assistant Commissioner (Finance) and a Senior Assistant
Commissioner (Lega| and Human Rignts), These posts were established.

The Commission recommended an improvement in the representation of women in decision
ma|<ing ranks of the po|ice. The Government has promoted a number of women into the
senior ranks.

The Commission made numerous recommendations regarding financial management,
recruitment, training and the terms and conditions of service.  These recommendations
have been |argeiy accepted. Examp|es of the financial recommendations relate to p|anning,

output-oriented budgeting, auditing, budget decentralisation and the independence of
the Tender Board.

It is also important to recognise that the Govermnment did not accept a number of the Commission’s

recommendations. The rejected recommendations were crucial to transforming the po|ice from

a regime force to a democratic service. None of the following recommendations have been

imp|emented:

The Commission recommended that guide|ines be fixed in |egis|ation for appointment to
the two most senior posts. Suggested criteria included integrity, merit, proven discip|ine,
leadership, administrative skills and experience gathered in various capacities in the police
force.  The Commission also recommended that the posts be awarded on the basis of
fixed contracts to be renewed considering “results oriented pertormance”. The Government
response was not clear. First, it noted the recommendations, but stated that a mechanism
for appointment was a|ready in p|ace4 Tnen, it went on to say that the /\/\inistry of
Internal Alfairs, with the /\/\inistry of Public Service and the Police /A\utnority, would
develop appointment guidelines. Later, it stated that it would follow the existing
structure of the po|ice and would revisit it if the situation required.

The Commission ruled that the Police Authority and Police Council’s composition
prevented them from discnarging their responsibi|ities in a fair and impartia| manner. It
recommended that the powers of appointment, promotion and discip|ine be vested in
an independent and impartia| body, such as a Police Service Commission (PSC). The
Commission envisaged that the PSC would have seven members, inc|uding five prominent
citizens and a retired po|ice officer. The PSC would advise on the appointment of senior
officers, recruit, appoint and promote more junior ranks, determine and review service
and conditions, and hear and determine appea|s against the decisions of the Police

1.7 The Government noted the recommendations, but rejected them on the

Counci
basis that the existing Police Autnority was an adequate mechanism.
The Commission found that au><i|iary security agencies interfere in routine po|ice work. It

suggested that the “UPDF [Uganda Peop|e)s Defence Force — the army] and other
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Security Agencies should restrict themselves to their functions and procedures as set out in
law” and that instances of intrusion and interference should be brought by the Minister of
Internal Affairs to the “attention of the /A\dvisory Council for respective heads of security

%2 The Government has not paid heed to these

agencies to discipiine their officers”.
recommendations. Intrusion by au><i|iary forces into po|ice work has become more irequent
since the pub|ication of the Commission’s report, as seen during the \X/embiey days.

e The Commission nighiighted the impunity that is shown by senior oiiicers, reterring to a
number of issues related to the mai<ing and iiandiing of compiaints against the po|ice4

e The Commission noted the “serious |a><ity in enforcing the Discipiinary Code of Conduct
amongst the top management of the UPF".%% |nstead of promoting discipiine, the Code
of Conduct was often ”negativeiy appiied to victimize innocent officers”.%*

e The Commission raised concerns regarding the compiaints iiand|ing process, which deters
peop|e from filing compiaints The law requires a compiainant to make a written compiaint
to the most senior officer in charge of the station where the officer who is subject to the
compiaint is posted,95 This is intimidating toa compiainant, Another compiaints avenue
is the Police Compiaints/i—iuman Rights Desi<, which is mandated to receive and investigate
compiaints of po|ice misconduct. The Commission found it understaffed, and, in the
absence of regional branches, its reach is limited. lts accessibiiity is further restricted by the
fact that it is staffed vviioiiy by poiice officers. The Commission recommended an increase
in civic oversight of po|icin34 It drew up reforms for the Police Compiaints/i—iuman Rights
Desk, to locate it outside po|ice iieadquarters and staff it with civilians (aitiiougii the
PSC would take over investigative work and discipiinary functions if it was set up).

e The Commission found that personne| transfers were made trequentiy and arpitrariiy. This
jeopardises the qua|ity and speed of po|ice vvori<, and is also detrimental to poiice
officers and their families. Furthermore, it allows for po|itica| influence over individual
officers. It recommended that officers serve at a station for at least three years before being

transferred.  This recommendation was not accepted.

2.  Justice/Law and Order Sector reform programme

In 1 999, the Government adopted a Justice/i_avv and Order Sector (JLOS) reform agenda to
improve the administration of justice tirrougii co-ordinated p|anning and budgeting of all justice
and law and order institutions.  Justice sector po|icy was daligned with government poiicy on
poverty eradication. A JLOS Strategic Investment Plan was finalised and launched in November
20071. The JLOS Programme is supported by international donor agencies.  The Ministry of
Justice and Constitutional Alffairs was designated the lead institution. Other bodies involved in
the Programme are the Ministry of Internal Alfairs, the judiciary, the po|ice, the Director of Public
Prosecutions, the prison system, the Judicial Service Commission, the Uganda Law Reform
Commission, the /\/\inistry of Local Government and the Ministry of Gender. The JLOS Programme
was ciiarged with seei<ing service de|ivery reform in criminal and commercial justice within three to
five years. The strategic objectives of the Programme focused on improved access to justice,

improved eiticiency and effectiveness and improved quaiity of justice.

JLOS impacts the poiice, Under the programme, the Police Force prepared its own Medium
Term Strategic Plan. It included four piiases — po|icy retorm, strengtnening of institutional
capacity, achievement of JLOS objectives and monitoring and evaluation. The Plan has been
impiemented, and has benefited the po|ice. It has introduced a recruitment programme, involved
the po|ice in judiciai case flow management, trained po|ice officers and improved the quaiity of

equipment available for poiice use.

22

Illllqll
-II|

) il




Uniortunate|y, these dianges are not enough. JLOS is supposed to be more than a iunding
meciidnism/ it is meant to be seen as a “process tiirougii which ciiange is generdted”. %t is also
meant to foster a human rignts culture across the JLOS institutions and to promote the rule of
law. °7 JLOS has not reduced the pattern of poiice human rignts abuses.  The Mid-Term
Evaluation of the Programme, which was completed in October 2004, observed that

“the essence of JLOS is rule of id\N, vet the patterns of diieged torture

include a||eged comp|icity by po|ice and prison officials who have custody

of torture victims beiore/aiter, while no prosecutions have even been initiated. ..

From the perspective of the pub|ic, and the poor in particu|ar, there must be

one set of JLOS minimum standards to which all agents of the state adhere

when they exercise police functions. These must not be less than the minimum

treaty standards Uganda is @ party to. 7

3. Community policing

Community policing programmes can prove to be a valuable accountability tool. However,
Uganda's community po|icing experiment has failed as an accountabihty mechanism due to a
lack of trust, the poor image of the poiice, flawed design and a lack of understanding and

training.

The Community Po/ic/ng and Crime Prevention Trd/‘n/’ng Manual prepared by the Community
Alfairs Depdrtment of the poiice |oose|y defines community poiicing as ‘a System of poiicing
whereby the peop|e act togetiier with the po|ice to prevent crime and disorder in communities”.””
It requires the poiice and the community to find joint solutions to probiems tiirougii a process of
mutual consultation and participation. Community poiicing was first introduced in two poiice
divisions — Old Kampala and Katwe — in 7989, but did not last. It was revived in 1993 as
a national programme with the assistance of the Biitish Government, main|y to bridge the
distance between the police and the public and to mobilise community resources in the fight

against crime. This bad<ground means that the focus of the programme has been crime prevention.

y Mechanisms have included Crime Prevention Panels, a neighbourhood watch scheme, property
J mari<ing schemes and pub|ic sensitisation activities. Crime Prevention Panels and the
m! wfU kl neighbourhood watch scheme have been in place since January 2000. The Panels are groups

of local peopie who work with po|ice and the community to prevent and reduce crime. The
I L neigiibouriiood watch scheme involves neigiibours coming togetiier to monitor and protect their

i 4' immediate surroundings. Under the property mari<ing sdieme, the poiice mark property using
proiessionai mdri<ing i<its, mai<ing it easier to trace stolen property and harder to dispose of it.
Public sensitisation activities include training crime prevention vo|unteers, invo|ving the media in

prevention strategies, education and dissemination of information.

The programme provides for the appointment of Community Liaison Officers to liaise with the
‘i. d-.lm ] pub|ic. These Ligison Officers are serving po|ice oiiicers, and in many cases are officers in ciiarge
of poiice posts, who undergo one month of community poiicing training. Tiiey are depioyed in
communities where tiiey can spea|< the local |anguages, and they work under the supervision of
district police commanders. There is a Liaison Officer in each police district.
“iII‘I--l.

—— In 2003, the Commissioner of Police for Community Affairs, Asan Kasingye, completed an

evaluation of the community policing programme. 1% He found that although the programme is
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in place, there has been little impact on the ground. A major stumbling block has been the
public’s suspicion of the police, which prevents cooperation. Commissioner Kasingye also
identified a number of other factors that have contributed to the failure of the programme. They
include poor conceptualisation, design and management of the programme, absence of
understanding among the po|ice, a lack of training across all ran|<s, poor recruitment, the low

rank of the Liaison Officers and a lack of effective government support.
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CHAPTER 7
A CONCEPTUAL FRAMEWORK FOR DEMOCRATIC
POLICING

“The role of the po|ice is to he|p achieve that social and international order.
They must, for examp|e, upho|d the laws that saFeguard the lives of citizens.
There should be no conflict between human rights and po|icin94 Po|icin9
means protecting human rights’ﬂ101

- Independent Commission on Policing for Northem Ireland

The British colonial legacy of regime policing lives on in many countries of the Commonwealth.
This means that the po|ice are still accountable to the ru|ing powers a|one, above and beyond
their responsibility to their community. Today, membership of the Commonwealth is premised
on the basis of democracy — and a democracy needs a democratic, accountable police force.
This chapter looks at the conceptual framework that surrounds the ideas of democratic policing.

Colonial or regime po|icing means the po|ice are protectors of government, rather than citizens.
It often exhibits a focus on the maintenance of law and oro|er, without any reference to the
protection of human rights. Under colonial policing, the police:

® answer predominant|y to the regime in power and not to the peop|e;

O are responsib|e for contro||ing popu|dtions, not protecting the community;
O tend to secure the interests of one dominant group; and

O are required to stay outside the community.

Democratic po|icing is the alternative. |t is rooted in the idea of accountdbihty. A democratic
po|ice organisation is one that:

O is accountable to the |avv, and is not a law unto itse”;

O is accountable to democratic structures and the community;

O is transparent in its activities;

O gives top operdtiond| priority to protecting the saFety and rights of individuals and
private groups;

O protects human rights;

O provides professional services; and

O is representative of the community it serves.

1.  Policing and human rights

“ . the police force of a democracy is concerned strictly with the preservation
of safe communities and the application of criminal law equally to all people,
without fear or favour.”

- Uhited Nations International Police Task force

The police are the gatekeepers of the criminal justice system. They are the first, and often only,
contact that members of the community will have with the justice system. The po|ice, as a
primary agency responsible for protecting civil liberties, are responsible for turning the promise of
human rights into rea|ity. Failure to protect the human rights of a community is a failure of the
po|ice. Where po|ice are active in committing human rights violations against their community,
policing has failed on more than one level.
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Respect for human rights is central to how the po|ice do their work. Unlike any other branch of

government, the po\rce are given wide powers, rnc\uding the autrrority to use force against

citizens. This power to infringe on citizens' freedoms carries with it a rredvy burden of

dccountabiht\/. Good systems of governance require that the po|ice account for the way trre\/

carry out their o|uties, especid”\/ for the way trwe\/ use force. This ensures that the po\rce will

consider CdreFtu the methods that they use to protect peace and oro|er, and that incidents of

po|ice misconduct or abuse of powers will be dealt with rrarsh|y,

2.

Hallmarks of democratic policing

A democratic po|ice force:

is accountable to the law, and not a law unto itself. Democratic police institutions
demonstrate a strong respect for the |dvv, inc\udrng constitutional and human rights law.
The po|ice, like all government emp|oyees, must act within the law of the country and
within international laws and standdrds, inc|udrng human rights ob|igations laid down in
international law. Police officials who break the law must face the consequences, both
intedey, through the o|rscip|ine systems of po|ice organisations, and externdHy, in the
criminal justice system.

is accountable to democratic government structures. The police are an agency of
government and must account to the government. In a democratic system, the po\rce
account to elected representatives of the peop\e — for examp|e, pdr|iaments, |egis|atures
or local councils — for their performance and use of resources. Democratic po|ice institutions
also account ‘horizonta”y’ to other agencies of government, such as to Treasury or Finance
Departments, for their financial performance, and sometimes to Public Service Commissions
or Departments of Administration, for their adherence to civil service codes and
administrative policy.

is transparent in its activities. A\ccountability is facilitated by transparency. In a democratic
system, most po|ice activity should be open to scrutiny and regu|ar|y reported to outside
bodies. This transparency dpp|ies to information about the behaviour of individual po\rce
orricers, as well as the operation of the po|ice organisation as a whole.

gives top operational priority to protecting the safety and rights of individuals and
private groups. The po|ice must primari|y serve the peop|e4 The po|ice should be
responsive to the needs of individual members of the community, especra”y to peop|e
who are vulnerable.

protects human rights, especially those which are required for political activity
characteristic of a democracy. Democratic policing implies policing that is supportive
and respectfu| of human rigrwts, and prioritises the protection of life and dignit\/ of the
individual. This requires the |oo|ice to make a specia| effort to protect the freedoms that
are characteristic of a democracy — freedom of speech, freedom of association, assembly
and movement, freedom from arbitrary arrest, detention and exile, and impdrtrdhty in the
administration of law. A democratic approach can place the police in a difficult position,
iF, for e><dm|o|e/ the\/ are required to enforce repressive |d\/\/S, and simu|tdneous|y to protect
human rights. These situations call for the skilful exercise of professrona| po|ice discretion,
which should d|WdyS lean towards the prioritisation of human rights.

adheres to high standards of professional conduct. Police are professionals whose
behaviour must be govemed by a strong professrond\ code of ethics and conduct in which
they can take prio|e, judge themselves and each other and against which they can be held

accountable.

26

¥
|
I LI | ]
II 1-.I
L
LI
I
|
i
]
|
L
" i
11
1
|
1
[nEmun



L rlfi"il.' '

[ [T -

U is representative of the communities it serves. Police organisations that reflect the
popu|ations they serve are able to better meet the needs of those popuidtions. They are
also more |i|<e|y to enjoy the confidence of the community and to eam the trust of vulnerable

and mdrgind| groups who most need their protection.

Regulating the use of force: a key issue for democratic policing

Police are authorised by law to use force. However, in many dictatorships, one party states,
and even in some democracies, po|ice powers are misused as instruments of the ru|iri9 regime
to maintain control over the popu|ation at |arge. In accountable po|ice systems the use of
force is regu|ated and must be exercised within the context of |arger |ega| framevvor|<s sudi as
international law and state ob|igations, domestic law re|dting to po|icing, individuals' rights
and to the operation of the criminal justice system. Policing is also constrained by professional
regu|ations and codes of conduct and rules as well as the law of the land as it app|ies to

every citizen.

3. Benefits of democratic policing

|mp|ementirrg a more democratic dpproach to po|icirrg provides positive benefits for the
community, for po|ice officers, and for the po|ice organisation. One benefit is a stronger sense of
safety in the community. Another benefit is that crimes are more likely to be prevented and
so|ved; as the pub|ic begins to see the po|ice as allies in |<eeping the peace rather than instruments
of oppression, they dre more vvi||ing to share information that can iie|p to prevent and solve

crime.

Additiona”y, siiovving commitment to democratic po|icing can be a way of bui|ding the case
for more resources to fund improved policing — people are more willing to support the use of
limited government funds when they believe pub|ic money will benefit them. Find”y, improved
accountabihty will generate greater respect for the po|ice and po|ice officers. Peop|e’s views of
the po|ice will diange as the po|ice become part of the community rather than sitting outside it.

This is vital to the morale and proFessiond| pride of po|ice staff and their effectiveness.

4. Dimensions of police accountability

There are common|y four types of accouritabihty or control over po|ice organisations:

»  State control: The three branches of government — |egis|ative, judicid| and executive —
provide the basic architecture for po|ice accountdbihty in a democrdcyi Ina thriving and
active democracy, the police are likely to be regularly held to account in all three halls of
state, by Members of Parliament in passing legislation, the criminal and civil justice system
and by government departments such as /A\uditors-GenerdL service commissions and

treasuries.

* Independent external control: The complex nature of policing and the closeness of
po|ice organisations to governments require that some additional controls are put in piace.
At least one independent civilian oversight body is desirable in any democracy, although
many countries enjoy the services of a number of such bodies. Institutions such as Human
Rights Commissions, Ombudsmen and public complaints agencies can play a valuable

role in overseeing the po|ice and |imiting po|ice abuse of power.
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* Internal control: \Within the po|ice organisation, discip\inary systems need to be deve|oped
linked to a pub|ic comp\dints systems, as well as training, mentoring and supervision and

systems for recording performance or crime data.

e Social control or ‘socidl dCCOUﬂtdbihty)i In a democracy, the po|ice are pub|idy held
accountable by the media and community groups (such as victims of crime, business
organisations, local neighbourhood groups or civil socrety) In this way, the role of ho|ding
the po|ice accountable is not mere|y left to the democratic institutions that represent the
peop|e, but ordindry men and women themselves p|dy an active part in the system of
accountabihty.

There is no hard and fast rule about the form good po|ice dccountabihty should take. This will
depend very much on the circumstances of each country and the nature of the existing re|ationship
between the po|ice and the community. Hovvever, mechanisms within the po|ice service will
a|ways be essential - “all well tunctioning accountdbihty systems are grounded, first and Foremost,
on internal police mechanisms, processes, and procedures”.'%? External scrutiny is also crucial.
The basics for this are external oversight by:

° democratica”y elected representatives in national par|iaments if po|rce are structured at
the national \eve|, in state |egis|atures if po|ice are orgdnised at the state |eve|, and in local
councils if po|icing is orgdnised at the local |eve|,«

® an independent judicidry;

* the executive, through direct or indirect po|icy control over the po|ice, financial contro|,
and horizontal oversrght by other government agencies such as Auditors—GenerdL Service
Commissions and Treasuries,» and

* 4t lesst one independent statutory institution, such as an Ombudsmen or a Human Rights
Commrssion, or, idea||y, a dedicated body that deals with pub\rc comp|aints about the
po|ice,

5. Transparency: an essential precursor to accountability

“The po|ice service should take steps to improve its transparency. The
presumption should be that everytning should be available for pub|ic scrutiny
unless it is in the pub|ic interest — not the po|ice interest — to hold it back.”

- /ndependent Commission on Po/r'c/ng for Northern lreland’®?

/A\ccountdbihty requires transparency. Peop|e cannot hold po\ice accountdble if tney do not
have information with which to assess po|ice conduct and which tney can use to prove
misconduct or ma|practice. Nor can the po|ice proper\y pertorm their po|icing functions or
protect themselves and their colleagues from improper influence and discrimination or resist

wrongful orders if they do not have access to information.

One of the most effective ways of ensuring transparency is to operdtiondhse the right to information.
Maximum information disclosure supports po|ice dccountabihty. As long as law enforcement
information that is genuine|y sensitive is protected, there are few security reasons Wny the po\rce
cannot allow the pub|ic access to their records. The po|ice should at least make available basic
information such as depdrtmenta| ru|es, po|icies and procedures, data about the occurrence of
crime, details of incidents invo|ving the use of torce, internal discip|ine outcomes and the particu|drs

of budgetary allocations and procurements.
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A national Right to Information Act was passed by the Ugandan Parliament in April 2005
and came into force one year later. While the Act is relatively comprehensive, there are some
key sections that should be reconsidered. In particular, the scope of the law should be recast to
make clear that it covers all arms of government (including the executive and the judiciary) and
all bodies controlled by the government (inc|uding auxi|iary forces). /A\|so, the |ong, detailed
list of exemptions should be revisited to prevent the automatic exemption of a wide range of
information that the public should be able to access because there will be no practical harm
caused by its disclosure.  Beyond the detail of the law, the right to information will only
become effective in Uganda if it is implemented properly — time will be the judge of this
process. Both supply and demand will need to be addressed. Govemnment bodies, including
the police force will need to put in place systems to ensure access is cheap, simple and quick,
while the public, civil society and media must all use the law actively, by making applications
for information and using the records they get to promote better governance and service delivery.
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CHAPTER 8
INTERNAL ACCOUNTABILITY

Internal accountabiiity or seii-reguiator\/ mechanisms promote proiessiona|ism and responsibiiity,
They are also cheaper and, if implemented properly, can be a faster way of addressing misconduct
or poor periormdnce than external mechanisms. External mechanisms are also an integrai part of
the dccountabiiity structure and are discussed in Cndpter 9. Intemal systems can be deveioped
to monitor periormdnce, maintain discip|ine, investigate pubiic comp|dints against the poiice,
investigate a||egations of abuse of power and outrignt corrupt and criminal behaviour and
manage any resultant discipiindry procedures, Tiiey have aspects of both carrot and stick. Incentives
within the poiice involve reguiar and quid<er promotions, recognition and nonours, while
disincentives can include dismissal, reduction in rani<, reprimand, fines, stoppage amd Witnnoiding

or deferment of extra duty.

1. Code of Conduct

The Police Act sets out a Discipiinary Code of Conduct.’®  The Code imposes certain
obiigdtions on poiice oiiicers, such as pronibiting them from using their office for undue gain, not
taking away a person’s rignts without reasonable cause, treating all peopie equaiiy and numdneiy
and not compromising their job because of a relationship or other illegitimate influence. ' It
also sets out a number of penal offences, such as behaving in a cruel manner, corruption and the

unlawful exercise of authority.'

2. Police Courts

For disciplinary matters, police are divided into two categories — those that are an Assistant
Commissioner of Police or a more senior rani<, and those that are more junior than an Assistant
Commissioner of Police. Discipiindry powers for senior officers vest in a Police /A\utnority
Discipiindry powers for junior officers come under the control of a Police Council. Both exercise
their powers through the Police Discipiinary Courts.”” The poiice court nierdrcny also includes
Regional Police Courts and the Police Council Appeals Court. Each of these bodies is outlined
below.

Police Discipiindry Courts can be established at a poiice unit to deal with officers who default
against the Code. The Court's powers extend to nearing, determining and sentencing discipiinary
matters under the Police Act. It is made up ofa Cndirperson, who is a senior officer (this means
that tiie\/ are an Assistant Commissioner of Police or a more senior I’dl’]i<>, two officers who are
above the rank of the officer being tried and an independent prosecutor,108 The Court can
impose any pendit\/ — other than dismissal. In a case where it feels dismissal is warranted, it can

recommend dismissal to the Police Autnorit\/ (senior oiiicers) or Police Council (junior oiFicers>.1OQ

Regional Police Courts are established at regiondi neddqufarters. Tney can hear discipiine cases
for the first time and tne\/ can also hear appedis from decisions made by Discipiinary Courts. A
Regionai Court is made up of a Cnairperson (again, a senior oFFicer), two to four officers of the
Corporal rank or more senior and an independent prosecutor. Where the Regional Court does
not have jurisdiction under the Police Act to award a particular penalty or dismiss a senior

officer, it can submit the case to the Police Coundil Appeais Court or the Police /A\utiiorityHO

30

L

III
o

¥

s -hl

Ty
4
.i1

y|
L0}
II

S

IIlIII




o

-

e, e The Police Council Appeals Court is composed of a Chairperson, who is a senior officer, two
II' I more senior officers, two poiice officers, and two members who are appointed by the Chair.!""
L 1l Appeals can be made on the grounds that & finding was erroneous, a sentence was illegal, a
II:III'II punisiiment was too severe, there was a mistake at |avv, or there had been a miscarriage of
i 1' 1 justice. "2
T
'|I 4

The Police Council is an all police body, with the Inspector General as its Chair and a
membersirip made up of the Deputy |nspector Generai, Directors of CID and Speciai Brandr,
the Commander of the Mobile Police Patrol Unit, Regionai Police Commanders, senior officers
in diarge of various units, an Assistant Superintendent, an |nspector and three non-commissioned
members. The Police Council is required to deal with recruiting, appointing and promoting
poiice officers up to the rank of |nspector, exercising discipiinary controi, iormuiating terms and
conditions of service and ensuring efficient administration. The Police Council can be likened
to a group of officers mai<ing collective decisions to improve the standard of iunctioning in the
police. The failure of the Police Force's recruitment strategies and rampant indiscipline makes it
clear that the Police Council has not been successful. The Police Council’s role was subsumed
into an independent and impartiai body in the Sebutinde Commission recommendations, but

this recommendation has not been impiemented.

The Police Authority sits at the top of the disciplinary hierarchy. One of its functions is to hear
and determine appeals from decisions of the Police Council.'™® The Police Authority is given
wide power — it can even dismiss a senior poiice officer, subject to the written approvai of the
President. '™ The Autiiority is made up of a Ciiairperson, who is the Minister for Intermnal
/A\iiairs, and a membersiiip made up of the /A\ttorney Generai, the |nspector Generai, the Deputy
|nspector Generai, a senior officer <\/\/i\O s in ciiarge of administration at poiice iieadquarters),
and three other members who are appointed by the President. Other functions given to the
/A\utiiority include advising the President on the appointment of the |nspector General and
Deputy |nspector Generai, recommending appointments and promotion of senior officers and

determining the terms and conditions of poiice service. In its current siiape, the Police Autnority

can neither disdiarge its functions iairiy, nor act as an accountabiiity mechanism. Of the eight
peopie that make up the Autiiority, five are directiy appointed by the President and two are
d indirectly appointed by the President. The President has far too much sway among this group
u 1 i for them to operate eitectiveiyi In addition, when the Autiiority sits as an appeiiate body, its
=1 il members sit in judgment of their own decisions made in lower courts. This is not a mechanism

for accountabiiity and means that the /A\utiiority has no iiope of ettectiveiy curping the indiscipiine

1 and corruption in the poiice.HS

3. Police complaints systems

The Police Act sets up a pubiic compiaints system that allows any member of the pubiic to file
rl a written compiaint regarding bribery, corruption, oppression, intimidation, negiect, non-
periormance of duty or other poiice misconduct. The compiaint is addressed to the most senior
I g officer in the district or the Inspector General. That officer is required to conduct an investigation
into the matter, and i<eep the compiainant informed of the outcome of the case. As an
accountabiiity mechanism, the compiaints system raises a number of issues. The compiaint must
be written, which may disadvantage the very groups that are most |ike|y to suffer at the hands of
_“i""-“l' police. The investigation is internal, which means that police investigate their own, and is not

1 . . . . .
transparent. It is easy for compiaints to disappear into the poiice bureaucracy, never to return.
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4. Human Rights and Complaints Desk

In February 1998, the |nspector General of Police set up 4 Human Rignts and Compiaints
Desk to receive and conduct investigations into all compiaints of poiice misconduct. The Assistant
Commissioner of Police heads the Desk and s assisted by four |avvyers and a |ega| assistant. The
Desk handles three kinds of compiaints — human rights violations, corrupt practices and
unprotessionai conduct. Compiaints are received from members of the pubiic, poiice officers
and poiice management. Tiiey may be written or verbal. After registration, the compiaint is
investigated by the assisting |awyers, and a report of iindings and recommendations is provided
to the poiice administration. The compiainant is informed of any action. In 1998 alone, the
Desk received 250 complaints. In 1999, the number of complaints increased to 650 cases —
most related to mismanagement of investigations by police. In 2001, the Desk received 317
compiaints, which included a||egations of use of excessive torce, torture, assauit, rape and
murder. OFf the 317 complaints received, 250 were resolved and 67 were pending
investigation.''® At the end of 2002, 405 complaints were received of which 303 were
investigated. The outcome of investigations is not known. Some compiaints were received from
external bodies. For e><amp|e, 87 compiaints were from the Human Rignts Commission, the
Presidents oiiice, civil society and ministries. Of these 51 were investigated. The outcome of
the investigations again is not documented and it is not clear how the others were disposed off.
During 2004, the Desk received 300 allegations of police abuse and reported  that
approximately 140 complaints had been resolved by year's end."!”

In the absence of details about the nature of compiaints, the officers against whom compiaints
were made, who conducted the investigation and what the results were, it is difficult to assess
the effectiveness of the Desk. The Sebutinde Commission commented that the pubiic lacked
confidence in the Desk as it was located in the poiice neadquarters and manned by poiice
officers. The Desk does not have branches outside Kampaia and is not easiiy accessible to the
regions. |he Commission heard evidence that the discipiinary code was enforced in some
instances to victimise officers. The Commission suggested that the Desk should be manned by
non—poiice officers, located outside neadquarters and decentralised for easy accessibiiityiH8
The Government rejected the recommendations and decided that at the district |eve|, the
District Police Commanders should handle compiaints.1 ' This distances the pubiic further and
erodes confidence by letting the entire compiaint process remain poiice—centric, According to
the Commission, the pubiic preier to refer their compiaints to an independent bod\/ as tiiey do
not have faith in the impartiaiit\/ and etiiciency of internal madiinery. In any case, the Desk has
been vvori<ing under many constraints. Undertai<ing investigations into pubiic compiaints of
poiice misconduct and human rights abuses is resource intensive — resources the Desk does not
have, in terms of both staffing and infrastructure. It also lacks the all important cooperation from

poiice officers.
5. Internal accountability measures have failed

On paper, an elaborate network of internal accountabiiity mechanisms exist. i—iovvever, the
poiice continue to act with impunity, with violent and brutal consequences, while failing to
fulfil their duties properi\/i Cieariy, there are probiems with the current discipiine systems in
piace — nameiy, lack of transparency, a refusal to recognise Vicarious responsibiiit\/, self rule,

protectionist poiice culture and a lack of pubiic trust.
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Lack of transparency is a major issue as the police appear to consider discipline an exclusively
internal matter. Although the broad framework for disciplinary systems is set out in police
|egis|ation, the details of how these systems work in practice are rare|y made pub|ic. Furthermore,
the po|ice organisation does not inform the pub|ic when it takes action to tackle misconduct.
Lack of transparency creates an accountability deficit even when effective action is taken against
police personnel accused of misconduct. In addition, the Disciplinary Code of Conduct that
provides the legal basis for disciplining police employees does not recognise the principle of
vicarious liability, where senior officers are held responsible for acts of junior officers. In many
cases, junior officers are involved in misconduct at the behest of more senior officers or because
there is a confidence that senior officers will tum a blind eye.

The police in Uganda are policed by themselves. The disciplinary courts are staffed by police
officers, the prosecutor is a police officer and the proceedings are conducted in accordance
with rules of procedure prescribed by Police Standing Orders. The Disciplinary Code prescribes
penalties, but these are general in nature and are not pegged to offences described in the Code.
The discretion given to police courts to choose the penalties leaves room for allowing impunity.
This is particularly risky in a situation where the judge and jury are all police officers and decide
cases of the accused - who are also police officers. Finally, a lack of public trust mean these
tools are not used and reform is not prioritised.
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CHAPTER 9
EXTERNAL ACCOUNTABILITY

Well imp|emented internal accountdbihty mechanisms can hold the po|ice organisations to account.
But on their own tney are not enougn Even the best—mdndged systems do not command the full
confidence of the pub|ic. The giobdi trend has therefore been to balance the intemal accountdbiiit\/
mechanisms with some system of external oversigirt, preierabiy civilian. These external institutions

compiement and reinforce internal meciranisms, creating a web of dccountabiiityr

There are a number of external mechanisms that can be used, inciuding the courts, pariiament
and specitic dccountabiiity bodies. Existing independent general accountabiiity mechanisms
can also be uti|ised, aithough in Uganda these are grossi\/ under-resourced — the Government
oniy allocates 1.19 of its annual budget to accountabiiity institutions. Ugdnda’s deveiopment
partners have noted that “this amount is c|ear|y inddequate to the tasks of the anti-corruption
agencies and might be interpreted as a lack of po|itica| support for the effective enforcement of
anti-corruption measures in Ugandd”.mo International laws and agreements and civil society are

other tools that can be used as external oversigirt mechanisms.
1. Judiciary

The courts constitute one of the most important external mechanisms to ensure po|ice
accountabi|ity. |ded||y, tiiey ensure that acts of the executive and laws of the pdriiament
compiy with — and promote — international human rigiits standards. While the executive and
|egis|dture make the law, the judicidry sets the standards for how it is appiied. Courts have an
oversigiit role over the poiice when reviewing po|ice investigations, iiedring po|ice prosecutions,

or dealing with poiice misconduct cases.

Police are not immune from criminal |idbi|ity if tney commit illegal acts. If a compiaint of po|ice
misconduct is taken to court, the court can hear the case, find the officer guiity, and put an
appropriate sentence in piace. The probiem is getting po|ice misconduct in front of the courts;
the pubiic are reluctant to make compidintsr The majority of victims of po|ice misconduct and
brutaiity are the poor, illiterate and mdrgindiised of society, who find the process tecnnicai,

costi\/ and |ong. This means that the courts are rdreiy used as a direct oversight mechanism.

In any case, the major issue that prevents the Ugandan judiciary from acting as an effective
oversigiit mechanism s judicidi independence While the Constitution provides for an
independent iudiciar\/, the President has extensive powers that influence the exercise of judicidi
will. The President appoints the judges of the Supreme Court, the Court of Appeai and the
High Court on the advice of the Judicial Service Commission. The President appoints the
Judicial Service Commission (with the dpprOVdi of Parliament). In addition to this direct line
of influence, there is considerable evidence that the President browbeats the judiciary it a
decision does not go his way. To quote a newspaper commentator, “President Yoweri Museveni
last night rejected the constitutional court ruling that nullified the 2000 Referendum, saying the
government will not accept the contents of the ruiing: The government will not allow any
autiiority inciuding the courts to usurp peopie)s power in anyway. We shall not accept this. It

will not iiappenr This is absurd and unacceptabiem.m

Museveni persistentiy accuses the
judicidry of being unpatriotic, partisan, biased against him, corrupt and incompetent. Uganda)s

judges have warned that these attacks will erode judicidi independence.
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Corruption in the judiciary also prevents it from acting as an effective accountability mechanism.
In the 1998 National Integrity Survey (discussed more fully in Chapter 3), the judiciary was
ranked as the second most corrupt institution. Of the 18,412 households surveyed, 509%
reported that they had paid bribes to a court.  Chief Justice Benjamin Odoki admitted to
judicial corruption, during a 2002 East Alfrican Magistrates and Judges Association conference
in Uganda. In the 2003 National Integrity Survey, results indicated that the incidence of
judicial bribery had fallen from 5096 to 299, which is a substantial improvement.'?? Corruption
prevents the independent and impartiai exercise of the law. It also allows poiice to pay their

way out of accountability.
2. Local Councils

One major edriy initiative of the Museveni Government was to establish local government
structures to create popular participation in decision making at @ community level. Elected
Local Councils were set up in viiiages, parisiies, sub-counties and districts tiirougiiout the
country.'? Local Council duties include involving the local community in law and order, law
enforcement tiirougii Local Administrative Police (see Ciiapter 4 for further discussion), coiiecting
information on crime, providing services to victims of crime and administration of justice tiirougii
Local Council Courts. Local Councils are often the first line of protection against crime, and
the first port of call for victims of crime.'®* This position at the forefront of the criminal justice
system gives Local Councils the space to act as a poiice dccountabiiity mechanism. Victims of
poiice brutaiity can report misconduct to the Local Counciis, and Local Coundil Courts can

bring poiice before them as defendants.

Police oversight by the Local Council system is problematic, however. Council members are
untrained and unskilled in poiicing and the law. Often members do not understand basic |ega|
concepts. No training, and in particuiar no human rignts training, is undertaken. There is evidence
of widespread corruption among Coundils and Local Courts Frequentiy act outside their mdnddte,
hearing cases over which they have no jurisdiction, and handing down sentences that are beyond

their power. 19

3. Uganda Human Rights Commission

The Uganda Human Rignts Commission was enshrined in the 1995 Constitution'?® and created
by the Uganda Human Rights Act 1997 . The Commission has a wide charter of functions
that includes investigating violations of human rigiits, visiting piaces of detention, researcii,
education, awarding compensation to victims and monitoring government compiiance with

international human rights obiigdtions.197

The Commission is made up ofa Cnairperson and at least three other members — each appointed
by the President with the approvai of Parliament. It is an independent body, but relies on
government iunding that is increased and decreased at the whim of the President. The Commission
has significant judicidi powers. It can issue summons, question witnesses, require the disclosure
of information and charge people with contempt of its orders. W here there has been a violation
of human rigiits, the Commission can order the release of a detained person, order payment of

compensation or any other |ega| remedy.198

The Commission has tried to do justice to its charter. Its activities have included inquiring into

compiaints of human rigiits vioiations, conducting surprise Vvisits to poiice stations and detention
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centres, paying compensation in cases of torture and other violations, sensitising poiice on issues
of human rigiits and educating the pubiic. Its success has been particuiari\/ noticeable in iiigiihgiiting
arbitrary arrests, contravention of the 48 hour detention ru|e, detaining arrested persons in
unauthorised p|aces and torture of citizens by po|ice and security forces. It has succeeded in
exercising a level of oversight over the po|ice and security forces where none existed before.
However, the Commission is irampered by limited resources. It is a young organisation and is
operating in a hostile environment. The Police Force has operated with impunity for years and
is not prepared to encounter any opposition to misconduct or illegal practices. The po|ice are

required to cooperate with the Commission by law, but do not.

The Commission has vast potentia| as a poiice oversight mechanism. It needs to be given the
space to operate, the power to enforce its |egis|ative rigirts and the funding to proper|y discharge
its mandate. Hovvever, there are concerning signs from the Government that it will continue to
prevent the effective operation of the Commission — or stop it operating at all. A Government
proposal, provided to a Constitution Review Commission in 2003, recommended the abolition
of the Commission, and the subsuming of its functions into the |nspector General of Government.
The Govemment felt that “there are at present too many Commissions under the Constitution
involving a lot of costs to Government and periorming functions which can more economicaii\/

be periormed by other Institutions under the Constitution”.'#?

4. |nspector General of Government

The |nspector General of Government post was set up in 1986 and entrusted with the
responsibiiity of protecting and promoting human rigirts and eliminating corruption and abuse of
office. |_ater, the Constitution established the Human Rignts Commission and the focus of the
|nspectorate shifted to combating corruption and abuse of office. It is also the nation’s
Ombudsman, where & person aggrieved by a decision of a pubiic official can make a

comp|aint.

The |nspectorate consists of the |nspector General and two Deputy |nspectors General —
although on|y one of the Deputy positions is currentiy filled. All members are appointed by the
President, with the approva| of the Parliament. Tirey can be removed from their offices by the
President, but on|y after a recommendation to this effect is made by a tribunal constituted by the
Parliament. The recommendation can oniy be made on the basis that tirey are undble to periorm

their functions due to pnysicai or mental iniirmity, misconduct or incompetence.

The |nspectorate)s effectiveness as an accountabi|ity mechanism for po|ice is limited. Its charter
covers all government departments, induding the po|ice, but it is not an organisation that works
e><c|usive|y to control corruption and abuse of office by poiice officers. It deals with whatever
comp|aints it receives, and there is no system of monitoring po|ice misconduct or dealing with
poiice i||ega|ity systematica”y. In its latest report to Pariiament, which covered Juiy to December
92003, the Inspectorate gave details of seven cases where it had arrested public officials; only
one of these was a poiice officer (a detective constable from C|D)i The |nspectorate)s record
of successful investigations is limited. During the reporting period, it prosecuted 37 cases. 32
of these cases were carried over from a previous period, only 5 were concluded, and only 1
conviction was secured.*° The |nspectorate claims that it faces a number of ciwa”enges These
include an inabiiit\/ to attract quaiit\/ staff, a lack of cooperation from partners, court deia\/s, a
lack of cooperation from witnesses, intimidation of witnesses, and difficulties getting

recommendations impiemented [
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5.  Parliament

International best practice supports an independent role for Parliament in |<eeping the po|ice
under scrutiny. Parliament has the power to question po|ice wrongdoing, to correct systemic
faults by passing new laws, to seek accounts of police performance, and to keep policing under
constant review. Members of Parliament have many routine opportunities for po|ice oversignt
through question time, annual departmental reviews (particularly at budget allocation time),
and by examining po|icing issues through the pdr|idmentdry committee system. Times of
constitutional review, or moments when pub|ic interest in poiicing is deepiy engdged may also

provide |egis|ators with opportunities to rddicaHy reform po|ice systems.

A limited survey of proceedings between 1999 and 2004 shows that Parliamentarians used
the stage to raise concerns re|ating to the po|ice and internal security matters. This is neartening,
pdrticu|ar|y given that during this period the Parliament was operating under the “one-pdrty”
Movement system of po|itics that has since been abandoned. Members raised po|ice issues in

p|endry sessions and at the committee stage.
5.1  Question time

Parliament raised a number of concerns during Operation \X/embiey. Members questioned the
|ega|ity of shoot-to-kill orders and the contempt that was shown towards due process and
natural justice when dea|ing with suspects and detainees. Several members told stories about
their constituents — how they were arbitrarily arrested, '*% detained indefinitely in unauthorised
|ocations,133 tortured or even killed. For e><amp|e, MP Theodore Sekikubo nignhgnted the
arrest of three of his constituents, Hussein Kasibante, Nkurunziza and Oyet Vincent. The men
were arrested and detained in military barracks, but no charges were laid. While questions like
this nign|ignted individual incidents, no |egis|dtion or coherent po|icy directions to reform the
po|ice or desl with the prob|erns of Operdtion \X/emb|ey came out of the debate. Hovvever,

pdr|iamentdry debate may have had some effect on the rep|acement of Operation \X/emb|ey

with the Violent Crime Crack Unit.

Parliament also debated the |ega|ity, regu|ation and iinancing of au><i|idry forces.  Members
discussed the limited training of security groups, and the human rignts violations that resulted
from their operations. ' Funding concerns were also raised.*® For examp|e, when the Local
Adminstrative Police were shifted from under local councils to the Ministry of the Interior, the
Parliament raised concerns that the /\/\inistry had not budgeted for the new addition to its
portio|i04 The debate forced some Govemnment concessions re|dting to the |ega| basis of Local

Defense Units and the need for ddrity regarding the Local Administrative Police’s mandate. '3

The third police-related issue raised by Members during this period centred around the dispersal
of po|itica| rallies. The Members grapp|ed with the prob|ems of a Constitution that guarantees
the freedom to assemble and demonstrate, and a po|ice that required peop|e to request permission
to hold rallies and that dealt with opposition meetings in a heavy-handed manner. The debate
led to a Government promise to investigate the matter within a certain time,137 but no cnange
has been made to the law. A|tnougn Members have condemned the excessive use of force by
police to disperse rallies, Parliament failed to meaningfully hold police accountable for
misconduct.*® The Government benefits from the po|ice actions; Parliament cannot force it to

keep empty promises.
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5.2 Parliamentary Committees

The Uganddn Parliament has tried to exercise oversigiit over poiice work tiirougii the Committee
system. The work of the Sessional Committee on Defense and Internal Alfairs, the Committee
on Legal and Pariiamentary Alfairs and the Select Committee on Election Violence are all

relevant in this regdrd.

The Committee on Defence and Internal Alffairs drafts defence and internal affairs biiis, undertakes
investigations and provides anaiysis of government poiicy and budgetary estimates for poiice. In
its 2001-20092 report to Parliament, for example, it revealed the inadequacies of the police
to meet cirdiienges of terrorism and sophisticdted crime. It also asked the Government to produce
a status report on the impiementation of the judiciai commission of inquiry into the poiice force,

initiate |egis|ation to reguiate auxiiiary forces and upgrade poiice training standards.

Inits 2002 report, the Committee on Legal and Parliamentary Affairs analysed the performance
of the Uganda Human Rights Commission between 1998 and 2001. It highlighted the
probiems of poiice misconduct and mi|itary interference in poiicing as part of its study. The
report revealed gross violations of human rignts by state agencies, inciuding arbitrdry arrests,
unauthorised detention and torture. > The Committee recommended ciianges to laws that are
inconsistent with the Constitution, the formulation of laws creating automatic bail after a certain
period of detention and the recruitment of more judges and state |avvyers to handle the bad<|og
of cases that has built up. In response, the Government recruited nine State Attorneys and an

equai number of administrative officials.'*°

Alter the violent voting period of 20071, the Parliament appointed a Select Committee to
investigate the elections. In its report, which is referred to more tuiiy in Chapter 6, the Committee
criticised the army, inteiiigence agencies and Local Defense Units for meddiing in the po||s and
encroaching on poiice jurisdiction. |t discounted the argument that the army was called in to
ireip an overstretched poiice conduct a pedceiui po||, The Committee called on the army to
i<eep out of |oo|itics, while recommending an expansion of the poiice before the next election
and amendments of the Police Act and electoral laws. ™" These recommendations were ddopted
by the Government, although tight timelines and a shift to mu|ti—pdrty democracy meant that
|egis|dtion was passed in a high pressure situation, and mdy not have been accorded appropriate

scrutiny.

Pariiamentary oversigiit on poiicing in Uganda is promising, but still far below its full potentiair
Lack of a combined opposition in Parliament is to some extent responsibie for this, as is the
diiiicuity associated with running a democratic House under an e><treme|y povverFui President.
However, the Parliament itself sometimes deiays its examination of important issues and tiiereby
loses the opportunity to force the government to introduce systemic reforms. For instance, it took
the Parliament a full year to debate the report on election violence. In one case, it took the

Minister of Internal Security a whole year to respond to a question of a Member.'*?

6. International mechanisms
Ugdnda is part of the international community of nations tirrougii its membersiiip of the United
thions, the Commonwealth and the Alfrican Union. International agreements that govern

poiicing should be reflected in Ugdndan law and practice so that tiiey can become 4 stronger

part of the poiice accountabiiity framework.
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6.1. United Nations Standards
Key United Nations documents related to policing are captured in Annex 1.

In Uganda, incorporation of international norms into domestic law is not automatic — it requires
speciiic |egis|ation to be enacted. Ugandals record of transiorming international responsibiiities
into domestic law is patcny. For exampie, Uganda acceded to the Convention Against
Torture in 1987 but, almost 20 years on, domestic law does not reflect its obligations. In
2005, when Uganda made its initial report to the Committee Against Torture, the government
claimed that a process was underway to incorporate the Convention into domestic law. The
Committee responded by noting that Uganda's law did not even deal with basic concepts
related to the prevention of torture, such as a |ega| definition of torture, or speciiic criminal

provisions to deal with torture. '3

In May 2004, Uganda made its initial report to the UN Human Rights Committee.'** The
Human Rights Committee monitors implementation of the Intemational Covenant of Civil and
Political Rignt& The Committee responded to Uganda)s report with a request for reports on
three major areas of concern, induding arbitrary detention, by /\/\ay 2005. The Uganda
Human Rignts Commission has said that there has been no sign of a Government response to the

request for the reportMS

The Government has also fallen behind on its reporting obiigations under a number of international
treaties. For example, in its 2004 Annual Report, the Uganda Human Rights Commission
found five reports overdue under the Interational Covenant on Economic and Cultural Rignts
and a report under the Convention of the Elimination of All Forms Discrimination Against

146t also nigniignted that required reporting under the Alfrican

Women five years overdue.
Charter of Human and Peopies’ Rignts has not been timeiy, and that overdue reports were

combined into one report in 2004 .14/
6.2. Regional Mechanisms

A number of regionai mechanisms exist to promote and protect human rignts that impact on
policing.  They include the African Union (AU), the African Commission on Human and
Peopies’ Rignts and the African Court on Human and Peopiesl Rignts.

6.2.1. The African Union

The Organisation of Alfrican Unity (OAU) was established in 1963 as a forum for the
promotion of independent democratic ideals of African countries in the process of emerging
from colonial rule.  The OAU became the Afiican Union (AU) in 2002. The African
Charter on Human and Peopies) Rignts (reierred to as the (Banjui Cnarterl) was adopted by
OAU members in 1987 and came into force in 1986. The Charter grants the same civil and
political rights protections, directly relevant to policing, as other international instruments such
as the Universal Declaration of Human Rignts and the [CCPR. For e><amp|e, the Charter pronibits
torture or degrading treatment, detention without trial and arbitrary arrest, while also recognising

the right to a fair trial, an impartial judiciary and to have effective recourse to justice.

/A\itnougn Uganda is a signatory to the Banjui Cnarter, it has not been made accountable for

abuses in contravention of international and regionai human rignts treaties. Uniortunateiy, the
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promotion and protection of human rignts within AU member states has not been a major
priority for the organisation, as it has focused on po|itica| and economic independence, non-
discrimination and the eradication of colonialism at the expense of ‘individual’ rignts.

A pusn to strengtnen the mechanisms of the African Union is current|y underway 3as part of the
New Partnership for Africa’s Development (NEPAD) programme.

6.2.2. The African Commission on Human and Peoples’ Rights

The African Commission on Human and Peop|es) Rignts was bom out of the Banju| Charter in
1987 to promote and protect Charter rights in Alfrica. The Commission's mandate is to
investigate and make recommendations to states to carry out investigations and imp|ement
measures to prevent the reoccurrence of abuse. The Commission is inadequate|y funded to

achieve its mandate.'*®

NevertHess, the Commission has some potentia| to be an accountdbiiity mechanism for the
enforcement of human rights on behalf of a broad range of victims of police brutality. An
examp|e of the way the Commission can be used is Human Rights Watch's submission to the
38" session of the Commission in November 2005 urging members to call on the Ugandan
government to release Besigye, the jai|ed opposition |eader, ahead of e|ections, and to ensure
the advent of free and irnpartia| voting. During its session, the Commission adopted a resolution
on the humans rignts situation in Uganda.

6.2.3. The African Court on Human and Peoples’ Rights

The Alfrican Court on Human and Peop|es' Rignts was established under the African Charter
on Human and Peop|es' Rignts but is yet to be FuH\/ Functioning. The first judges were appointed
in January 2006, but it is now expected that the Court will merge with the African Court of
Justice. Under the Cnarter, the Court can hear cases brougnt by signatory states, the Commission,
and Alfrican intergovernmental organisations. Individuals and NGOs may, at the discretion of
the Court, file a petition with the Court against a state, on condition that tne\/ have exhausted
other avenues of relief. However, the Court will on|\/ hear the case with the relevant State's
consent.

When deciding cases, the Court has the abi|it\/ to draw on the African Charter on Human and
Peoples’ Rights “and any other relevant human rights instruments ratified by the states concerned™."*
Thus, complainants can rely on the UN provisions in relation to policing, which allows a
broader jurisprudence than the African Charter alone affords. The Court can order appropriate
remedies for human rignts vio|dtions, induding the payment of compensation or reparationi150
States recognising the Court are under an ob|igation to comp|y with its judgments.m The AU
Coundll of Ministers is cnarged with monitoring the execution of the Court’s judgments on

behalf of the AU /A\ssemb|y.159 The Pan African Parliament, the /A\ssemb|y and other institutions

are supposed to take responsibi|ity for enforcement — pressuring a non-comp|iant country into

honouring a Court judgment, 192

The Court has not yet looked at any human rignts violations by the po|ice,
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7.  Civil Society

A critical requirement for democratic transformation is the deveiopment of a vibrant civil society.
Civil society has played an important role in strengthening democracy all over the world by
raising Civic awareness, promoting debate on important issues, monitoring the periormdnce of
government institutions, exposing misconduct, demanding pupiic participation, transparency

and accountabiiity and championing reforms.

There are many civil society organisations in Ugdndd that are wori<ing directiy or indirectiy on
human rigiits issues. Amongst these are the Ugandd Human Rigiits Activists, the Uganda Law
Society, the Uganda Association of Women Lavvyers, the Foundation for Human Rignts |nitiative,
the Uganda Gender Resource Centre, Action for Deveiopment, the Human Rigiits Law Network
and the Human Rigiits and Peace Centre.

The activities of civil society organisations re|ating to the po|ice are broad|y of two types: (1)
those concerned with violations of human rights committed py poiice officers; and (2) those
concermed with systemic reforms in the vvori<ing of the po|ice organisation. The work of organisations
like the Foundation for Human Rigiits [nitiative in monitoring the periormance of the po|ice and
documenting human rigiits violations committed b\/ po|ice and security forces has been signiiicant.
So far, though there has been little work by any organisation aimed at systemic reforms in the
poiice organisation, aitiiougn it is iiedrtening to see increasing interest in this area.

Lack of expertise often makes it difficult for civil society groups to advocate successiuii\/ for
concrete alternative pians for restructuring the poiice or to recommend programmes for action
within the existing framework. One probiem faced by organisations advocating for poiice reform
is the lack of information in the pub|ic spiiere about the po|ice, and the government's pidns for
the poiice. The poiice are genera”\/ very suspicious of outsiders vvor|<ing on poiice reiorms, and
are reluctant to share information, particuiar with civil society. The recentiy enacted Right to
Information Act 2005 may have some impact, but it is too early to tell.

Organisations can also face suspicion from the government, which feels that the groups are ever
criticai, but undble to suggest alternatives. Even the pupiic are sometimes resistant, often supporting
harsh methods of dealing with crime such as Operation \X/embiey, even as civil society are
denouncing the same. Finaiiy, civil society s also limited by government attempts to control
their activities tnrougii registration processes. For examp|e, the Ugandd National NGO Forum
was refused registration, preventing it from wori<ing in Ugdnda.

Civil society in Uganda is, to some extent, an untdpped oversigiit mechanism and reform
advocate. There are encourasing signs that a number of organisations are tai<ing up po|ice reform
as a central poiicy pidtiorm, and that other organisations are continuing to build on existing
good work related to poiice in their own areq, for e><amp|e, human rigiits abuses. As the sector
grows and strengtiiens, there will be more scope for it to increase its oversignt role.

8. Media

The media can p|ay a valuable Watciidog role: exposing wrongdoing, providing iniormation,
ma|<ing comment and raising pub|ic awareness. | he media is also an essential part of any po|ice
reform effort. The Ugandan media has been considered one of the most independent in Africa.™>*
Extensive and sustained media coverage of poiice abuses can be the cata|yst to encourage the

government to reform the po|ice, to create oversigiit mechanisms or to prosecute errant officers.
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The police and its activities, because of the visual drama and human interest stories associated
with tnem/ sell papers and find p|enty of space in print and television.

The media is at risk, however. The Government has made it clear that it may not continue to
tolerate the current level of freedom enjoyed by the Ugandan press. On 17 November
2005, armed po|ice officers entered and searched The Monitor newspaper premises, demanding
the source of posters ca||ing for contribution to an opposition leader’s human rignts fund. At the
same time, across the country, the paper's distribution vans were stopped and searched.'>®
On 23 November 2005, the Minister of Internal Affairs announced a ban on demonstrations,
rallies and assemblies related to Besig\/e's treason tria|/ and on the Fo||ovving day/ talk shows and
media debates regarding the case were banned. As he announced the ban, the Minister of
State for |ntormation, Dr Buturo, stated that the Broadcasting Coundl would cancel the licences
of any media that ignored the ban/ saying, “that is sometning | am very eager to do. .. Revocation
of the licence is sometning | am very eager to do”.">¢ Hours after the ban was announced an
activist, Muwamba Kivumbi, arrived at Radio Simba to talk about the case and was arrested on
arrival. ">’

The Government also use the courts to quiet critical voices in the media. In August 2005,

Monitor Political Editor and KFM talk show host, Andrew Mwenda, was charged with 13

cnarges of sedition and “promoting sectarianism” — cnarges that carry a five year jai| term.'°% |t

is concerning to note that an army officer, Colonel Noble Mayombo, who headed the Cniettancy
of Military Intelligence for many years, and who is a Permanent Secretary in the Ministry of
Defence, was recent|y appointed as Chair of the New Vision newspaper’s board. This has

been interpreted as another attempt by the Govermnment to tignten control over the media. '
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CHAPTER 10
AN AGENDA FOR CHANGE

1. Major findings
The major Findings of this report are set out below.

1. Uganda inherited a colonial police force that practiced regime policing.  This philosophy
continues to define the police today.

9. The po|ice abuse their power. As g resu|t, the po|ice do not have the trust and confidence
of the pub|ic. Public comp|aints indicate the po|ice are brutd|, |dvv|ess, corrupt, partisan,
politicised and incompetent.

3. The Government does not have faith in the po|ice and has not allowed the po|ice to
o|eve|op into an efficient and effective service. This has led to the mdrginahsation and
militarisation of the police. This is visible in a number of ways, in particular:

° the army has been used to do police work;
° auxiliary forces have been created and supported to do police work; and
° the police structure has been based on military hierarchy, nepotism and favouritism.

The militarisation of police accompanied an increase in human rights violations. These
violations have not been dealt with.

4. Joint operations between the police and the army have compromised the role and
integrity of the po|ice‘

5. Existing internal and external accountability mechanisms are weak and ineffective. The
public does not trust that the police will handle their complaints fairly and provide
redress and justice.

6. Police related laws that conflict with the Constitution are being used by the government
to suppress opposition and retain power. These laws include the Police Act, the

Habitual Criminals (Preventive Detent/on) Act, the Criminal Procedure Coo/e, the

Emergency Powers Act, and the Trial on Indictments Decree.'°

2. Need for Reform

The quadlity of policing in Uganda is not what it should be. From its birth under the British
Protectorate in 1899 to its partisan electioneering in 2006, the character of the police has
changed |itt|e, even as Ugandd has undergone massive po|itica| change. Too|ay, as during the
colonidl erq, the po|ice are subordinate to the regime in power. The po|ice are vio|ent, brutal
and act with impunity. The Government has used illegitimate influence to militarise the police,
shoring up its own power, and ensuring that the police are an extension of its partisan politics.

The alternative is a democratic, accountable po|ice service. Regime po|icing must give way to

democratic po|icing; the Ugdndan peop|e must be protected by a po|ice at their service, rather
than continue to suffer at the hands of a po|ice that serves the ru|ing government. The po|ice
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must be separated from the mi|itary, and from the shadow cast py government security forces.
Mechanisms must be put in p|ace to account for po|ice misconduct. At that point, the po|ice
can begin to rebuild the community)s trust. Itis a ditticuit, but not insurmountable task, and the

benefits for Uganda's people would be immeasurable.

3. Basic principles of reform

A democratic police reform programme must:

e Mandate the po|ice to function as a protessiona|, service-oriented organisation that protects
and promotes the rule of |aw;

o Establish institutional and other arrangements to insulate the po|ice from ii|egitimate po|itica|
contro|;

d Recognise the government’s responsibi|it\/ to put in p|ace an efficient and effective po|ice,-

° Strengtnen the independence of the head of the po|ice Force,

e Set up mechanisms to ensure that the best in the service are selected to lead the service;

e Outline objectives and pertormance standards, and put mechanisms in p|ace to monitor
performance;

e Create credible and effective intemnal and extemal cornp|aint nano”ing mechanisms and
procedures;

e Domesticate accepted international rignts and standards relevant to po|icing,» and

e Ensure the po|ice are 4 transparent agency.
4. Action Areas

There are six major areas that need urgent attention and reform in Uganda,
4.1  The police need to be insulated from illegitimate political interference

/\/\anagement—|eve| independence in the po|ice needs to be ensured by Fixing tenure for the most
senior positions, such as |nspector General and Deputy |nspector General.  These positions
cannot be Presidential appointees; nor can the incumbents be removed at the whim of the
President.

The need to insulate the police from the illegitimate influence of its political masters is clear.
International best practice recommends boards that act as a buffer between the po|ice and the
government, and mechanisms to ensure independence of management within the po|ice. In the
Ugandan context, the Sebutinde Commission has a|reao|y recommended the creation of a
Police Service Commission which could be the buffer against illegitimate po|itica| control. The
Police Service Commission would handle all recruitment, promotion and discipiine within the
po|ice, It would advise the President on the appointment of senior officers on the basis of

transparent, impartial criteria.

4.2 Democracy must be protected

The activities that are essential to the free exercise of democracy must be protected. A democratic
po|ice s a po|itica||y neutral po|ice4 Government and opposition are treated a|i|<e, and the

rignts of all are respected. The po|ice provide the protection and opportunity for peop|e to

exercise their basic human rignts to express tnemse|ves, assemble and choose their po|itic54

44

b

"
b




, i by

Mfurdumds

1 I II

It should not be tolerated that Uganda’s poiice is a partisan force that protects government
interests when nandiing opposition meetings and demonstrations. The poiice should no |onger
arrest or detain Ugandan men and women on poiiticai grounds, Opposition supporters should
not be arrested, i||ega||y detained and tortured. Policing during elections cannot be about
supporting the government. It should focus on maintaining law and order and giving space for

the exercise of a democratic vote.
4.3 Police must be separated from the army

The use of the army to do poiice work has stopped the Uganda poiice from becoming an
effective police service. The army must be removed from po|ice work. The Government must
take adequate steps to build the proiessionai capacity of the poiice. The poiice must be
resourced and trained to work independently. The law must reflect the clear distinction between
police and military operations. Joint operations must be stopped.

4.4 Police must be made accountable

The poiice operate with impunity. Violations of human rights go undied<ed, while corruption
and partisanship flourish. Internal accountability mechanisms are weak and ineffective; external

oversight is partisan and flawed.

The police must be held accountable for their performance and their behaviour. This requires an
overhaul of internal accountabiiity mechanisms and two new external accountabiiity institutions

— one to monitor periormance, and the other to exercise oversignt over conduct.

Internal accountability mechanisms must be reinvigorated and recapacitated.  They must be
adequately resourced and supported, while being given space and independence. Transparency
would ireip relieve pubiic mistrust.

The Ugandan Human Rignts Commission has a role in poiice oversignt. i—iovvever, the Commission
is under-resourced, and policing is just a small part of a wide charter. An independent, police
focused oversight agency is a more appropriate form of oversight. An Independent Police
Compiaints Directorate would fill the gap — it would investigate poiice misconduct, provide
redress and justice to victims and ensure that discipiinary ciiarges made against individual officers

are ZHFOFC€d<

Performance monitoring can be completed by an independent Police Performance Evaluation
Board. The Board would have responsibility for carrying out individual and department-wide
performance monitoring. ts reports would assist in monitoring the performance of the police

force, identifying areas of strengtii and weakness and ensuring that standards are maintained.
4.5 Police law must be updated

Uganda’s poiice |egis|ation reflects the regime poiicing model. It must be recast to reflect
democratic, accountable policing practices.

An updated poiice law should incorporate the ioiiowing:
* references to international and domestic rignts and standards that are relevant to poiicing/
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e the state’s obligation to maintain a police service that is efficient, effective and focused
on protecting people’s rights, operating in conformity with democratic principles and
protecting the rule of |avv,-

e best practice institutions that insulate the police from illegitimate political control and
make them accountable to multiple independent oversight mechanisms;

* removal of inconsistencies between the law and the Constitution, while safeguarding
the exercise of democratic processes; and

*  transparent and merit-based procedures based on objective criteria that can be used
for non-discriminatory recruitment, se|ection, appointment, promotion and dismissal of po|ice
officers.

4.6 Police living and working conditions must be improved

Police are members of the Ugandan community. They are entitled to the same rights as their
fellow Ugandans. Police work is arduous and risky. Police officers can only perform in their jobs
if they are supported by the terms and conditions of their service. They are entitled to decent
pay, housing, medical treatment and retirement benefits. Hours of work must be reasonable.
Benefits should reflect the risks of the job; this means the Government must provide police and
their families with targeted social security schemes.

i
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ANNEX 1: UNITED NATIONS AND OTHER GLOBAL
INSTRUMENTS ON POLICING

Universal Declaration of Human Rights (UDHR)

The 1948 UDHR is a fundamental source for legislative and judicial practice across the world,
and a basis for all other international treaties and conventions discussed below. The UDHR
defines the o|uty of governments to protect peop|e)s human rights, and |ays down princip|es or

standards For a|| nations to Fo||ow.

Standard Minimum Rules for the Treatment of Prisoners

/A\dopted by the First United Nations Congress on the Prevention of Crime and the Treatment
of Offenders in 1955, and approved by the Economic and Social Council in 1957, these
rules set out princip|es and good practice in the treatment of prisoners and the management of
institutions. The Rules were among the first international instruments for the protection of the
rights of those accused of committing a criminal offence.

International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)
/A\dopted in 1 965, ICERD reaffirms that all human beings are born free and equa| in dignity,
and should be entitled to equal protection of the law against any discrimination. Signatory
states take responsibility for prohibiting and eliminating racial discrimination in all its forms. The
UN Committee on the Elimination of Racial Discrimination was established under this Convention
to monitor how states have fulfilled their undertdkings. The Committee also accepts comp|aints
from one state about racial discrimination by another state.

International Covenant on Civil and Political Rights (ICCPR)
The 1966 ICCPR widened the range of rights established by the UUDHR and established the

UN Human Rights Committee to monitor implementation.

Optional Protocol to the International Covenant on Civil and Political Rights
Also adopted in 1966, this optional protocal sets up systems for the Human Rights Committee
to receive and consider communications from individuals who claim to be victims of human

rights violations by any signatory states.

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
/A\dopted in 1979, CEDAW defines discrimination against women and provides the basis for
the realisation of equa|ity between women and men. States which ratiFy CEDAW are |ega||y
bound to put its provisions into practice. It establishes the Committee on the Elimination of
Discrimination Against Women, which can receive and consider communications or complaints

about gender discrimination from individuals or groups.

UN Code of Conduct for Law Enforcement Officials

/A\dopted in 1979, the Code sets out basic standards for po|icing agencies across the world.
It requires police officials in signatory states to recognise the rights set out in the UDHR and

other international conventions.

Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT)
/A\dopted in 1984, the CAT prohibits the use of torture or any other inhuman or degrading

treatment in attempting to obtain information from a suspect. It is one of the most important

47



dedlarations to be observed by po|ice officials in the exercise of their o|uty. The CAT establishes
the Committee Against Torture, which can consider individual complaints and complaints

about torture From one state dbout dﬂOtl’]eL

UN Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing
Rules™)

Adopted in 1985, the Rules are intended to be universally applicable across different legal
systems, setting minimum standards to be observed in the handhng of juveni|e offenders. These
rules require that law enforcement agencies respect the |egd| status of juveni|es, promote their

well-being, and avoid any harm to young suspects or offenders.

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
/A\dopted in 1985, this declaration defines victims and their rights, and aims to ensure that
police, justice, health, social services and other personnel desling with victims are able to
provide proper and prompt aid.

Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment

Adopted in 1988, the Body of Principles reaffirms that no one in any sort of detention or
imprisonment shall be subjected to torture or to crue|, inhuman or degrading treatment or
punishment, or to any form of violence or threats.

Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and
Summary Executions

Recommended by the Economic and Social Council in 1989, this document defines principles
concerning the arbitrary deprivation of |ife, and sets up measures to be taken by governments to
prevent, investigate and take |ega| proceedings in relation to extra—|ega|, drbitrdry and summary
executions. The Principles should be taken into account and respected by governments within
the framework of their national |egis|ation and practices.

Convention on the Rights of the Child (CRC)

Adopted in 1989, the CRC recognises the rights of children, including child suspects, and
requires that every child a||egeo| to have inFringed the pena| law should be treated in a manner
consistent with the promotion of the child'’s sense of dignity and worth. A Committee on the
Rights of the Child was estdbhshed, but it does not accept individual cases.

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

Adopted in 1990, during the 8th United Nations Congress on the Prevention of Crime and
the Treatment of Offenders, these princip|es set up 4 series of human rights standards regarding
the use of force and firearms by law enforcement officials. They function as the g|oba| standards

for police agencies worldwide, although they are not enforceable in law.

UN Standard Minimum Rules for Non-Custodial Measures (“The Tokyo Rules™)
Adopted in 1990, the Tokyo Rules are basic principles set out by the United Nations in order
to promote the use of non-custodial measures in punishment, as well as minimum saFeguards for

persons subject to alternatives to imprisonment.
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UN Rules for the Protection of Juveniles Deprived of their Liberty

Adopted in 1990, these rules are intended to establish minimum standards for the protection
of juveni|es deprived of their |iberty in all forms, consistent with human rights and fundamental
freedoms, and with a view to counteracting the detrimental effects of all types of detention and
to fostering integration in society.

Declaration on the Protection of All Persons from Enforced Disappearance

Adopted in 1999, this body of principles arose from deep concern in the United Nations
that in many countries there were persistent reports of enforced disappearance caused by officials
of different levels of the government, often po|ice officials.

Declaration on the Elimination of Violence against Women

Adopted in 1993, this declaration requires governments to develop policies that will eliminate
violence against women, and sets standards for governments and law enforcement agencies to
combat such violence, particularly sexual violence.

Principles Relating to the Status and Functioning of National Institutions for Protection
and Promotion of Human Rights (“Paris Principles™)

Set of internationally recognised standards created to guide states in the setting up of effective
human rights commissions. | he Paris Princip|es were endorsed by the United Nations General

Assembly in December 1993.

Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society
to Promote and Protect Universally Recognised Human Rights and Fundamental Freedoms
Adopted in 1998, this declaration sets down principles to ensure that states support the
efforts of human rights defenders and ensure that they are free to conduct their legitimate activities
without fear of reprisa|s‘

UN Convention against Corruption (CAC)

Adopted in 2003 but not yet in force, the CAC calls for intemational cooperation to
prevent and control corruption, and to promote integrity, accountabihty and proper management
of public affairs and property.
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ANNEX 2: UNITED NATIONS BASIC PRINCIPLES ON THE
USE OF FORCE AND FIREARMS BY LAW ENFORCEMENT
OFFICIALS'™!

For POLICE OFFICERS, the UN BASIC PRINCIPLES are:

To appiy non-violent means as far as possibie before resorting to the use of force and
iirearms;

To oniy use force and firearms in proportion to the seriousness of the offence and the
|egitimate objective to be aciiieveoii

To minimise oidmdge and injury and to respect and preserve human |iie;

To provioie prompt assistance and medical aid to any injureoi person whenever unavoidable
use of force was applied, and to notify the person’s relatives or close friends as soon as
possibie,»

To promptiy report to a superior officer any incident involving injury or death caused by
the use of force and firearms;

Not to use firearms except in situations which involve self-defence or defence of others
against imminent threat of death or serious injury, to prevent the perpetration of a serious
crime invoivirig threat to |iFe, to arrest a person presenting such a oiariger and resisting the
poiice autirority, to prevent that personls escape, and oniy when less extreme means are

insufficient.

For GOVERNMENTS, the UN BASIC PRINCIPLES are:

To ensure that arbitrdry or abusive use of force and firearms by poiice officers is punisiieoi
as a criminal offence, under all circumstances;

To regularly review the rules and regulations on the use of force and firearms;

To make sure the rules specify circumstances under which police officers are allowed to
carry Firearms, prescribe the types of firearms permitted and provioie fora system of reporting
whenever police officers use firearms;

To equip poiice with weapons and ammunition which allow for a differentiated use of
force and Firearms, such as non-lethal incapacitating weapons;

To equip poiice with self-defensive equipment in order to decrease the need to use
weapons of any i<inci;

To ensure that poiice officers are properiy seiected, reguidriy g0 tiirougii proiessionai
training and have appropriate proficiency standards in the use of force;

To ensure that human rights and poiice ethics are given speciai attention in the training of
police officers, especially in the investigative process;

To ensure that effective reporting and review processes are put in pidce whenever poiice
officers use firearms in the performance of their duties and whenever any injury or death is
caused by the use of force and firearms;

To ensure that independent administrative or prosecutorial authorities exist to exercise
jurisdiction in the circumstances in which force is used;

To ensure that superior officers are held responsibie if tiiey i<novv, or should have known,
that those under their command are resorting or have resorted to unlawful use of force and
iirearms, and tiiey did not do anytiiirig to prevent, suppress or report such a case;

To ensure that no criminal or disciplinary sanction is imposed on a police officer who

refuses to carry out an order to use force and firearms in compiiarice with the UN Code

of Conduct and the UN Basic Principles.
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CHRI Programmes

CHRI’s work is based on the belief that for human rights, genuine democracy and development
to become a reality in people’s lives, there must be high standards and functional mechanisms
for accountability and participation within the Commonwealth and its member countries.
Accordingly, as well as a broad human rights advocacy programme, CHRI advocates access
to information and access to justice. It does this through research, publications, workshops,
information dissemination and advocacy.

Human Rights Advocacy: CHRI makes regular submissions to official Commonwealth
bodies and member governments. From time to time CHRI conducts fact finding missions
and since 1995, has sent missions to Nigeria, Zambia, Fiji Islands and Sierra Leone. CHRI
also coordinates the Commonwealth Human Rights Network, which brings together diverse
groups to build their collective power to advocate for human rights. CHRI’s Media Unit also
ensures that human rights issues are in the public consciousness.

ACCESS TO INFORMATION

Right to Information: CHRI catalyses civil society and governments to take action, acts
as a hub of technical expertise in support of strong legislation, and assists partners with
implementation of good practice. CHRI works collaboratively with local groups and officials,
building government and civil society capacity as well as advocating with policy makers.
CHRI'is active in South Asia, most recently supporting the successful campaign for a national
law in India; provides legal drafting support and inputs in Africa; and in the Pacific, works
with regional and national organisations to catalyse interest in access legislation.

Constitutionalism: CHRI believes that constitutions must be made and owned by the
people and has developed guidelines for the making and review of constitutions through a
consultative process. CHRI also promotes knowledge of constitutional rights and values
through public education and has developed web-based human rights modules for the
Commonwealth Parliamentary Association. In the run up to elections, CHRI has created
networks of citizen’s groups that monitor elections, protest the fielding of criminal candidates,
conduct voter education and monitor the performance of representatives.

ACCESS TO JUSTICE

Police Reforms: In foo many countries the police are seen as oppressive instruments of
state rather than as protectors of citizens’ rights, leading to widespread rights violations and
denial of justice. CHRI promotes systemic reform so that police act as upholders of the rule of
law rather than as instruments of the current regime. In India, CHRI’s programme aims at
mobilising public support for police reform. In East Africa and Ghana, CHRI is examining
police accountability issues and political interference.

Prison Reforms: The closed nature of prisons makes them prime centres of violations.
CHRI aims to open up prisons to public scrutiny by ensuring that the near defunct lay visiting
system is revived.

Judicial Colloquia: In collaboration with INTERIGHTS, CHRI has held a series of colloquia
for judges in South Asia on issues related to access to justice, particularly for the most
marginalised sections of the community.
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