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POLICE ACCOUNTABILITY IN THE MALDIVES

It is said that in Italy Mussolini made trains run on time, In Hitler’s Germany there were no street crimes.  Both were police states,  In Gayoom’s Maldives there are no trains to run, the country is  too small for trains to operate,  but street crimes are rampant and are flourishing at an alarming rate , it is also a police state with a difference. The difference, Ladies and Gentlemen, is that the police are not concerned with the safety and well being of the citizens but rather all police resources are focused and devoted to the protection of one individual Mr. Gayoom himself. 
In this paper I will present to you the brief history of our police, the functions of the police, the types of police brutality seen in the Maldives, reasons behind them and possible solutions. I will be showing photos and videos as I proceed.
History

The history of civilian police in the Maldives goes back a long time. A uniformed police unit was first established in late 1940’s under the Ministry of Interior.  Since then its name had been changed quite frequently. Until 2004 the military, the coast guard and police are combined together and referred to as the National Security Services functioning under the Ministry of Defense and National Security. 

On 1st September 2004 the police, which was previously administered by the Ministry of Defense and National Security as a paramilitary unit became a civil authority and is now administered by the Ministry of Home Affairs. 

Legality of Police

It is claimed officially that the law that established police in 29th March 1933 by Sultan Mohamed Shamsudhdheen, has never been cancelled by any of the historical writings seen so far.

Unlike other nations there is no specific legislation in the Maldives such as the Police and Criminal Evidence Act 1984 (UK), that gives the Maldives Police Service the power of arrest, search and seizure. 

In the absence of any such legislation the Maldives Police Service derives power of arrest from a general Act of parliament. Section 6 of General Laws enacted on 11 November 1968 (Law No. 4/68-Javiyani) states:

In the event a person is suspected of contravening orders of the Shariah or the State, or a person is deemed unfit to be left at large owing to him or her being suspected of creating a danger to the public, the discretion to arrest that person, without causing any harm to him or her, is vested in the Ministry of Defence and National Security, the Ministry of Home Affairs in Malé, and the Ministry of Atolls Administration in the atolls. 

Functions of the Police

Officially the purpose of the police is to prevent crime, establish peace, protect and reassure the community that the police will uphold the law firmly, fairly and pursue identifying those who break the law. As you would find out at the end of this presentation, in reality this cannot be further away from the truth.

Serving the People

Officially police is there to serve the people.  However, the Maldives the police does not respond to the needs of the individual, according to the Police it’s the people who should protect themselves and their property.  This attitude by the police had resulted in   citizens using extreme force to apprehend thieves themselves and parading them half naked on the streets of the capital to the amusement of the passing tourists.

There is no known internal control of the police; there is no Police Manual available for scrutiny or guidelines for police behavior.   

Until recently the police look after the inmates of all state prisons where numerous atrocities had been committed and documented.  At present even though there are guards from the Department of Corrections at prisons, police maintain a watchful eye on inmates and frequently storm prisons cells and beat up the prisoners. 

Structure of the Police

The president is the supreme authority in Police matters, though officially the Police functions under the Ministry of Home Affairs, the Minister of Home Affairs has no real say in police activities. The Commissioner of Police appointed by the President gets directs orders from the President to carry out various tasks in particular to deal with civil disobediences and political activists.  The Commissioner is supported by a Senior Deputy Commissioner of Police and a Deputy Commissioner of Police. All are appointees of the president. 

The by passing of the Home Minister  and the out of chain command  show that the Police are not functioning as an organized force but rather as a  private militia and a vigilante  group of the president and the police commissioner. 

Police promotions are also given by the president at his pleasure, and are not merit based.

There is now a special force that acts as the protectors of the regime. This force called Star Force and popularly referred to as the Golhaa Force, is the cream of the police. Its members are hand picked by the Commissioner from policemen who tend to show aggressive and inhumane behavior. It is claimed that the Star Force members are given steroids to boost up their muscles and drugs that results in aggressive and hyperactive behavior are administered to members of the Star Force before they are unleashed at demonstrations.  

Star Force is renounced for its criminality, particularly violent assaults against the people, there is no evidence that disciplinary action is ever taken or criminal proceedings commence against their members.  The Star Force has clearly undermined the police, their inhumane brutal actions cannot be questioned by any other, and it appears that whatever disciplinary rules that exist with the police are not applicable to members of the Star Force. 

Transparency and Accountability
Officially the Police remain at all times accountable for their actions and seek to act lawfully with necessity and proportionality, applying fairness, integrity and impartiality to everything they do. 

Until the death of Evan Naseem in September 2003 The Police were not prosecuted for any wrong doings. The death of Evan Naseem and the subsequent jail shootings and killing of three inmates led for the first time an investigation to be carried out on the activities of the police by a commission appointed by the president.  The whole exercise turned out to be a show in the face of the pubic outcry, and those officers responsible for wrong doings still hold high portfolios at the police. 

In the Maldives police is not accountable to the law, it is the law itself. The police do not show any respect to the law in particular to constitutional and human rights law of the country, the police routinely violates the fundamental rights of the citizens enshrined in our constitution and do not have any regard to human rights of citizens. 

Police officers who breaks the law does not face any consequences, there is no known disciplinary system within the police organization or externally in the criminal justice system. 

The Police are not transparent in its activities; police activity is not open to scrutiny and is not reported to any outside bodies.  The operation of the Police and individual police officers is shrouded in secrecy. 

The culture of secrecy exists from senior to junior ranks. Presidential control of the police reinforces the secrecy and lack of transparency because there is no obligation on the president to consult with other officials in making policy of the police force, nor is he required to disclose the nature of his instructions to the police. 

The police are not required to obtain search warrants; Police can at any time if they have reasons to believe that a crime is committed or planned can enter into any premise arrest people and seized property. There are no avenues for people to lodge complaints against the police; the courts will not accept any case against the police. The best a citizen can do is to write a letter to the president or the home minister and he would receive the standard answer that the matter is being investigated. No police officer had ever been thrown out of the force for abuse of authority. 

The Human Rights Commission formed under an act of parliament now serves as a body where citizens can lodge human rights offenses committed by the Police. The Commission lacks resources to carry out any meaningful investigations. So far no cases of police brutality had been filed against the Police by the Human Rights Commission.

The president had also established a Police Integrity Commission.  Its members are appointed by the president who is also the supreme head of the Police. The members of this commission are mostly inexperience ordinary folks and housewives.  The Commission had never convened and everything concerning it is a mystery.  The commission was established in response to criticisms from the International Community for lack of a mechanism to make police accountable for their actions. 

Police Brutality

Types of Police Brutality 

There are two broad types of police brutality found in the Maldives; they are instrumental and non-instrumental brutality.

 Instrumental brutality is found when the police use unlawful force in order to achieve some kind of goal. Most frequently it is used to exhort confessions from those accused of crimes. 

Most frequently instrumental brutality is committed secretly, by police at a detention center located at a remote island called Dhoonidhoo.  This type of action is seen as, part of the police methods to carry out the investigation of the alleged crime. Confessions obtained by this inhumane method is admissible and relied upon by the court even if the defendant claims that the confession was obtained by torture.

This type of instrumental torture is synonymous with torture as defined by Article 1 of the UN Convention Against Torture: 

“Any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or confession; punishing him for an act he or a third person

has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions.”

Non-instrumental brutality that is the brutal actions of police that occur in everyday police work is now a common occurrence. In Maldives this type of brutality happens when the police are unleashed like a pack of wolves peaceful demonstrations organized by the opposition parties as well as when police storms islands when the citizens engage in civil disobedience acts. It also occurs when police arrests citizens and raid homes of opposition activists police brutality is not only directed at the citizens, opposition members of parliaments are targets of police brutality as well.

Any police officer who reports to his superiors of police brutality risks being prosecuted or being dismissed. In one instant …………refer to Ashwan’s case here

Illustrated by photos and videos..
The possible causes of police brutality 

.

Several factors may be enumerated among the causes of police brutality I would like to highlight the following:

· Inadequate selection of candidates – candidates for police officers is not adequately screened with respect to handling aggression in stress situation. 

· On the other hand for the Star Force the Commissioner of Police selects aggressive personalities and known thugs to act like a private militia of the president.

· Inadequate education and training. 

· Military organization and spirit of the police forces – it reinforces the alienation and isolation of the police from the society and does not encourage communication between the police and the community.

· Lack of institutionalized care for the mental care and psychological stability of police officers.
Proposed Bill on Police

The proposed police bill is as draconian as ever. Under it the president will be in absolute control of the police. The president appoints the Commissioner of Police and the Deputy Commissioner of Police.  There are no legislative guides or selection criteria for the appointment. They are appointed entirely at the president’s whim. There is no set term of office for them.  

The bill says unless otherwise directed by the president the Minister of Home Affairs shall set policy for the role of the police and maintaining the standard for the police.

He may carry out other acts related to the police if it does not contravene or go beyond the limits authorized by the president 

The proposed legislation does not provide how the police shall exercise powers of entry, search and seizure, investigations and statement taking. 

It does not provide for the salaries and allowances and pensions of the police. Everything is left to the regulations to be formulated by the Minister of Home affairs as directed by the president.

The bill provides for the establishment of a police integrity commission and places the responsibility on the Minister of Home Affairs. The bill states the functions of the commission but is silent on who should sit or the qualifications of those who sit at the commission. 

Recommendations

· Protection of the citizens and the constitution shall be the priority and not the exclusive protection of the president.

· The current constitution supports a dictatorial regime and regime policing; there is no obligation on the government to achieve a particular standard of policing.

· A proper legislation defining the functions of the police, its powers and limitations, accountability and transparency should be immediately introduced. International agreements that govern policing shall be reflected in the Maldivian law and practice so that they can become a stronger part of the police accountability frame work.

· A police manual which covers all aspects of the police including responsibilities and disciplinary procedures so both the public and the police understand their role and functions.

· The Police Integrity Commission shall be re-organized; its members shall be approved by the parliament or shall include members nominated from each political party.

· The Commissioner of Police shall be endorsed by the parliament.

· Presidential control of the police must be reduced. The senior leadership of the police must be able to function independently in consultation with the Home Minister. 

·   Dissemination of information concerning all aspects of the police to the public. 

CONCLUSION

…………………………………………………………
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