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ACT NO.27 OF 2002
| ASSENT

DR.FREDERICK BALLANTYNE

LS]

Governor-General

1 51h December, 2003

AN ACT o give rights of access to official documents of the governmert
and public authorities to members of the public and to provide for
connected matters.

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the House of Assembly of Saint Vincent
and the Grenadines and by the autherity of the same, as follows:

PARTI
PRFTIMINARY

1. This Act may be cited as the Freedom of Information Act, 2003,

2. This Act shall come into operation on: 2 day v be appoiniad by
the Minister, by arder published i the Gazetre

=~

3. {I) The object of this Act is to extend the right of members of
the public to access information in the possession of public authorities by

(a) making available t¢ the public information about the
operations of public authorities and, in particular,
ensuring that the rules and practices affecting members
of the public in their dealings with public suthorities are
readily available to persons affected by those rules and
practices;

Shorr title

Commencemant

Chject of Acl
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(b) creeting a general right of access 1o infonration in
documentary form in the possession of public
authonties limited onuly by exceptions and exemptions
necessury for the protection of esseatial public interests
and the private and business affzirs of persons i tespect
of whom informauor is collected and held by public
authorities; and

{¢) creating & right to bring about the amendment of records
containing personal information thar s incomplete,
incorrect or misleading.

(2) The provisions of this Azt shall be miterpretad so as 10 further
the object set out :n subsection (1) and any discretion conferred by this
Act shall be exercised as far as possible 30 as to facilitate and promote,
prompuly and at the lowest reascnable cost, the disclosure of information.

nterpretation 4 Inthis Act

“applicant” means a person who Las made a requesi in
accordence with section 13 and skall include 2 person who
15 actng on behall of a minor or of'a person under a discbility;

“chief executive officer™ includes the officsr far the tine being
exercising the kighest level of administrar.ve functio 1s within
‘any pubiic authority;

“document” means information recorded in eny forny, whether
printed or on tape or film or by electronic means or otherwise
and includes any map, diagran:, photograph, film, oucrofilin,
videotape, sound recording, of machine-readable record or
any record which is c apable of being produced from 2
machine-readable record by means of equipment or a
progrimme (or a combination of both) which is usa¢ far that
purpose by the public autherity which holds the record;

“enzcmment” means an Act or an Instrume:it (including rules,
regulations or by-laws) made under an Act:



“exempt docwnent” means a document which, by virtue of any
provision of Pant IV, is an exempt document

“exempt informartion™ means information the inclusion of which
in a document causes the document o be an exempt
document;

“Minister” means the Minister who has been assigned
responsibility for information under the Constitution,;

“personal information” means informaton about an identifiable
individual that is recorded in any form: including, without
restricting the generality of the foregoing -

(a)

(o)

(e

(d)
(e)

M

(8)

informarion relanng to the race, s=x, national or ethn:e
origin, religion, age or marita! status of the individual;

information relating to the education or the medical,
criminal, or employment history of the individual or
information relating 10 financial transactions in which
the individual has been involved;

any identifving number, symbol or other p articular
assigned to the individual;

the uddress, fingerprints or blood type of the individual;

the name of the individual where it appears with other
personzl information relating 1o the individual or where
the disciosure of the'name itself would reveal
wnformation about the individual;

correspoadence sent 10 3 public 2uthority by the
individual that is explicitly or implicitly o a private ot
confidentiz] nature, and replies to such correspondence
that would reveal the contents of th2 original
correspondence; or

the views or opinions of any other persor abour the
individual;

“prescribed” means prescribed by the Minister by regulations
madc under this Act;
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3.

“public authonty” includes

\a)
(b)
(c)
(d)
(e
4}

()

Parliament, or any commniittee of Parliament;

the Cabinet as constituted under the Constitution;
a Ministry or a department or division of a Ministry,
a local authority,

a public statutery corporation or body;

a body corporate or an incorporated body cstublished
for  public purpose, which is owned or controlled by
the State;

an embassy, consulate or mission of the State or any
office af the State situated outside of Saint Vincent and
the Grenadines whose functions include the provision
of diplomatic or consular services for or on behalf of
Saint Vincent and the Grenadines

any other body designated by the Minister by
regulation made under this Act, to be a public authority
for the purposes of this Act,

“respousible Minister” in relation 10 a public authority means
the Minister of Government to whem rasponsibility for the
public authority is assigred.

(4

@

This Act does not apply to

(a)
(b

the Governor-General; or

a conurussion of inquiry issued by the Governor-General

For the purposes of this Act

(a)

(b)

a count, or the holder of a judicial office or other office
pertaining to 2 court in his capacity as the holder ¢f that
office, shall not be regarded as a public authoniry;

exceptin a judicial capacity a registry or other office of
court adrmunistration, and the staff of such a registry or
other office of court administration in their capacity as
members of that staff in rclation to those martters
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which relate ro court admunistration, shall be regarded
as part of a public authonty:

6. This Aztshall bind the Siate.

PART O

PUBLICATIONOF CERTAIN DOCUMENTSAND INFORMATION
7. (1) A publicauthonity shall, with the approval of the Minister

@)

(b)

cause to be published 1n the Gazstte as soon as
practicable, but not later than twelve menths, afier the
dat= of availability of the forms approved by the Minister

(i) a siaiement setting oul the particulars of the
orgznisation and functions of the public zuthoriry,
indicadng, as far as practicable, the decision-making
powers and other powers affecting memibers of the
public that are involved in those functions, and
particulars of eny a rrangement that e xists for
consultation with oc representations by, bodies and
persons outside the Government admunistration in
relation to the formulation of policy in, orthe
adnunistrziion of, the public authonty;

(ii) aswaemem of categories of documents thai are
maintained in the possession of the public authority,

[iié)- 2 statement of the material that has been prepared
by the public autherity under this Pant for
publication or inspect:on by members of the public,
and the places at which a parson may nspect o
obtain that material;

(1v) a statement of the precedure 1o be followed by a
person when a request for access to document is
made 1o a public authouity,

during the year commencing on the first day of January
next following the pubdlication, in respect of a public
authonity, of the statement published under tha!

Azt to bind 3 ate

Pablicatien of
informaticn
tconcernIng
functiors, e, of
pudlic authoritics
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subparagraph (a) thet is the first statement published
undar that subparagraph, and during each succeeding
year, cause 1o be published in the Gazete statements
bringing up to date the information contained in the
previous statement or statemems published under that
subparagraph.

(3}' A form approved by the Minister under subsection (1) shall
be such as he considers appropriate for the purpose of assisting rembers
of the public to exercise effectively their rights under this Act.

(3) Nothing in this section requires the publication of
irformation that is of such a nature that its inclusion in 2 docume W would
cause that document to be an exempt document.

(4) Where a public authority comes into cxistence on or after
the date of commencament of this Act, i; shall comply with subsection (1)
as soon as practicable after the date it sc comes into exisience

8 (1) This section applies to documents thet are provided by ths
public authority for the use of, or are used by, the public 2uthority or its
officers in making decisions or recommendations, under the public
authority, with respect to enactment or scheme administered by the public
authority, with respect to rights, privileges or benefits, or to ebligations,
penalties or other deutiments, to or for which persons are cr nay be entitled
or subject, being

(a) manuals or other documents containing interprotations,
rules, guidelines, practices or precedents including, but
without limiting the generality of the fo.cgoing,
precedents in the nature of letiers of advice provicing
information to bodies ot persons outside thz public
authority;

(b) documents containing particulars of such a scheme,
not being particulars contained in &ny other enaciment,
and

(c) documents containing statements of (he manoer, o1
intended manner, of administration or enforcement of
such an enactment or scheme,
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but not inciuding documents that are available to the public as publishzd
otherwise than by the public authoniry or as published by another public
authority.

(2) A public authonty shall

(a) cause copies of ail d ocuments to which this section
applies thar are in use from lime o tme (0 be nade
available for inspection and for purchase by members
of the public;

(b) not later than twelve months after the date of
commencement of (his Act, cause to be publisked in the
Gazette, a statement (which may take the form of an
index) specifying the documents of which copies are, at
the nme of preparaticn of the statement, so available
and the place or places where copies may be inspecited
anc may be purchased; and

(c) withir twelve months after the date of the first publicaton
of the statement under paragraph (b) and thereafter at
intervals of not more than twelve months, cause to be
published 1n the Gazette, statements bringing up to daie
information contained 1 n the previous statement or
sStaiements.

(3) The public authority may not comply fully with paragraph
2(a) before the expiration of twelve months from the date of commencement
of this Act, but shall, before that time, comply with that paragraph as far as
is practicable.

() This section does not require a document of the kind referred
to in subsection { 1) containing exempt information (o be made available in
accordance with subsection (2), but, if such 2 document is not so made
available, the public autherity shali, if practicabie, cause 1o be prepared a
corresponding cocument, altered only to the exient necessary to exclude
the exempt information, and cause the document so prepared 1o be dealt
with in accordance with subsection (2).

(5) Where a public authority comes into existence on or after
the date of commencement of this Act, subsections (2) and (3) shall apply
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im relation to that public authority as if the references in those subsecticns
to the date of commencement of this Act were references to the dale the
public authority so comes inlo exisience.

9. 1f a document required to be made available in accordance with
section B, being a document containing 2 rule, guideline orpractice relaning
to 2 function of a public zuthority, was not made available and includedin
a statement in the Gazette, as referred 1o in that section, 2 member of the
public who was not aware of that rule, guideline or practice shall not be
sukjecied to any prejudice by reason only of the application of that rule,
guideline or practice in relat:on to the thing done or omitted to be done by
him if he could lawfully have avoided that prejudice had he been awars of
that rule, guidelipe or practice.

PARTOI
RIGHT OFACCESSTO INFORMATION

10. Subject to this Act, every person shall have a right of cccess in
accordance with this Act, to an official document gther than an exempt
document.

11. Where

(a) adocument is open to public access, as part of a public
register or otherwise, in accordance with znother
¢nactoeent; or

(b) & document is avalable (or purchase by the public in
accordance with arrangements made by a public
authority,

the zccess to that document shall be obtlained in zccordance with that
enactment or arrangement, as the case may be,

12. Nothing in this Act shall prevent a public authority from piblishing
or giving access to documents (including exempt documents), otharwise
than as required by this Act, where it has the discretion to do so or s
required by Jaw to do so.

13. (1) A person who wishes to obtain access (o a document of a
public authority shall make a request in writing to the pubhc autherity for
access to the document.
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(2) A request shall identify the document or shail provide such
information concerning the document as is reasonably necessary to enable
a responsible officer of the public authority to identify the document.

(3) A request may spec:fy in which of the forms of access sel
oul in section 20 the appticant wishes to be given access.

(4) Subject to section 22, & request may be made for access to all
documents of a particylar description that contain information of a specified
kind or whwl relate to a pariicular subject matter.

14. (I) A public authority shall take reasunable steps to assist any
perscr wWho

(a) wishkes to make a request under section 13; or

(b) has made a request which does not comply with the
requirements of subsection 13(2),

1o make a request in a manner which complies with that section.

(2) Where a request in writing is made to a public authority for
access (o a document, the public authority shall not refuse to comply with
the request on the ground that the request does not apply with subsection

13(2), without first giving the applicent a reasonable opportunity ot

consultation with the public authority with a view to the making of a
request i a form that complies with that secuon.

15, (1) Where a request is made to a public authority for access toa
document and the request has not been directed to the eppropriate public
authority, the public authority to which the raquest is made shall wansfer
the request to the appropriate public authority and inform the p erson
making the request accordingly.

(2) Where a recuest is transferred 1o a public authority in
accordance with this section, 1t shall be deemed to be a request made to
that putlic authority and r*ccewa:d on the date on which it was originally
reccived, ”

16 A public authgrity s hall take reasonable steps to enable an
applicant to be notified of the decision on his request {including a decision

Duty to assist
applicant

Transier of
request o7
access

Time-linut for
deienmining
requesl
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for deferral of access under section (21) as soon as practicable b it in any
case not later than thirty days from the date on which the 1eques. is duly
made,

Access 1o 17. Where a request for access 10 a document is duly made and

4 1

S (2} the r=qusst is approved by the public authority; and
(b) subjectic section 19, any fee required to be paid before
access is granted has been paid,
access to the document shall be given forthwith in sccordance with tlus
Act.
Teletion 18. (1) Where
af axempl

information

Fees

(z) adecision is made not to grant a request for access loa
documen! on the ground that it is an exempt documen:;
and

() itis practicable for the public authoriry to giat access
to a copy of the document with such deletioss as to
make the copy not an exempt document; and

(c) it appears from the requesi, or the applicant
subsequently indicates, that the applicant would wish
to have access 1o such a copy,

the public authonty shzll give the applicant access o such a copy of the
document.

(2) Where access is granted to a copy of a dozument in
accocdance with subsection (1), the appiicam shall be informed that it is
such 2 copy and also be informed of the provisions of this Act by virue of
which any information deletsd is excmpt information.

19. The Minisier may from 1ime o time by regulation prascribe or
alter

(a) the feesto be charged by a public authority for the
making of a request for access o a do ument;

(b) the fees payable whers access 1o a cocument s to be
given in the form of printed copies in some
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other formsuch, as on tape, disk, {ilm, clectronmic means
or other material; '

" (¢) the manner in which any fees payablc under this Act is
10 be calculated and the maximum amouant it shzll not
exceed; and

(d) exempt any persou or category of persons from
paying any fees under this Act, where the information
cortzined in the document for which access is requested
is in the public interest.

Porms of access 20. (1) AcceSs to a docurnent may be given 10 a person in one of
more of the follewing forms.

(2) a reasonable opporunity to inspect the document;

(b} provision by the public authonty of 2 copy of the
document;

(c) inthe case of a document that is an article or thing from
which sounds or visual images are capable of being
reproduced, the making of errangements for the person
to hear or view thosc sounds or visual images;

(d) inthe case of 2 document by which words are recorded
in 2 manner in which they zre capable of being
reproduced in the form of sound or in which words are
contained in the form of shorthand wnung or in codified
form, provision by the p ublic authority o f' a wrinen
manscript of the words recorded or contzined in the
document.

(2) Subject to subsection (3) and 1o sectior 18, whare the
applicant has requested access in & parucular form, access shall b= given
in that form.

{3) If the form of access requested by the applicani

(a) would interfere unreasonably with the operations of the
public authority; or
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(b) would be detrumental o the preservarion of the
document or, having regard to the physical nature of
the document, “wvould not be appropriate; or

(c) would involve an infringement of copyright {o.1er than
copyright owned by the Government) subsistir.g in the
= document,

access in that form may be refused and access given in another furm.

21. (1) A public authority which receives a request may defer the
provision of access to the document concerned until the happening of a
particular event (including the taking of some action required by law or
some administrative ection), or until the expiration of a specified time,
where it is reasonable to do 50 in the public interest or having regard 1o
normal and proper administuiative practices.

(2) Whare the provision ol access to a document is deferred :n
accordance with subsection (1), the public authority shall, in informing
the applicant of the rezsons for the decision, indicate, as far as practicable,
the penod for which the deferment will operate.

22. A public authority dealing with a request may refuse 1o grant
access 10 a document in accordance with the request, withou . having
caused the processing o f the request to have been undenaken, if the
public authornity is satisfied that the work involved in procersing the
request would substantially and unreasonably interfere with the normal
operations of the public authority, and if before refusing to provide
informaticn on these grounds, the public authority has taken reasonable
steps to assist the apphicant to reformulate the application so a3 to ave:id
causing such interference.

23. Adecisionin respect of a request made to a public authority may
be made, on behali of the public authority, by the chief executive officer of
the’ public authority or, subject to the regniations. by an officer of the
public autherity acting within the scope of authority exercisable by him i
accordance with the arrangements approved by the chiet exscutive ofTicer
of the public author:ty.

24. (1) Where inrelation to a request for access to a document of a
public authority, & cecision is made under this Part thai the applicant is not
entitled to access to the document in accordance with the request
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or that provision of access to the document be deferred or that no such
document exists, the public authority shall cause the applicant to be given
notice in writing of the decision, and the notice shall

(a)

(®

(c)

(d)

()

state the findings on any material question of fact,
referring to the material on which those findings were
based, and the reasons for the decision;

where the decision telates to a public authority, state
the name and designation o f the person giving the
decision,

where the decision doss not relate to a request for aceess
to a document which if it existed, would be an exempt
document but access is given 10 a document in
accordance with section 18, stale that the document is a
copy of a document from which exempt information has
been deleted;

where the decision is 1w the effect that the document
doecs not exist, state that a thorough and diligent search
was made to locale the decurnent:

inform the applicant of his right to apply to court for a
review of the decision and the time within which the
application for review is required to be made,

(2} A public authority is not required to include in a notice under
subsection (1) any ratter that is not of such a nature that its inclusion in
2 document to be an exempt document.

PARTTV
EXENMPTDOCUMENTS

Z. (1) A document is an exempt docament if it is

{a) 2 document that has been submitted to the Cabinet for

1ts consideration or 1s proposed by a Minister of
Government to be o submitted, being a document thar
was brought inro existence for the purpose of
submission for consideration by ths Cabinet,

Cabinet
documenits
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(b) an official record of any deliberation or decision of the
Cabinet;

(c) adocument thatis adraftofa copy of, or of a part of, or
contains an extract from, a document referred 1o in para-
graph (a) v1 {b); or

(d) a document the disclosure of which would invalve the
disclosure of any deliberation or decision of the Cabi-
net, other than a document by which a decision of the
Cabinet was officially published.

(2} Subsection (1) does not apply to a document that contans
purely statistical, technical or scientific material unless the disclosure of
the document would involve the disclosure of any deliberation or decision
of Cabinet,

#

{(3) For the purposes of this Act, a ceruficate signed by the
Secretary to the Cabinet or a person performing the duties of the Secretary,
certifying that 2 document is one of a kind refarred to in a paragraph of
subsection (1}, establishes conclusively that it is an exempl document of
that kind.

(4) Where a document is a document referred to in paragraph
(1) (c) or (d) by reason only of matter contained in a particular part or
particular parts o f the document, a certificate under subsecticn (2) in
respect of the document shall identify that part ur those pans of the
gocument as containing the matter by reason of which the cedi.icate is
given.

(5) Inthis section, any reference to “Cabinet” shall be read as
including a reference to a comnuttee of the Czbinet,

26. (1) A document is an exempt document if disclosure of the
docurnent uncer this Act would be contrary to the public interest for the
reason that the disclosure

(a) would prejudice the security, defence or mmternational
relations of Saint Vincent and the Grenadines.

(t) would divulge any information or matier
communicated in confidence by or on behalf of the
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Govermment of another country to the Government of
Sairt Vincent and the Grenadines.

(2] Where aresponsible Minister 15 satisficd that the disclosure
under this Act of a document would be contrary to the public interest for
a reason referred to i subscction (1), he may sign & certificate to that
effect and such a certificate, so long as it remains in force, shall establish
conclusively that the document 15 an exempt document referred to in
subsection (1).

(3] Where a responsible Minister is satisfied as mentioned in
subsection (2} by reason only of the matter contained in a particular part or
particular parts of a docunwent, a certificate under that subsection in respect
of the document shall identify that part or those parts of the document as
containing the malter by reason of which the certificate is given,

27, A docwmen! is an exempt dacument if its disclosure under this
Act would, or would be 1eascnably likely o

(3) prejudice the investigation of & breach or possible breach
of the law or the enforcemeant or proper administration
of the \aw in a particular instznce;

(b) prejudice the fair wial of a person or the i mpartial
adjudication of a particular case before a court of law or
a tmbunal establishzd by law,

(¢} disclose, or enable & person 1o ascerain the identty of
a confidenlial scurce of information in relation ¢ the
enforcement or administration of the law;

(d} disclose methods or procedures for prevernting,
detecting, investiganng. or dealing with maners

arisinig oul of breaches or e vasionsof the law, the
disclosure of which would, or would be reasonably likely
to, prejudice the e ffectiventss of those methods or
procedures, or

(e) endangerthe lives orphysical safety ofpersons engagzed
m or in connection with law enforcement.

Documeats
affecting
cufoicement of
adminisivation ol
the L uw
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28. (1) A document is an cxempt document 1f it is of such a nature
that it would be privilegeé from production in legal proceedings on the
ground of lega! professional privilege.

2) A document of the kind referred to in section 3 (1) is not an
ex;:;npt document by virtue of subsecton (1) by reason only of the inclusion
in the document of matter that is used or to be usad for the purpose of the
moking of deeisions or recommendations referred to 1o section 8 (1),

29. A document is an exempt decument :f it 1s a document «¢ whicha
prescrited provision of an enactiment, being a provision prohibiting or
restricting disclosure of the document or of information or other matter
contained in the document, applies.

30. (1) A documeni 15 an exernpt document if :ts disclosure under
this Act would involve the unreasonable disclosure of personal information
of any individual (including a deceased individual).

{2) Subject 1o subsection (4}, the provisions of subsection (1)
do not have effect in.relation o 3 request by 2 person for access 1o a
document by reason only of the inclusion in the documeut of martters
rzlaring to that person

(3) Where 2 request by a person other than a person referrzd (o
in subsection {2) is made to a public authority for access to & document
containing persona) information of any individual (including a deceased
individual) and the public authority decides to grant accas.; to the
document, the public authority shall, if practicable, notify the individual
whe is the subject of that information (or in the cuse of a ¢ eceased
individual, that individual’s next-of-kin) of the decision and of the right to
apply 10 the High Court for judicial review of the decision and the time
within wiiich the application for review is required to be made.

31. (1) A document is an exempt document if 1ts disclosure under
this Act would disclose:

(a) trade secrets;

(b) any other information having a comnicrcial value that
would be. or could reasonably be expected to be,
destoved or dimpnisied 1if the mformation were
discicsed; or
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(¢) information {other than trade secrets or information to
whidh paragraph (b) applies) concerning & person in
respect of his or her business or prefessional affairs or
concerning the business, commercial or financial affairs
of an undertaking, being information

)

(1)

the disclosure of which would, or could reasonably
be expected 10, unreasonably affect that person
adversely in respect of his or her lawful business or
professional affairs or that undertaking in respect
ofits lawful business, commereial or financial affairs;
or '

the disclosure of the information under this Act
would be contrary to public interest by reason that
the disciosure would be reascnably likely to
prejudice the ability of the Governument or a public
authority to obtain similar information in the future
for the purpose of admunistration of the law.

(2) Theprovisions of subsection (1} do not have effect in relation

to a request by a person for access 10 & document by reason only of the
inclusion in the document of information concerning

{a} the business or professional affairs of that person; or

(b} the business, commercial or linancial affansofan
undertaking of which that person, ora person on
behalf thar person made the request, is the propristor.

32. {1) A decument is én exempt document if its disclosure under
this Act would be contrary to the public interest by reason that it would be
reasonably likely to have a substantial adverse eifect on the national

eCONOMmY.

(2) The kinds of documents to which subsection (1) may apply

include but are not restricred to, documents contzining information relating

fo

(&) currency or exchange rates;
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(b) intesest rates;
() taxes, including duties of customs or of excise;

(d) the regulation or supervision of banking, insurance and
other [inancial wsttutions;

(e) proposals for expenditure;
() foreign investment in Saint Vincent and the Grenadines
(2) borrowings by the Govemnment.

33. (1) A docuwment is an exempt document if i:s disclosure under
this Act would divuige any information o ¢ matier commun:sated in
canfidence by or on behalf of a person or 2 govermnment to 2 public a ithonty,
and

{a) the informanion weuld be exemp!t informaiion if it were
generated by a public authoriry; or

(b) the disclosure of the miormation under this Act wou'd

be contrary to the public interest by reason that the
disclosure would be reasonably likely to inpair the ability
of a public authority 10 obtain siniilar informanion in the
future.

(2) This section does not app.y 1o iniormation

(a) acquired by a public authority from a business, commercial
or financial underiaking; and

ib) that relatzss to trade secrets or other matters o f a
susiness, commercial or financial natuse.

34 A document 15 an exempt document if public disclosize of the
document would, apart form thus Act and any immumity of the statc

(a) be in contempt of court;

tb) be contrary to ar. order made or given by 2 commission
or by & tribunal or other parsen or body having power
to take ¢vidence on oath;
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ic) infringe the privileges of Parhament.

35, Notwithstanding any law to the contrary, a public authority skall
give access 1o an exempt document where there 1s reasonable evidence
that sigruficant

(n) abuse of awuthority or neglect in the performance of
offizial duty,

(b} imjustice 10 an maividual,

(¢) danger to the hzaith or safety ol an individual or of the
public; or

(d} wnauthorised use of public funds,

has or is likely to have occurred or in the circunistances giving access o
the document is justified in the public interest having regard both to any
p=nefit and o any damage that may arise from doing so.

36 (i) TheMinister may, in consultatior with e public authority, by
order, declare a document to which sections 25 to 35 are not applicable, to
be an exempt document for the purposes of this Act on the grounds of
national interest.

(2) Inconsidering whether or ot to claim exemption under this
Part. the public authority shall act in good faith znd use its best endeavours
to achueve the object of this Act 1o afford to members of the public maxunum
access to official documents consistent with nanonal or public interest.

PART YV
MISCELLANEOLS

37 (1) Whaere access has been given (o a2 document and

{a) the access was required by ilus Act to be given; or

{b) theaccess was authorised by an officer having authonty,
in accordance wath secton 22, tc make decisions in
raspect of requests. in the bona jide belief that the access
was required by this Act to be given,
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no action jor defamation or breach of confidence shall lie by reas i of the
acthorising or giving of the access, againsi the Government or a public
aathority or against the officer who authorised the access or any person
who gave the access.

(2) The giving of access 1o a document (including an exempt
document} in consequence of a request shall not be taxen, for the purposes
of ke law relating 1o defamation or breazh of confidence, to constitute an
authonsation or approval of the publication of the document or of its
contents by the person to whom the access was given.

38. Where access has been givern (o a document and
(a) e access was required by this Act to be given; or

(b) theaccess was authorised by a Minister or by an officer
Faving authority, in accordance with section 23 tomake
dectsions in respect of requssts, in the bona fide belief
that the acczss was required by this Act 1o be giver,

neither the person auihﬂrisi::g the access nor any person concsrmed in
the giving of the access is guilty of a ¢riminal offence by reason only of
the authorising or giving of the access

39. {1} Any person aggrieved by a decision of a public authority
under this Act may apply to the High Coun for judicial review of the
decision.

(2) Notwithstanding any other law to the contrary, where an
application for judizial review of a decision of a public authority under this
Act 15 made under subsection (1), that application shall be heard and
determunad by a Judge i Chambers, unless the Count directs atherwise.

(3) In tss section “decision of a public authority™ includes the
failurz of a public authority to comply with provisions of this Act.

«. {I) The Minister shall, as soon as praci:cable 2fier the
thirty-first of December of each year, prepare a report on the ¢ reration
of this Act during that year and cause a copy of the repont to oe lawd
before Parliament.
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(2) Each responsible Minister shall, in relation to the public
zuthorities within his portiolio, furnish to the Minister such information as
ke requires for the purposes of the preparation of any rzport under this
section and shall comply with any prescribed requiremesnis conceming
thc furnisking of thar information and the keeping of records for the
purposes of tnis section

41, (1) The Minister may from tune 1o hme make or alier regulations
for giving cffect to the purposes of this Act and for prescribing anything
required or authorised by this Act 1o be prescribed.

(2) Notwithstanding the generality of subsection (17, regulations
made under this section may prescribe

(2) the fees in respect of access 10 documents (including
the provision of copies or transcripts) in accordance
with this Aci;

(b} ths officers who may make Jecsions on behalrof a public
authority,

(¢) requirements concerning the furnishing of information
and keeping of records for the purpases of section 40.

(3) All repulations made under this Act shall be laid before
Parliament as soon as may be after the making thercof and shall be subject
o negative resoiution. "

42, (1} A public authority shell maintain and preserve records or
cause 10 be maintained and preserved recerds in relation to its functions
and a copy of all official documents which are created by it or which come
Al any tune inio ils possession, custody or power for such period of time
as may be prescribed.

{2) A person who wilfully destroys or damages a record ol
docwient required to be maintained and preserved under subsection (i),
comuts an offance and 1s liable on sununery conviction to a fine not
exceeding five thousand dollars orimprisonment for a term not exceeding
tw years.
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(3) A person who knowingly destroys or damages a record or
document w hich is required to be maintained and preserved under
subsection (1) while a request for access to the record or dociment 1=
pencing commuts an offence and is liable on summary conviction 1o 2 fine
not excesding eight (housand dollars or i mprisonument for 2 ennnot
exceeding three years.

Non derogaiion 43. Nothing in this Act shall be regarded as authorising
fram Privacy Ael.  any derogation from or non-compliance with any provisionof the
No. | Bof 2603 PIiVEC}'Jdl"t

Passec in the House of Assembly this 27th day of June, 2003.

NICOLE HERBERT
lerx of the House of Assembly (Ag,.)
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