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Members

Dear Honorable Mr Speaker,

R. V Pillai
Anu Aga
K. S. Dhillon
B. K. Chandrashekar
Mool Chand Sharm a
Harivansh
Bhagwan Das
Poonam Muttreja
Sanjoy Hazarika
Nitin Desai
Ruma Pal

Re: Urgent conclusion of work on the Freedom of Information Bill 2004
I am writing from the Comm onwealth Hum an Rights Initiative (CHRI), an independent,
non-partisan, international non-governm ental organisation, m andated to ensure the
practical realisation of human rights in the countries of the Comm onwealth. CHRI's
Right to Inform ation Program m e assists Comm onwealth m em ber states to develop
and im plem ent strong right to information laws as well as to promote transparency
and accountability.
,Q 1RYHP EHU ODVW \HDU , ZDV SOHDVHG WR UHDG WKDW 1LJHULD¶V 6HQDWH KDG DIWer m uch
consideration, passed the Freedom of Inform ation Bill 2004. The passing of the Bill by
the Senate signified a great step forward in the seven year battle by Nigerians to have
their freedom of inform ation law enacted and implem ented. However, there is now a
well-founded concern that the hard work will be jeopardised and the Freedom of
Information Bill will not become law.
$V \RX DUH ZHOO DZDUH 1LJHULD¶V QH[W 3UHVLGHQWLDO DQG 3DUOLDP HQWDU\ HOHFWLRQV DUH
loom ing and this poses a tight deadline for the long-awaited enactment of the Bill.
After this time, there is a danger that the seven years of effort to enact the right to
inform ation in Nigeria would be entirely underm ined. Therefore, I urge you to
prioritise the concurrence process between the National Assem bly Cham bers in order
for the Senate and House of Representatives to adopt the concurrence report ±
allowing President Olusegun Obasanjo to give his assent and m ake the Bill law.
A well im plem ented and utilised FOI law is something that m any Nigerians have long
given their support for and has m any social, econom ic and political benefits. Access
to inform ation is essential to a working democracy as it enables participation by the
people, allows for inform ed elections and has is a proven tool in good governance. It
promotes equitable econom ic growth and is key to exposing corruption ± a high
priority of the current Governm ent who has initiated m uch change in this area. I have
attached a m ore detailed summ ary of the benefits of freedom of inform ation at Annex
1.
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$ )UHHGRP  RI ,QIRUP DWLRQ ODZ ZLOO DOVR VDWLVI\ 1LJHULD¶V P DQ\ REOLJDWLRQV WR LP SOHP HQW DQ
effective and enforceable right to access inform ation, including via:
1. Explicitly im plementing Article 39(1) of the Constitution which includes the right to
receive and im part ideas and information without interference as part of the right to
freedom of expression.
2. Im plementing comm itments made through the forum of the United Nations, having
ratified both the International Covenant on Civil and Political Rights (Article 19) and
the UN Convention Against Corruption (Article 13 and others).
3. Im plementing comm itments m ade through the forum of the Commonwealth, which
recognised the right to inform ation as early as 1980 and in 1999 through the adoption
of the Comm onwealth Freedom of Information Principles by the Comm onwealth Law
Ministers.
4. Im plementing comm itments made through the African Union as a signatory to the
$IULFDQ&KDUWHU RQ+XPDQDQG 3HRSOHV¶5LJKWV ZKLFKH[SOLFLWO\ UHFRJQLVHVWKHULJKW
to receiYH LQIRUPDWLRQ ,Q  WKH $IULFDQ 8QLRQ¶V $IULFDQ &RPP LVVLRQ RQ +XPDQ
DQG3HRSOHV¶5LJKWVDGRSWHGWKH'HFODUDWLRQRI3ULQFLSOHVRQ)UHHGRP RI([SUHVVLRQ
LQ$IULFDDQGUHLWHUDWHGWKDWµSXEOLFERGLHVKROGLQIRUP DWLRQQRWIRUWKHP VHOYHVEXWDV
custodians oIWKHSXEOLFJRRGDQGHYHU\RQHKDVDULJKWWRDFFHVVWKLVLQIRUP DWLRQ¶
The enactm ent of the Freedom of Information as law deserves the upm ost priority of the
Chambers of the National Assem bly in the upcom ing m onths. I strongly urge you to facilitate
the concurrence process as soon as possible, allowing each Cham ber to adopt the
concurrence report and finally allow President Olusegun Obasanjo to give his assent.
Nigerians can then finally realise the benefits of their right to access inform ation.

Yours sincerely

Maja Daruwala, Director

CC:
-

-

-

Olusegun Obasanjo, President of the Republic of Nigeria, Office of the
President, Aso Rock Villa, Asokoro District, Abuja, Nigeria.
Rt. Hon. Austin A. Opara, Deputy Speaker of the House of Representatives,
National Assem bly Com plex, Three-arms Zone, P. M. B. 141, Abuja,
Nigeria.
Chidi Anselm Odinkalu, Senior Legal Officer, Open Society Justice
Initiative, Plot 1266/No.32 Am azon stree, Maitam a, Abuja, Nigeria.
Edetaen Ojo, Media Rights Agenda, Executive Director, 10, Agboola Aina
Street, Off Am ore Street, Off Toyin Street, Ikeja, P.O. Box 52113, Ikoyi,
Lagos, Nigeria.
Osaro Odem wingie, FOI Coalition, c/o Media Rights Agenda, 10, Agboola
Aina Street, Off Am ore Street, Off Toyin Street, Ikeja, P.O. Box 52113,
Ikoyi, Lagos, Nigeria.
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Annex 1: Arguments in support of the right to information
·

·

·

·

·

It strengthens democracy: The right to access information gives practical meaning to
the principles of participatory dem ocracy. The underlying foundation of the
dem ocratic tradition rests on the prem ise of an inform ed constituency that is able to
thoughtfully choose its representatives on the basis of the strength of their record
and that is able to hold their governm ent accountable for the policies and decisions it
promulgates. The right to inform ation has a crucial role in ensuring that citizens are
better inform ed about the people they are electing and their activities while in
governm ent. Dem ocracy is enhanced when people m eaningfully engage with their
institutions of governance and form their judgments on the basis of facts and
evidence, rather than just em pty prom ises and m eaningless political slogans.
It supports participatory development: Much of the failure of development strategies
to date is attributable to the fact that, for years, they were designed and im plem ented
in a closed environm ent - between governm ents and donors and without the
involvem ent of people. If governm ents are obligated to provide information, people
can be em powered to m ore m eaningfully determ ine their own developm ent destinies.
They can assess for them selves why developm ent strategies have gone askew and
press for changes to put developm ent back on track.
It is a proven anti-corruption tool: In 2006, of the ten countries scoring best in
Transparency ,QWHUQDWLRQDO¶V DQQXDO &RUUXSWLRQ 3HUFHSWLRQV ,QGH[ QR IHZHU WKDQ
nine had effective legislation enabling the public to see governm ent files. In contrast,
of the ten countries perceived to be the worst in term s of corruption, only one had a
functioning access to inform ation regim e. The right to inform ation increases
transparency by opening up public and private decision-m aking processes to
scrutiny.
It supports economic development: The right to inform ation provides crucial support
to the market-friendly, good governance principles of transparency and
accountability. Markets, like governm ents, do not function well in secret. Openness
encourages a political and economic environment more conducive to the free m arket
WHQHWVRIµSHUIHFWLQIRUP DWLRQ¶DQGµSHUIHFWFRP SHWLWLRQ¶,QWXUQWKLVUHVXOWVLQVWURQJHU
growth, not least because it encourages greater investor confidence. Econom ic
equity is also conditional upon freely accessible inform ation because a right to
inform ation ensures that information itself does not become just another comm odity
that is corralled and cornered by the few for their sole benefit.
It helps to reduce conflict: Dem ocracy and national stability are enhanced by policies
of openness which engender greater public trust in their representatives. Im portantly,
HQKDQFLQJ SHRSOH¶V WUXVW LQ WKHLU JRYHUQP HQW JRHV VRP H ZD\ WR P LQLP LVLQJ WKH
likelihood of conflict. Openness and inform ation-sharing contribute to national
stability by establishing a two-way dialogue between citizens and the state, reducing
distance between governm ent and people and thereby combating feelings of
alienation. System s that enable people to be part of, and personally scrutinise,
decision-P DNLQJ SURFHVVHV UHGXFHFLWL]HQV¶ IHHOLQJV RI SRZHUOHVVQHVV DQG ZHDNHQV
perceptions of exclusion from opportunity or unfair advantage of one group over
another.
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