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Subject:- Implementation of Penalty Provisi d S & po
ubjoct:- Implemon atlon of Penalty Provisions under
Delh! Right to Information Act/Rules. Excpradiy Qivg.

It has hean raportad that cerlain officers appolnted as Competent Authorities under
the Delhi Right to Informaltion Act, 2001 have not been Implementing the orders ol the PGC
direcling supply of information. Complaints have also been received about sore officers
indulging In subterfuge with a view to avold having to give the Information. The following
kinds of tactics have come to the notice of the PGC:-

i) Letters communicating the Compatent Authority's declsion are said lo be issued, 1hough they
are nol received by tha applicants.

(ir) Exorbitant feas are demanded alongwith the application, even rhnugh the Rules clearly lay
down the fee applicable.

(i) One Department adopled the extraordinary and completely illegal procadure ol asking the
applicant far proof, regarding hi§ nationallty, educational qualifications, technica: knowledge
olc.

(iv) When the applicant (s askad to depoall the presciibed fea at Ra 6 per page (Rule 6),
lrrolovan! and unsoliclted Informaltion fs addod vo that the number of poges mullilies and so
doas (ha (oo,

(v) The applicant ia told that the files/racords are not “traceable”,

(vi) The procedure for receiving applications Is not streamiinad and the applicants have to, in
aoma casos, fila appeals hecause they are unable to get thelr applications accepiad,

(vii) Soma depaitments/organizations have appointad saveral Competant Authoritiea. There la no
system for collecting information within the same organization. This further lends fo delay
and confusion.

(vih)  Compeltent Authorities do not elgn the replies and unauthentibated coples are glven,
accompanled by a lottor signod by soma olher official.

(ix) Information Is denied on such flimsy grounds like “it is confidential”, “it may be us=d in a court
casa”, il may be used againat the Depariment”, “it Is voluminous” elc.

2, The lack of rasponsiveness undarmines the objective sought to be achieved through
the Right to Information Act. It attracts imposition of penalty provisions as presciibed under
Section 9 of the Act read with Rule 6. Henceforth the Public Grievance Commission would
be quantifying the amount of penalty to be imposed, which would be recoverable from the
Competent Authorlty. In all such cases where the Public Grievances Commissinn qualifies
the amount of penalty or passes adverse remarks, the Head of Department will Initiate
minor penalty provisions under rule 16 of CCS (CCA) Rules forthwith. The amount must be
recovered as per Rulo 11(ili) of CCS (CCA) Rules. Secretary, PGC has been roquested to
furnish monthly reports to the AR Department in thia regard also and that Dep.ariment will
keep track of processed Initlated.

3. In rara cases where the department/organizations, find It difficult to implement the
advicae of the PGC due to factors like ongoling litigation, need to maintain confiduntiality, the
Head of Depariment may make a referenca through the Chlef Secretary to the Lt. Govemor
for final decislon,

4, All HODs are directed to see that the orders are Implemented and complied with
within the department, Systems should be drawn up In a way that officers canot deflect
responsibility. At all times, the need to meet the objective of the Act must be kept in view.
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Chlef Secretary

1 All Pr. Secretaries/Secretaries/HODs
Govt, of NCT of Delhi,
Delhi/New Delhi

2. All Heads of Local/Autonomous Bodies
Undertakings/Organizations
Dealhl/New Dalh|



