Date: 27/072017

j'iu I"uhln. Informi ation Officer
pepartment of Home

¢ivil Secretariat, Srinagar
J"mmlu and Kashmir

Dear Sir/Madam,
Sub: Submission of application for informat;
'on under the J&K Right i
to Information Act, 2009

Please provide me the following information under the J&K RTI A t, 2009
ct, :

n of the Rules framed under the J&K Public Safety

A clear photocopy of the latest versig
Act, 1978 (J&K-PSA):

:;1 ,L E;y{ E!]?Ecugy ?Flhe Standard Operating Procedures (SOPs) that provide guidance to
1e District Magistratefor the purpose of making decisions regarding the detention of any

person under the J&K-PSA, based on police reports/dossiers;

* The total number of persons detained under J&K-PSA from 04 March, 2016, till date
cte list of detenuesindicating the name. age, parentage, postal address and

and the compl
grounds for detention and exact place of lodgement of each detenue;

* A clear photocopy of any official document that contains the pmm@‘ AR
the age of a detenueunder J&K-PSA when such person is mﬁm% m 4 ', L
I;.I"'

* Inspection of all detention orders issued under J&K—PSA and the relatec olice ¢
and dossiers related to such detenues as on the date of this m . >
A clear photocopy of an official document that contains the details of the Chairman &

the Members of the Advisory Board of J&K PSA . .

We are residents of J&K. We have enclosed an [PO
of the prescribed application fee. We would like to rece
postal address mentioned below. Kindly inform us of the

information specified above. Your reply magbe

the signatories mentioned below.

Yours sincerely,

AME Shah, Naveed Bukhﬂfﬂf




+ Mo kiic. in Mm;.:gt} tﬂ-ﬂﬂmmg; %

Government of Jammu and Kashmir
Civil Secretariat, Home Department

) Jammu/Srinagar
—'_-'--

Shah and Naveed Bukhtivar
R/o Shih e leelan Colony.
House No-1, Budshah Nagar,
Matipora, Srinagar.

190015,
No. Home/RT1H/33 !I.-’Eﬂ!ﬁ-e’l {3'-"3_:.51 g Dated O S 092017
Sub: - Information under the Jammu and Kashmir Right o

Information Act, 20049,

Kindly refer to your RTI1 application dated 27.07.2017,
received in the Home Department on 07.08.2017. The postal order annmfﬁiﬁ
with the application is payable to P10, Department of Home. CwEl
Secretariat, Srinagar, J&K, which is contrary to rule 3 of the J&K RI
Rules, 2012. For ready reference, the said rule is reproduced below:-

“3. A request for obtaining informeation H&dfr*”b; e
section(l) of section 6 shall be €l #;'r'
application fee of rupees ten bywﬂf#ﬁ” el B4
receipt or by demand drafl #m RIEGHEC. S e
Postal Order pavable to the ACcounts Ul Of e L Haiet :
authority...” ;! * e

Having regard to the above rule | '
that the Information sought vide your aﬂamm,iﬁ
provided. You may choose 10 ﬁlaﬁésh FLTI i
requisite fee in accordance wEih 'the,_ mlﬁs. Lﬁ
above decision, an appeal against the SAmE Can be ki
Ahmad Wani, Special Secrerary 10 f_‘mmnﬁnen
Appellate Authority within a period of 30 days from
the instant communication.
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Adee/z Firdoys shah & Naveed Bukhtiyar,
State Pypfjc Information 4

Date of submission : 30/08/2017
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Letter of First Appeal submitted under .,-;j:_,_,f 1) of the RTI il
Act
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2, Annexel:




Date: 30/08/2017
1) Name and addregs of the

Adeela Shah, Naveed Bukhtiyar
Appellanty K/o Shah e jeelan culony, House no-
: Budshah Nagar, Natipoar
Srinagar, Jammuy and kashmir -1900] 5
2) Name and address of the State Th Public Information Officer
Public Information Officer (CPIO) to .

Department of Home

Government of Jammu and Kashmir
Ciwil Secretariat, Srinagar

3) Namie and address of the State A
Public Information Officer who gave
reply to the Application

-8

4) Particulars of the RTI application-

nl"“*_:_,1u-4n_.;_:;;l;,_1.-__1§__ T

‘the appeal is

b =
O =




6.1) on 25/07/2017
PIO men S Appellants despatehed by Speed Post a request for Information to th
along with the Prescribed application fee, stating as follows {Annexe 1); .
Please provide me the fol|

r the JBK RTI Act, 2000
A el :
EELE:IH;?W%‘::;?“ latest version of the Rules framed under the J&K Public Safety

ie ::E?r F.h”mm{’l" of the Standarg hat provide guidance to
ingz the detention of any

" The total number of persons detained under J&K-PSA from 04 March, 201 6, till date
and the com H T

: name, age, parentage, postal address and
grounds for detention and exact plage of lodgement of each detenug;

A clear phnmmpy of any officigl document that contains the procedure for ascertaining
the age of a detenye under J&K-PSA when such person is suspeeted 1o be a minor;

* Inspection of all detention orders 1ssued under JEK-PSA and the related police reports
and dossiers re|

related to such detenyes as on the date of this RTI application.

6.2) This Appellants are aggrieved by the non response of the said pio against the mt RIL
application for reasons explained below, i S T

e
7) Prayers or relief sought ; N

This Appellant prays that this First Appellate Authority be p
1) admit this appeal and inquire into the matters raised | " |
2) order the disclosure of all the information sought ipplication,
:’-imﬂmmmmm Section 7(6) of the SEE
%) Make a reference against the P10 specified above tot '

2. | .r_- m i

prr L

i




dead|ine
non rﬁp;jp“rafﬂd in

Sectio N 16(1) of th TI garieved with the
5 & JAK RTI Act. This Appeilant is 5
of the p1g for reasong explained below:

Places a duty on every PIO to render reasonable
this Apperlam;peu?gs Seeking information, Inetead of providing reasonable assistance g
application, Hence I;:as not disclosed the information and has not to the

responded
te A ﬂrﬂ&fsﬁmtammfmﬂﬂsmﬂeﬁﬂ
Uithority,

RTI applicant to receive all
if i e .
stipulated Section 7{ Yo the I = ok provided within the timeline of 30 days

TI Act. More than 30 days have gone by since the
: instant RTI application to this Public Authority. This Appellant seeks to
invoke his right

] (3) of the J&K RTT Act, at the time of deciding an appeal
If the first appeiiata authority forms an opinion that the PIO whose order is challenged
under the terms of Section 16(1) of the J&K RTI Act, has obstructad in any manner the
furnishing of information under the Act, he shall make a reference to that effect to the State

. This Appellant has explained above how the non responsible
behaviour of the PIO are aimed at causing obstruction to access to information under the

case for reference to the J&K State Information
Commission for initiating appropriate action for imposition of penalty under Section 17(1) of

the J&K RTI Act. Hmmmmwmmﬁnwmmmmm
Appellate Authority.

9) I hereby verify that the aforementioned fact
! knowledge. I.:Eu declare that I have aul:herrh_

mﬂm Appellant:

. o
Ty o ="

 (Adeela Firdous Shah, Naveed Bukhtivar




OFFICE OF THE FIRST AFF'EL-.ATE AUTHORITY UNDER
THE J&K RTI ACT ,2009

First Appeal titled :
Department Adeela Shah and Naveed Bukhtiyar Vs PIO Home

Notice for appearance
To,

Mé:la Shah and Naveed Bukhtiyar

Rfo Shah e Jealan Colony,
House No-1,Budshah MNagar,

Matipora, Srinagar,
190015

Sir,

The afore-titled first appeal shall be taken up for co ~~ Sraion. aid
hearing on 19" Septeber,2017 at 2 PM. You are aces Jly re
to appear in person before the undersigned on the 4 !
time in support of the averments made in the appeal_ |
Floor, Civil Secretariat, Srinagar. In case of default, th
disposed of in your absence without any further notice. 3;:.

{MLIE tar " i

51 First Appellat
B gﬂume Depart
| | . k%
NO;HOME/PB-V/IRTI/07/2017 Dated' 13 -08-

 Copy to the PIO, Home Department for infol
Mﬂﬂ. He is further aﬂwm tﬁ Oro




L

=rlanir ke _'““d'h
% Jamets {Nove- A ey Orrg g1

Srnagar (May Oy OfF01 %8 24534 ;

GI_EI'l:ﬂ'Innenl of Jammu apd Kashmir
Civij _Secreta_ria!_, Home Departmeny
Sri nagar

OFFIC
E OF THE pipey APPELLATE AUTHORITY UNDER

titled Adeela Firdous Shah & Navead Bukhtiyar
VS,

PIO, Home Department
Appellant Present in person
PIO. Home Departmen

Dated 20 -09-2017

in person,

ORDER

Whereas, an appeal dated 30.08.2017 of Adeela Shah and
Naveed Bukhtivar R/o Shah e Jeelan Colony, House No-1. Budshah
Nagar, Natipora, Srinagar, was received in the office of undersigned on
08.09.2017( Afternoon); and

2. Whereas, the contents of the appea indicated that the ar
are aggrieved of the alleged non SO

against the RTI application and fi
16(1) of the RTI Act. 2009 -. fore
praying, inter-alia, for the follow

herein.
said RTI application
Section 7(6) of the Je
3)  Make a reference age
J&K State Informatig




ﬁpp-:unwn;hs?ﬁ;}i N of b
Per the recqpde “ e RTT applicatjo

had soyg, “eeeived in the Home Department on g :
EL e ﬁj“““’“"ﬂ informatian from the PIO), Hum:rhﬂﬁrf:r:::
el oA Clegr

tnder i J&p j:"h":’':':"‘-"‘3'F':r' of the Iatest Version of

the Rules 1
Pubiic Safety Act, 1978 &K-P54). .y

gﬂﬁﬂﬁﬂf_ﬁﬂr p}?,m,..;ﬂﬁp of the Standard Dperrming Procedurey

PI"‘.#H; é ui'ﬂ-‘ PrOVIde euidance b the Districy Magistrate for the

o' : : 8 Hr-:l.i:mg deciviong regarding the detention aff any person
Cr e J4 K—FSA, based on pofice reportidassiers

::J The totq) Humber of persons detained under J& K- psy Srom 04
arch, 2016 i date and the complete list of detenmes indicating the

v Clge, Parentage, posral address and grounds for detention and
exact place of lodgment of eaeh detente,

W A plegr Photocopy of any afficial document thay canfalmy the
frocedure for ascertaj

hing the age of 4 detenue under J&K-PSA
Which such persan i Yuspected to be g mingr.
v) A clear Photacopy of any official documeny fha eontaing the

Procedure for Aecertaining the age of g detenue wnder Jd-K-PSA
which such persan is suspecied to be a minor
vi)

Inspeciion of all detention orders issued under JEK-FSA and the

related police Feports and dossiers relared to such detenies ay on the
date of this RTY application.

Vi) A elear photocopy of an afficial document tha
detaily af the Chairman and .r_.!- of the Ad

cContaing the
PSA

[ 4 L5 ¥

Whereas, perusal of the comm

&m gz'mmmmﬂ of 30 day
Aot 2009 and the ules made
committed any lapse. The 1nf‘n-
; PIO, Home Depariment i rprodu

“.Kindly refer to your ?‘I‘I . -
S L an (07082017
B g
v to rule 3 of the JAK RTT Rules




drq.ﬁ o bqnh_.” l."ﬂ:*n,!ul-‘ ar [ndign Postal Order payable 1o the

icer of the Public authority

) Having regard o the above rule

RIGrmation Sought vide Your aforesaid RTI
may choose to file fresh RTY u;'
with the rules s Case, yoy
the same can be filed bef:
Government, Home
from the date of re

position, [ am to inform you that the
application cannot be provided You
Mication alongwith the requisite fee in accordance
are aggrieved of the above decision, an appeal against
we Shri Muzaffar Ahmad Wani, special Secrerary 1o
Department, First Appellate Authority within o pertod of 30 days
ceipt of the instant communication, ™

Now, therefore, after going through the record and hearing
the appellants, it is held that there is no delay in disposing of the
application of the appellants by the P10, Home Department as the
application dated 27.07.2017 has been received in the Department on
U7.08.2017 and the same has been disposed of by PIO, Home
Department vide letter No. Home/RT1/331/2016/7388 dated 05.09.2017,
so there is no delay on this count. The PIO has also given liberty to lljrz
applicant to file a fresh application alongwith the requisite fee in
accordance with rules, which is appreciable.

T'he appeal is, accordingly disposed of,

By order.

Special

Civil Se

No. Home/PBV/RTI/07/2017/

Copy for information to the:-

| Registrar, Jammu and  Kashmir

" Commission, Srinagts

. IO, Home Department;
pg‘-/' mh Shah and Naveed %



B TR——

‘Annexel:
| Self-attested copy of the RTT application

| seifeattested copy of the Envelop and P10 respon

Annexe2:

Annexe3:
| Seif-attested copy of the Envelop and FAA order
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b) No. And date of FAA order (1f any ) : Date . A
No,
8) Brief facts leading to the 0.Home/PBV/RT1/07/2017

L A clear photocopy of the lntest version of the Rules frumed under the J&K Public
Safety Act, 1078 (J&K-PEA);

2 Aclear photocopy of the Standard Operating Procedures (SOPs) that provide
puidanee to the Distric Magistrate 2for the purpose of making decisions regarding
the detention of any person under the J&K-PSA, based on police reporis/dossiers;

3. The total nuimber of persons detained under JEK-PSA from 04 M;
and the complete list of detenves indicating the n ame, age, parsntage,
and grounds for detention and exsct place of lodgement of g

4. A clear photocopy of any official document that ¢ ‘
ascertaining the age of o detenue under J&K-PSA when suel .
be a minor; | e
S, Inspection of all detention orders issucd under J&K-PSA s the related police

reports and dossiers related to such detenues as on . '

6 Aclear photocopy of an official document tha
#* and the members of the Advisory of J&K PSA.

..E . -
v.._i;: -;rh'

: r‘;h

3 okl iy “mw .
sntioned in para #5. In a -“
al order annexed to the ﬂ *ppllcach
¢ RT application was recelved by the PIO



g recened the 0872017, 0 hearing s
rhe information of the . e
8.4) FAA 0 his order appr: e

Ppreciated
' aggneved by the an mmﬁ&mmﬁﬁhm:?
"esponse .

10.1.2) Further according to section 5(3) Public In




10.1.4) Further Accordi
information on Pﬂﬁ:;g-}ttuwﬂt Section b
information, the Public Ny further fee
the request giving- formation Officer

ing the cost of
(a) the details uffurﬂsu-he; an intimatign

pplication rather than paying RS 10 and
for same application and get the sought information, PIO has violated the basic sprit of the

Rﬂhwandlsmknmmhhhduheshmbth.ﬂmmﬂmmbmufﬂﬁ
mwmmwﬂmmﬂmm*

10.2) Further, Section 7(6) of the JAEEIISERIEE SR
free of charge L 5 n ol e
in Section 7(1) of the JA&K Rl |
submission of the instant RTI applicath



and fifty rupees each day sl an
“ﬂmﬁ,ﬂﬁtﬂﬂlammmﬁfﬁﬁml

' application
pmere bt N Penalty shall not excaay oo TOTMatION is furnished, so
Jded that the Public Information Officer mm mhm’“

11) 1 hereby verify that the aforementioned facts are true to the best of my
kmlﬂg&laﬁndﬂiﬂﬂmrmwﬂuhmmﬂﬁ!ﬂm

Signature of the Appellant:

(Adeela Firdous Shah, Naveed Bukhtiyar)






