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hereby solemnly affirm and state as under:

St e

[. ThatIam posted as_!. G, Vrimom £ T2ihows ., Home

¢ (Prison) Department, Government of Bihar, and as such [

am conversant with the facts and circumstances of the case

from a perusal of official records, which I believe to be true.
~\ I have been authorized to swear this affidavit on behalf of
State of Bihar. Hence, I am competent to swear this
affidavit.

2,

That the present affidavit is being filed in compliance of
order dated 01.06.2021 passed by this Hon’ble Court in
Suo-Moto Writ Petition (C) No. 01 of 2020,

3. That it is respectfully submitted that in compliance of the
order dated 07.05.2021 passed in Suo Moto Writ Petition
(C) No. 0@ of 2020, the Additional Chief Secretary,
Department of Home vide letter No. 3997 dated 11-05-2021

directed the D.G.P., Bihar to instruct the concerned police




officers to comply the order of the Hon’ble Supreme Court
passed i Suo Moto Writ Petition (C) No. 01 of 2020 dated
07-05-2021 and to follow the guidelines as directed by the
Hon’ble Court in the case of Amesh Kumar Versus The
State of Bihar and Others.

That in the light of the order dated 07-05-2021 passed in
Suo Moto Writ Petition (C) No. 01 of 2020, the 1.G.
Prisons, Bihar, Patna vide fetter No. 4032 dated 13-05-2021 R
letter No. 4149 dated 21-05-2021 and letter No.4184 dated
21-05-2021 requested the Secretary, BALSA to arrange the
meeting of High Power Committee in the light of the order

of the Hon’ble Court passed in this Case on 07-05-2021.

That the D.G.P., Bihar vide Memo No. 1193 dated 28-05-
2021 issued direction with check list to all S.8.P/S.P.
(Rail), Regional 1.G./D.LG. to strictly comply the guidelines
issued by the Hon'ble Court in the case of Arnesh Kumar
Versus The State of Bihar and Others. In the check list it has
been categorically mentioned to follow the compliance of
the 41 Cr.P.C. before arresting and also to make certain

entries before arresting,

That the 1.G. Prison, Bihar vide Memo No. 3981 dated 11-
05-2021 1ssued direction to all Superintendent of jails to
grant remission which is to be granted by them and also to
make coordination with the District Judge and DALSA for

the release of prisoners.

That the meeting of High Power Committee constituted in
the light of order dated 23-03-2020 was held on 28-05-2021

and 04-06-2021 respectively in view of the order of the

e
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Hon’ble Court dated 07-05-2021 end different directions
were issued for welfare of inmates in prisons and Juveniles

lodged in remand homes.

That on 07-05-2021 there were 57247 prisoners in the Jjails
of Bihar in which 7734 were convicted prisoners and 49513
were under trial prisoners. It was resolved in the meeting of
the High Powered Committee on 04th June 2021 that the
under trial prisoners should be granted regular bail by the
trial courts and the convicted prisoners should be granted
remission so that they may be pre-maturely released from
jail to ease out the problem of overcrowding in jails. It was
also resolved that if the convicted prisoners are granted
parole for a certain period then after coming back into the
jail there is every possibility that they may come with covid
infection which may affect the others in prisons. Therefore,
it was decided not to release any convicted prisoner on

parole.

The High Power Committee resolved to recommend the
release of following category of under trial prisoners on bail
by the concemed courts as one time measure during the

prevailing circumstances of covid-19 pandemic:-

(1) Those arrested for offences for which the maximum
sentence prescribed is not more than 7 years subject
to the exclusion of cases mentioned in the

‘Exclusion List” at column ‘C* below.

Those eligible for release under the provision of S.
436A of the Cr.P.C.




Detained under Chapter VI of the Cr.P.C. ie. w's
107, 108, and 151 of Cr.P.C.

Those in custody for offences where the maximum
prescribed sentence is up to 10 vears and are
suffering from terminal illness/ covered under
medical condition prescribed by Government of
India as comorbidity condition for vaccination of
Covid-19 viz,

1. Heart failure with hospital admission in the

past year

2. Post cardiac transplant/Left Ventricular Assist
Device (LVAD)

3. Left  ventricular systolic  dysfunction
(LVEF<40%)

4, Moderate or Severe Valvular Heart Disease

5. Congenital heart disease with severe PAH or
Idiopathic PAH

6.  Cornary Artery Disease with past
CABG/PTCA/MI and Hypertension/Diabetes

on treatment.
7. Angina and Hypertension/Diabetes treatment

8. CT/MRI documented stroke  and
Hypertension/Diabetes on (reatment

9. Pulmonary  artery  hypertension  and

Hypertension/Diabetes on treatment



10.  Diabetes (>10 years or with complication)

and Hypertension on treatment

I.  Kidney/Liver/Hematopoietic  stem cell

transplant: Recipient/On waif-list

12. End stage kKidney Disease on
haemodialysis/CAPD.

13, Current Prolonged use of  oral
corticosteroids/immunosuppressant

medications.
14, Decompensate cirrhosis

15, Severe respiratory disease with

hospitalizations in last two years/FEVI<50%
16.  Lymphoma/Leukaemia/Myetoma.

17. Diagnosis of any solid cancer on or after July

1, 2020 or currently on any cancer therapy.

I8. Sickle  Cell  Disease/Bone  Marrow
failure/Aplastic Anemia/Thalassemia Major,

19.  Primary Immunodeficiency Diseases/HIV

e e, infection,
?f:% i1
jii; eSW0Na, “x\

MW )

20.  Persons with disabilities due to intellectual
disabilities/Muscular Dystrophy/Acid attack
with invelvement of  respiratory
system/persons with disabilities having high
support needs/multiple disabilities including

deaf-blindness.



This shall be determined as per the report of the Jail
Medical Officer and further certified by the District
Medical Board of the District. Pregnant women may also
be considered as they are more vulnerable to the effects of

the Covid-19 virus.

(5) Those detained under the Code of Civil Procedure at
the instance of the State (being party to the suit/appeal

etc.) for not obeying the decree/order of the court.

The High Power Committee also resolved to grant

special remission to the following category of convicts:-

(1) Those who had been sentenced for 10 years and
had already completed 9.5 years including regular
remission could be considered for 6 months
special remission of sentence by the Home

Department.

(2) Those who were sentenced for 7 years or more,

but less than 10 years and were left with only five

months to complete the sentence could be
considered for 5 months special remission of

sentence.

(3) Those who were sentenced for 5 years or more but
less than 7 years and were left with 4 months to
complete the sentence could be considered for 4

months special remission of sentence.

(4) Those who were sentenced for 3 years or more but

less than 5 years and were left with only 3 months




to complete the sentence could be considered for

3 months special remission of sentence.

(5) Those who were sentenced for 1 year or more but
less than 3 years and were left with only 2 months
to complete their sentenced could be considered

for 2 months special remission of sentence.

10. That the meeting of the High Powered Committee was held

on 28.05.2021 and 04.06.2021. The Bihar State Legal
Services Authority vide Email dated 09-06-2021 sent the
recommendation of High Powered Committee to all the
District  Session Judge-Cum-Chairman, District Legal
Services Authority of the State of Bihar to circulate the
same amongst the judicial officers posted in their Judgeship
for needful. A copy of the minutes of meeting dated
28.05.2021 is  annexed as  ANNEXURE-A-1
(PG_ISTO3L). A copy of the minutes of meeting dated
04.062021 is  annexed as  ANNEXURE-A-2
(PGLITOSD.

. That in April 2021, 9089 under trial prisoners were granted

bail, in May 2021, 1787 under trial prisoners were granted
bail and in June 2021, 16864 under trial prisoners were
granted bail by the leamned courts and there are 7644
convicted prisoners and 52891 under trial prisoners as on
01-07-2021.

. It is pertinent here to mention that prior to the

recommendation of High Powered Committee 9089 under
trial prisoners were granted bail in April, 2021 and during

the lockdown period only 1787 under trial prisoners could
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get bail from the different courts hut after the
recommendation of High Powered Committee 16864 under
trial prisoners were granted bail by the courts only in June,
2021.

That in compliance of the direction of the Hon’ble Court
dated 07-05-2021 passed in present case, the decision of
High Powered Committee as well as prison occupancy is
published on official websites and is available in public

domain.

That in the light of the recommendation of the High Power
Committee, the State of Bihar is considering the special
remission to be granted to the different categories of
convicts. The grant of special remission is under process. It
is pertinent here to mention that regular remission to be
granted by the concemed Superintendent. 81 convict
prisoners have been released from Jail after getting their

regular remission.

That in addition to above it is noteworthy that in the
meeting of Bihar State Sentence Remission Board, that was
held on 19-05-2021 in which total 58 life convict prisoners

were recommended for pre-mature release,

That it is respectfully submitted that this Hon’ble Court has
passed a detailed order in SLP (Crl) No. 529/2021 regarding
the issue of remission and processing of application for
remission. A true copy of the order dated 07.07.2021 passed
in SLP (Crl) No. 529/2021 is annexed as ANNEXURE-A-
3(PGS2TO7Y)




17. That for the effective management of safety measures to

18,

19.

stop the infection of Covid-19 virus infection in jails, the
State Government has made a Standard  Operating
Procedure (SOP) which deals with the safety measures to be
adopted in jails at different steps. A true copy of the
Standard Operating Procedure (SOP) is annexed as
ANNEXURE-A-4 (PG_75"T0 89)

That in light of the above Standard Operating Procedure
(SOP) a check list has also been prepared by the
Government and circulated to all jails vide letter no. 5159
dated 06-08-2020 for strict implementation. A true copy of
the check list for operation of SOP is annexed as
ANNEXURE-A-5 (PG Jo_T092 )

That in the Standard Operating Procedure (SOP), it has been

categorically mentioned that:-

(i) For the new prisoners 18 prisons/part of prisons
have been declared has quarantine wards where the
new prisoners are kept for 14 days. They are
provided with all essential things (viz-mask, hand
sanitizer, soaps, hot water, thermal screening etc.)

for the prevention of corona virus infection.

Vulnerable population as old prisoners (above 65
years)and prisoners suffering from terminal diseases
like H.LV., Cardiac Artery Disease, Liver Failure,
Kidney Failure and severe diabetes are kept in a
separate ward under round the clock monitoring by

the jail doctors and paramedical staffs.




(i1}

(iv)

(vi)

{vii)

(viii)

Any prisoner having any sign of corona infection is
isolated immediately from other prisoners and is
examined for the corona and if found positive, he is
treated by the doctors in jail hospital and in

subsequently send to covid care centre.

Any jail staff having any sign of corona infection is
immediately isolated from other staff and only after
getting corona negative report he is allowed to work

inside the jail.

The prisoner who is to be released on bail from
entry prison and having symptoms of infection,
issuant for Covid Test as per the instructions of the
Civil Surgeon the concerned prisoner will be

released only when he tests negative.

Physical visitor system has been stopped and the
visitors are allowed to meet their prisoners only by

e-mulakati system.

The physical production of prisoners has been
completely stopped and the prisoners are produced
in the concerned Court only through video

conferencing.

The use of parole is minimised keeping in mind the
possibility of infection of COVID-19 in prison
through prisoners returning back to prison afier

parole.

|O



{ix}

{x)

(xi)

(xi1)

Supply materials of daily use such as vegetables,
milk and other food items coming inside the jail is

received only after proper sanitization.

In view of the menace of second strain of Covid-19
some changes has been made in the above SOP in
which The Covid test has been made mandatory for
all the new inmates before their confinement in the
quarantine prisons. Only those prisoners, who tests
negative, are permitted inside the quarantine prisons,
The prisoners who test positive are sent to the

nearest Covid Care Centre for treatment.

Ambulance facility is available in all the jails for
transportation of sick prisoners to the nearest Covid

gare centre,

Thermal  screening of all  Warders/Head
warder/Chief Head warder/Security personnel who
are going to discharge their duty in the prison in
every shifts has been ensured and a register in which
date wise and time wise record of thermal screening

is mentioned of all personnel is being maintained.

Regular health review/supervision of every security
personnel is being done by the Medical Officer in-
charge to ensure that all personnel are healthy. If a
personnel shows symptoms of COVID-19 such as
cold, cough and fever etc, immediate Covid Testing
is done. If the suspect personnel tests positive then
he must be admitted to the Covid Care Centre as per

the opinion of the doctor. The contact he has made



is also traced and quarantine the persons he came in
contact with are quarantined and arc tested for covid
nfection. The prisoners he came in contact with are
also traced and they are tested for COVID-19. If
inmates are found positive then they are sent to

Covid Care Centre.

20. That for the prevention of spread of Covid-19 infection
among the prisoners, the State of Bihar has taken many
steps and the recommendation of Advisory Committee
constituted at Inspectorate General of Prison level has been
circulated to all Superintendents of Jail vide Memo No.

4683 dated 11-06-2021 for strict compliance.

21. In compliance to the recommendation of the Advisory
Committee, jail campuses are regularly sanitized, new
prisoners are kept in quarantine wards for 14 days and their
heaith screening is monitored regularly, special wards have
been made for old prisoners, P.P.E. Kit, Infrared
thermometers, oxymeters, medicines, sanitizer, masks are

made available in jails.

22. That for the prevention of spread of Covid-19 virus
e, infection in jails, physical visitor meeting was stopped and

'@e*maiai{aﬁi through video conferencing in all jails of Bihar

2. newspapers regarding facility and process of e-mulakati
system  in  prisons of Bihar, A  web portal
www.eprisons.nic.in has been developed by the NIC for the
registration of visitors. It is also relevant to mention here

that from 01-04-2020 to 31-03-2021, 40404 people visited




23.
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their prisoners through e-mulakati system and from 01-04-
2021 to 30-06-2021, 28900 people have visited their

relative/respective prisoners through e-mulakati system.

That it is here relevant to mention that all the prison staff
and officers have been vaccinated with double doses and
48104 male prisoners (out of 57980 male prisoners) and
1917 female prisoners (out of 2220 female prisoners) have

so far been vacecinated as on 30-06-2021.

That L.G. Prisons, Bihar, Patna vide letter No. 5204 dated
30-06-2021 directed all the Superintendent of Jails to
expedite the process of release of under trial prisoners who
are in custody for offences where the maximum prescribed
sentence is up to 10 vears and who are suffering from
terminal illness as recommended by High Powered

Committee.

That it is important to mention here that from the spread of
Covid-19 virus in jails no prisoner died in jail due to this
infection. It is here relevant to mention that 07 prisoners
who were sent to hospital for better treatment relating to
other ailment, they got infected with Covid-19 virus in
hospital during treatment. Due to infection and suffering

from other disease they died in hospital in spite of every

- possible medical care.

That the Prison Inspectorate and prison official and staff are
very vigilant in following the Covid-19 related protocol in
prisons of Bihar and are taking every suitable action to keep

prison campus Covid infection free.

3
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27. That the facts as stated in the above affidavit are true to my
knowledge and the materials derived from the related
official records. No part of the same is false and nothing

material has been concealed there from.
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I the above-named deponent do hereby verify that the facts stated '~

in the above affidavit are true to my knowledge and belief
derived from official records, which I believe to be true. No part
of the same is false and nothing material is concealed there from.

Verified at Patna, on this _% day of July, 2021.
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Minutes of Meeting of the High Power Committee {for short ‘Committee’), Bihar
dated 28-05-2021 constituted in the light of Order dated 23-03.2020 passed by
Hon'ble Supreme Court of India In Re: Contagion of Covid-19 Virus In Prison
{Suo Motu Writ Petition (C) No. 1/2020) Chaired by Hon'ble Mr Justice Ashwani
Kumar Singh, Judge, Patna High Court cum Executive Chairman, BSLSA, Patna
with members namely Sri, Chaitanya Prasad, Additional Chief Secretary, Home
Department, Government of Bihar,Sri. Mithilesh Mishra, IG, Prisons&
Correctional Services, Bihar., ’

Special Invitees: Sri Rajkumar, Director, Department of Social Welfare, Government
of Bihar.

The Commitiee was assisted by Sri Krishna Murari Sharan Member Secretary,
Bihar State Legal Services Authority,Sri, Suvash Chandra Sharma, Additional
Registrar, Juvenile Justice Secretariat and Sri. Saurabh Singh, Research Officer,
Juvenile Justice Secretariat, Patna High Court,

1. Backaround

In March 2020, “to ensure that the spread of the coronavirus within the prisons
is controlled”, the Hon'ble Supreme Court of India took cognizance of the vulnerability
of prisoners and instituted a Suo Mote petition, In Re: Contagion of Covid-19 Virus in
Prisons (Suc Moty Writ Petition {C) No. 1/2020) and to achieve the target of "sacial
distancing” directed (vide order sated 23-03-2020) various measures io be taken by
the concerned Governments/ Departments with the ultimate object of reducing the
population of over-crowded Jalls. Apart from these directions, State Govemments
were directed to constitute a High Powered Committee cansisting of:-

(a) Executive Chairperson of State Legal Services Authority:
(b} Principal Secretary Home / Prisons;
{c} Dlrector General of Prisons;

In Bihar, this High-Power Committes was constituted by notfification no.

kara/aspatal prabandhan-14- 04/2020-2338 dated 24 March 2020.

Page { of 22
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2. Agenda of the Meeting

The agenda of today's meeting is as follows:

. To discuss the steps laken by the State Government io stop the physical

presence of all the under trial prisonersfinmates of Observation Homes before
the courts/duvenile Justice Boards and recourse to video conferencing for all
purposes.

. To discuss the arrangements made by the State Government to avoid delay in

shifting sick prisoners/inmates of Child Care Institutions to a Nodal Medical
Institution in case of any possibifity of COVID infection is seen.

. To discuss the Prison-specific readiness and response plans developed by the

State Government in consuftation with medical experts to deal with the
Pandemic.

. To discuss about the monitoring team which is required to be set up at the

state level to ensure that the directives Issued with regard fo prison and
remand homes/Child Care Institutions by the Courts are being complied with
scrupulously.

. To discuss the steps taken by the State Government through Director General

of Police to provide safe transit to the prisoners who have been released so
that they may reach their homes.

. To discuss the steps taken by ihe State Governments to ensure proper medical

facilities to all the prisoners who are imprisoned as well as inmates and Staffs
of Child Care Institutions.

. To discuss the steps taken by the State Government for regular testing of

Frisoners and Jail Staffs; Inmates and Staffs of Child Care Institutions.

. To discuss the steps taken by the State Government for improvement of levels

of dally hygiene and sanitation required in Prisons & Child Care Institutions.

. To discuss the suitable precautions taken by the State Government to prevent

the transmission of the deadly virus amongst the inmates of the prisons/Child
Care Institutions.

10. To discuss the steps taken by the State Government for decongestion of

prisons/Child Care Institutions.

11. To discuss the identification of categories of Under Trial Prisoners

(UTPs)/Convicts for release on interim bail/parole.

Page 2 0f 22
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12. To discuss the prison occupancy report fo be uploaded on the websile.

3.Response of the State Government.

The agenda was already circulated to the Additional Chief Secretary, Home
Department, G, Prisons & Correctional Services, Bihar and Additional Chief
Secretary & Director, Department of Social Welfare with a request to submit their
responses. The agenda wise wrltten responses were received separately from I1G
prisons and Correctional Services Home Department (Prisons), Govt. of Bihar &
Department of Social Welfare, Govt. of Bihar.

Agenda wise Response of IG prisons and Correctional Services Home

Department {Prisons), Govt. of Bihar is as follows.

1. To discuss the steps taken by the State Government to stop the physical presence
of all the under trial prisoners/inmates of Observation Homes before the courts/fuvenile
Justice Boards and recourse to video conferencing for all purposes.

(2} Physical presence of prisoners before the court has been done away with and
now it ias been directed that appearance of the accused person may be secured through
video conferencing vide departmental letter no-2170 dated- 17.03.2020.

(b) Further the physical visiting facilities of the relative of prisoners has been
banned and e-mulakati facility has been introduced whereby any person who wishes to
meet any prisoners may do so by way of video conferencing vide departmental letter no-
2169 dated-17.03.20240.

{c) Telephone facility has also been provided for communication of prisoners to
their relatives and legal advisors.

(d)The number of e~-mulakat from 01.04,.2020 to 31.03.202! is 40876 and front 01-
04-2021 to till date is 15133.

(e}The number of telephone calls made by prisoners to their relatives and legal
advisors through telephone kiosk from 01.04 2020 to 31.03.2021 is 77855 and front 01-
04-202-1 to till date is 19072,

2. To discuss the aﬁ‘angements made by the State Government to aveid delay in
shifting sick prisoners/inmates of Child Care Institutions to a Nodal Medical Institution in
case of any possibility of COVID infection is seen.

(a)Far treatment of inmates suffering front Covid infection the State Government has
drafted a standard operating procedure (SOP} which elaborates the measures to be
adopted in prisons at different stages and the same is circulated to all the prisons for
compliance vide departmental letter no-4959 dated-23.07.2020.

Page Jof 22
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O ' . {b}In view of the menace of second strain of Covid-19 some changes bas been made in
) ¢ the above SOP vide departinental letter no-2540 dated- 36.03.202 1, letter no-2592 dated-
e 05.04.2021 and letter no-3571 dated- 22.04.2021.

(c) For the new inmates twenty prisons/ part of prisons have been
declared as quarantine prisons where the new prisoners are kept for fourieen
days. They are provided with all essential things (viz-mask, hand sanitizer,
soaps, hot water, thermal screening ete.) for the prevention of corona infection.

(d) The Covid test has been made mandatory for all the new inmates
before their confinement in the quarantine prisons. Only those prisoners, who
tests negative, are permitted inside the quarantine prisons. The prisoners who
test positive are sent to the nearest Covid Care Centre for treatment.

{e) Ambulance facility is available in all the jails for fransportation of sick
prisoners to the nearest Covid care centre,

{f) In the standard operating procedure (SOP) it has been categorically
mentioned that any prisoner having any sign of corona infection is isolated
immediately from other prisoners and is examined for corona and if found
positive he is immediately sent to the nearest Covid Care Centre. If Diseriet
Police Forece is not available then the sick prisoners are sent to Covid Care
Centre through the warders of prison.

() A checklist of points of compliance contained in SOP has been
prepared and the same has been circulated to all the prisons for compliance vide
departmental letter no-5159 dated-06.08.2020

3. To discuss the Prison specific readiness and response plans
developed by the State Government in consultation with medical experts to
deal with the Pandemic.

(a) A committee has been formed under the chairmanship of Director
Prison Flealth service having Deputy Director, Prison Health Service ns
member-secretary and AlG (Region) as member at the inspectorate level to give

opinion for Prison specific readiness and response plans vide departmental
memo no-2342 dated-24.03.2020

(b) A general guideline has been circulated to all prisons for formulating
Prison specific readiness and response plans vide departmental letter no-2366
dated-27.03.2020

(c) The sbove guidelines deals with parameters/standard that are to be
developed for Prison specific readiness and response plans. This includes the
specific geographical location, distance from loecal hospital, transportation
systerl, communication system etc. of the prison to deal with the
pandemic/disaster. It also includes the surveillance system to track the
pandemic and the formation of a special task force to combat it,

Pags 4 of 22
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O ) ' (d) The Prison specific readiness and response plans also emphasizes the
* importance of training of personnel, awareness among the prisoners and staffs,
( strong reporling system. crowd management plan. security of vulnerable
population, transfer of inmates, availability of medical equipments and drugs
ete. All the prisons has developed their Prison specific readiness and response

plans according to the above parameters.

(e} A meeting have been convened under the chairmanship of IG Prisons
and correctional services having medical experts as merabers to monitor the
Prison specific readiness and response plans |

4, The discuss about the monitoring team which is required fo be set
up at the state level to ensure that the directives issued with regard fo
prison and remand hiomes/ child care institutions by the Courts are being
complied with serupulously.

(a) A monitoring team has been consituted under the chairmanship of
Joint Secretary -cum-Director (Administration) having Director Prison Health
services, Deputy Director, Prison Health Service, DIG {Correction) and AIG
(Region) as members at the inspectorate level to monitor the prevention of
spread of Covid-19 inside the prisons according to the different guidelines
issued by the department vide departmental memo no-2341 dated-24.03.2020,
The raonitoring is regularly being done

- 5. To diseuss the steps talcen by the State Government through
Divector General of Police to provide safe transit to the prisoners who have
been released so that they may reach their homes.

{(2) The conditions of lockdown laid by the State Government from time
to time are applicable for the inmates after their release. The prison authorities
issues passes to the released inmates so that they can go to their respective
native place without any hindrance.

6. To discuss the steps taken by the State Government to ensure
proper medical facilities to all the prisoners who are imprisoned as well as
immates and staffs of Child Care Institutions,

(a) All prisons have their ‘own jail hospital where jail doctors,
compounders and dressers are posted.

(b} At present 114 doctors,76 compounders and 91 dressers are posted in
different prisons of the state for the treatment of sick prisoners

() Availability of masks, essential equipments like infraved thermometet,
oximeter, PPE kit, oxygen cylinders, oxygen concentrators and essential drugs
are being ensured in all the prisons
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O : 7. To discuss the steps taken by the State Government for regulay

* testing of Prisoners and Jail staffs, Inmates and Staffs of Child Care
f Institutions.

(&) For the new inmates twenty prisons/ part of prisons have been
declared as quarantine prisons where the new prisoners are kept for fourteen
days.

(b) The Covid test has been made mandatory far all the new inmates
before their confinement in the quarantine prisons, Only those prisoners, who
tesls negative, mre permitted inside the quarantine prisons. The prisoners who
test positive are sent to the nearest Covid Care Centre for treatment,

(¢} Thermal screening of all Warders/Head warder/Chicf Head
warder/Security personnel who are going to discharge their duty in the prison in
every shifts has been ensured and = register in which date wise and Gme wise
record of thermal sereening is mentioned of all personnel is being maintained.

(d) Regular health review/supervision of every security personnel is being
done by the Medical Officer in-charge to ensure that all personnel are heslthy, If
a personnel shows symptoms of COVID-19 such as cold, cough and fever ete,
immediate Covid Testing is done. If the suspect personnel tests positive then he
must be admitted to the Covid Care Centre as per the opinion of the doctor. The
contact he has made is also traced and quarantine the persons he came in contact
with are quarantined and are tested for covid infection. The prisoners he came in
contact with are also traced and they are tested for COVID-19. If inmates are
found positive then they are sent to Covid Care Centre.

8. To discuss tle steps taken by State Government for improvement
of levels of daily hygiene and sanitation required in Prisons &Child Care
Institutions.

(2) Regular sanitization of whole prison premises and prisoner’s svard
with disinfectant (Bleaching Powder, soap or Spirit based disinfector) is being
ensured,

{b) Awareness among the prisoners and prison staffs regarding
prevention, causes, symptoms and treatment of the disease is being generated
regularly, Medical Officers and local medical experts are being engaged for the
same, Posters and banners are placed at strategic locations in and outside the
prisons. Audio messages are being aired by using the public address systems
installed in prisons regularly.

(e) The prisoners are being awared (i) to use masks, wash hands
frequently with soap and water and use sanitizer (ii) to use disposable tissue ar
handkerchief while coughing or sneezing (iii) to use arm whilc coughing or
sneezing in the event of not having handkerchief, {iv) not to touch the nose and
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mouth with hands without hand washing (v) try not to come into contact with an
infected person ele.

(d) Sanitizer bottlefsoap ave kept impartant places in prison.

(e) Fogging machine is available in most of the prisous, Local municipal
authorities are also sanitizing the prison premises regularly.

() Compliance of the guidelines given by the Ministry of AYUSH,
Government of India and the Department of Health, Government of Bihar for
incrensing immunity of prisoners and encourage “Self-care” is being ensured.

(g ) The prisoners are being made aware of the use of hot water for
drinking and they are being provided with sufficient amount of hot water for
this.

(h) The prisoners suffering from cold, cough etc. are being provided
steam in the morning and evening,

{ i) “K.ADFIA” is being made svailable to the inmates for drinking every
moming and evening.

(J} Apart from this, necessary measures are being taken to increasc the
immunity of the prisoners according to the local needs and as per the advice of
the prison Medical officer and Civil surgeon.

(k) The prisoners are being encouraged to maintain social distancing and
a time-wise distribution schedule of food for prisoners to avoid crowding,

(1) The prison officers and staff have been imparted training for taking
care of sick prisoners /staffs.

9. To discuss the suitable precautions talken by the State Government
to prevent the fransmission of the deadly virus amongst the inmates of the
prisons/Child Care Institutions.

(a) Twenty prisons/part (block) of prisons has been indentified as Eniry
Prisons for the confinement of new male and female inmates vide departmental
letter no-3196 dated-11.04,2021, These are Civil part and newly constructed
visitor complex of Central Prison, Motihari, Newly constructed portion of
Central Prison, Purnes, Newly constructed portion of District Prison, Hajipur,
Newly constructed portion of Distriet Prison, Gopalganj, Newly construeted
portion of District Prison, Munger, Camp Prison, Pulwarisharif, District prison
Lakhisarai, Newly constructed portion of Prison, Hilsa, Sub Divisional Prison,
Bikaramganj, Sub Divisional Prison, Bagha, Sub Divisional Prison, Benipur,
Sub Divisional Prison, Benipati, Sub Divisional Prison, Rosera, Sub Divisional
Prison, Birpur, Sub Divisional Prison, Navagachiya, Sub Divisional Prison,
Sherghati, Sub Divisional Prison, Daudnagar, Sub Divisional Prison, Patnacity
and Sub Divisional Prison, Dalsingsarai, These new inmates are confined in
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these Entiy Prisons for the purpose of completion of the specified quarantine
period before being transferred to their original prisons

(b) The identification and confinement of (i) fourteen quarantine prisoner
ward for the confinement of new inmates date wise (i) isolation ward for
prisoners having symptoms of infection and (iii) Flospital ward for infected
prisoners is ensured in alt (he prisons..

10, To discuss the steps taken by the State Government for
decongestion of prisons.

() Prisoners are regularly being transferred from overcrowded prisons to
such prisons where the number of inmates is less than the prison capacity.

(b) Thirty two prisoners have been recommended for premature refease in
the meeting of State Sentence Remission Boavd on 19.05.2021.

(¢) Direction has been issued to all Jail Superintendents vide
Departmental memo no-3981 dated-11.05.2021 to release all the eligible
prisoners by granting them the admissible remission

{d) The Jail Superintendents have been divected to do the needful for the
release of prisoners on interim bail, who are not aceused of heinous crimes, by
requesting the concerned District and Sessions Judge vide departmental Jetter
no-3981 dated-11.03.2021

11. To discuss the identification of ecategories of Under Trial
Prisoners/Convicis for release on interim bail/Parole.

(a) All jail superintendents have been directed to furnish the date of
Under Trial Prisoners according to their maximum sentence of punishment vide
departmental letter 1n0-3983 dated -11.05.2020 and letter no-4270 dated-
26.05.2021

The above data regarding Under Trial Prisoners is being attached

(b) All jail superintendents have been directed to fumish the data of
Convicts according to their is, gender, physical disabilities and type of offence
vide letter no-3982 dated-11.05.2021

The above data regarding convicts is being attachec

12, To diseuss the prison eccupancy report to be uploaded on the
website.

(a) The monthly data of prison capacity and the actual number of
prisoners conlined in prisons is being uploaded on the website

Note :- Almost 90% of the total prisoners confined in differcnt
Prisons of the state have been vaccinated till date
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O ' . Agenda wise written Response of Department of Scocial Welfare, Govt. of Bihar
' 4 is as follows
Apenda No. 01

To discuss the steps taken by the State Government to stop the physical presence of all
the under trial prisoners/inmates of Observation Homes before the courts/fuvenife
Justice Boards and recourse to video conferencing for all purposes.

Current status- The requirement of physical presence of children who are residing in the
observation homes or the Place of Safety has been dune away with given the risks of Corona
infection, Currently, as per the need, virtual hearings are being conducted by the Juvenile Justice
Boards with logistical supperts being provided by the concerned DCPU or CCI for producing the
child before the |IB.

Agenda No, 02

To discuss the arrangements made by the State Government to avoid delay in shifting sick
prisoners/inmates of Child Care Institutions to a Nodal Medical Institution in case of any
possibility of COVID infection is seen.

Current status- First of all, isolation facilities have been created inside the CCls for keeping
children who are showing symptoms or testing positive separately from the rest of the children.
Children who test positive or show symptoms are given medication as per the prescriptions of
the doctor attached with Covid care centre. All reports of children who test positive or show
symptoms are shared with the Civil Surgeon of the district and their health is closely monitored
by the Person-in-Charge of the CCI and the Assistant Director, Child Prolection Unit of the DCPU.
So far, there has been no instance where a child has needed hospital admission. If it would be
neecled, it is the responsibility of the ADCPU and the Civil Surgeon of the district to shift the
child to the nodal medical Institution and prove treatment.

Agenda No, 03

To discuss the Prison-specific readiness and response plans developed by the State
Government in consultation with medical experts to deal with the Pandemic

NOT APPLICABLE
Agenda No. 04

Te discuss about the monitoring teamn which is required to be set up at the State level to
ensure that the directives issued with regard to prison and remand homes/Child Care
Institutions by the Courts are being complied with serupulously.

Current status- A monitoring team has been constituted under Director, Social Welfare. Seven
nodal officials have been identified and given responsibility to closely monitor on a daily basis
the health status of children residing in the child care institutions. The concerned District Child
Protection Unit officials where these CCls are running have also been directed to Fll online
‘khairiyat prativedan’ (wellbeing report) of their children and report all cases of children who
are testing positive or showing symptoms. The nodal officers go through these reports and
provide guidance and support. The status is also monitored by the Director, Social Welfare and
the Additional Chief Secretary, Sacial Welfare Department on a weekly basis. The CCls are being
monitored on the following Indicators-

s QOccupancy
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 Restoration of children in cases of children in need of care and protection

¢ Release of children in cases of children in conflict with law

= Children showing syraptoms of Covid-19 infection

e [solation facilities inside the CCls

= Access of CCls to quarantine centres, Covid-care centres and hospitals

* Covid appropriate behaviour being followed inside the CCIs by both staff and children
= Availability of food, basic medicines, masks and sanitisers inside the CCls.

Apenda No, 05

To discuss the steps taken by the State Governinent through Director General of Police to
provide safe transit te the prisoners who have been released so that they may reach their
homes.

NOT APPLICABLE
Agenda No. 06

To discuss the steps talen by the State Governments to ensure proper medical facilities
to all the prisoners who are imprisoned as well as inmates and Staffs of Child Caye
Institutions.

Current status- Children residing in CCIs who are testing positive are given medicines in
consultation with the doctors empanelled by the Health Department for Covid-19 treatment.
The entire cost of treatment is borne by the concerned District Child Protection Unit (bCPU.

Agenda No. 07

To discuss the steps taken by the State Government for regular testing of Prisoners and
Jail Staffs; Inmates and Staffs of Child Care Institutions.

Current status- Every child who is admitted in the C€Cl is compulsorily tested for Covid before
granting admission into the institution. Even if the child tests negative, he/she is kept in
institutional quarantine facility created within the CCl premises only. As far as testing of
children who are already residing In the CCls are concerned, the same is done when a child
shows symptoms of Covid-19, The symptomatic child and all such children who have come in
contact with him/her are tested. Both Rapid Antigen and RT-PCR tests are done through the
Health Department.

Agenda No. 08

To discuss the steps taken by the State Government for improvement of levels of daily
hyglene and sanitation required in Prisons & Child Care Institutions.

Current status- Children are being given immunity enhancement food like kadha, gifloy juice and
turtneric milk compulsorily in all CCls. Specific direction has been sent to all the CCIs to enhance
the supply of protein rich diet in the menu for children, Homes are sanitized on a regular basis.
It is strictly ensured that children wash their hands multiple times in a day and compulsorily
before taking food. CCls have been provided adequate number of hand sanitizers and masks.

Agenda No. 09

Page 10 qr22



RS

O - To discuss the suitable precautions taken by the State Government te prevent the
¢ - a - .
' transmission of the deadly virus amongst the Inmates of the prisons/Child Care
Institugions.

Current status- Following precautionary measures are being taken-

(i)

(if)

(iii)

(iv)

v
(vi)

{vii)

(viif)

(ix)

Staff have been asked to worl on rotation basis complying with the direction of the
State Government. Any staff who develops symptoms or if s/he has come in contact
with a positive person is asked to isolate himself.

Any new child who s admitted to the Home is compulsorily tested for Covid-19 and
also kepl in isolation room for 14 days.

Children who show symptoms of Covid-19 are frstly isolated from rest of the
children and then quarantined.

The district health team is informed which visits the concerned CCI to take samples
for testing. Based on symptoms and/or test reports, children are given treatment.

CCls are being regularly sanitized and cleanliness being maintained.

Whether Covid-appropriate behaviour is followed by both children and staff or not is
being monitored through CCTV feeds by the respective nodal officers from DCPUs in
the districts,

Children are being given immunity enhancement food like kadha, giloy juice and
tirmeric milk, Specific direction has been sent to all the CCls to enhance the supply
of protein rich diet in the menu for children.

From time- to- Ume orientation sessions have been organized in virtual mode for the
CCi Persons-in-Charge and other functionaries and care-givers within the CCls with
doctors and other experts in collaboration with WHO, UNICEF and NIMHANS, who
sensitise them on preventive measures, how to identify symptoms in children and
themselves and dietary and daily routine to be followed for children for building
immunity, for keeping oneself healthy if one tests positive and during post-covid
situation.

Lastly and most importantly, children who test positive are provided counseling
support by the counsellors of the CCl and/or DCPU, as the case may be.

Agenda No. 10

Te discuss the steps taken by the State Government for decongestion of prisons/Child
Care Institutions,

Current status- Children’s Homes for both boys and girls have the occupancy rate below the
capacity of 50 children. However, as far the child care institutions for children in conflict with
law are concerned, many of them are overcrowded. This is because children are not being
granted bail by the concerned Juvenile Justice Boards. The current occupancy of such
institutions as against their capacity of 50 children are given below-
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- Type of CCI o | District | Occupancy {No.) Occupancy (%)
Observation Home Gaya 1 118 236%
Observation Home Patna 110 220%
(Observation Home East Champaran 103 206%
Observation Home Bhojpur o 97 o _194%
Observation Home Muzaffarpur 95 190%
Observation Home Nalanda 63 126%
Place of Safety Sheikhpura 86 172%

Agenda No. 11 : To discuss the identification of categories of Under Trial Prisoners
(UTPs}/Cenvicts for release on interim bail/parole.

NOT APPLICABLE
Agenda No. 12 :To discuss the prison occupancy report to be uploaded on the website
NOT APPLICABLE

4. Proposed Categories of Under Trial Prisoners/Convicts& List of
Exclusions,

A discussion was held in the meefing in respect of recommending the following
categories of Under Trial Prisoners (UTPs)and the Convicts to be released on interim
bailibail/parole/provisional baillremission, as the case may be, along with the category
of cases under which under trial prisoners / convicts may be excluded from being

released.

A, Categories/Class of Prisoners that may be considered for
recommendation to release by the concerned Courts on interim bailfbail.

1) Those arrested for offences for which the maximum sentence prescribed is not

maore than 7years,
2} Those eligible for release under the provision of S, 436A of the Cr.P.C.

3) Those who are charged with offence punishable up to 7 years or less with or
without fine.

4) Who are accused of offences with maximum sentence of 7 yrs or less with or
without fine and the case is exclusively triable by the Judicial Magistrate.

5) Who are accused of offences with maximum sentence of 7 yrs or less and who
are granted bail by the competent criminal court but not released due to
inability to furnish bond or execute surety.

Page 12 of 22




<7

6) Detained under Chapter VIl of the Cr.P.C i.e. u/s 107, 108, 109 and 151 of
Cr.R.C,

7} Who are accused of offences with maximum sentence of 7 yrs or less and are
of unsound mind and needs to be dealt under Chapter XXV of Cr.P.C

8} Those with only one under trial case pending, in which maximum prescribed
sentence is 7 years or less,

9) Even If they have more than one case and in all other cases, hefshe is “on bail”
except the one for which he is being considered and the same prescribes
punishment for 7 (seven) year or less

10) Those with two under trial cases pending, in which maximum prescribed
punishment in both cases is 7 years or less

11) These who are in judicial custody awaiting filing of police report and have
been booked for any offence punishable for imprisonment up to 7 years by the
concerned local Police Stations and not concerned in any other case may be
released on interim ball.

12) First time offenders who have been arrested or are facing trial for an offence
punishable up to 7 year or less. The case is triable by Magistrate and they are
in custady for last three months or more. He should be resident of Bihar,

13) Those who have failed to honour the order of S.125 of Cr.P.C or in other
matrimonial proceedings may be in jail and may be released with or without
conditions.

14) Those in custody for offences where the maximum prescribed sentence is up
to 10 years and who are of il health and/or old, with special preference to those
with comorbidity (which shall be determined as per the report of the jail Medical
Officer and further certified by Civil Surgeon/CMO) such as Chronic Diabetes,
HIV, Serious neurological issues (not simple depression), Chronic lung
disease, Severe Asthma, Serious Heart condition, Kidney Dysfunction (UTpP
requiring Dialysis}, Hepatitis B or C, Pregnant women may also be considered
as they are more vulnerable to the effects of the COVID-19 virus,

16) Female inmates aged 60 years or more.

16) Senior citizens more than 60 years of age and were in custody for 6 months or
more, facing trial in a case which prescribes a maximum sentence of 10 years
or less
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17) Those facing trial in a case under S.307 or S.308 IPC and were in jail for more
than 6 months with no involvement in any other case

18) Those facing trial or were remand prisoners in theft cases and were in jail for
more than 15 days.

19} Male under trials above 65 years of age and female underlrials above 60
years of age facing trial in a case except the ones excluded and are In jall for
more than & months with no involvement in any other case

20) Those who were related as father-in-law, mother-in- aw, brothers-in-law,
sisters-in-law of the deceased, facing trial for offence under S.498A and
3.304B IPC and were in jail for more than two year with no involvement in any
other case.

21) Those detained under the Code of Civil Procedure for not obeying the
decree/order of the court.

B. Categories/Class of Convicts that may be recommended by the HPG to be
considered for release on Parole/provisional bail.

1) Those who have been sentenced to imprisonment up to 7 years or less with or
without fine.

2) Clvil Prisoners, who were imprisoned for flouting or disobedience of the order
passed by the Civil Courts.

3) Extension of Parole for those who are already on Parole

4) Who have already availed one parole or one furlough peacefully and
surrendered in time to be granted fresh one-time special parole on the same
set of sureties, if sureties give their consent for fresh parole.

5) Those who are above the age of 65 years may be granted special parole.

8) Those who have no pending frial cases and sentences for 7 years or less, with
or without fine may be considered for expeditious parole,

7) Those sentenced in one case for 7 years or less, with or without fine, and
having one or more under trial cases, if the prisoner has availed last one parole
peacefully 7and should be on bail in under trial casels.

8} Convict prisoners of simple offences or prisoners falling under the category of
hard-core prisoners for single offence whose 1st Parole/furlough case was

sanctioned by the sanclioning authority after completing the requisite
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condifions and their paroleffurlough has been granted by the competent
authority but they could not furnish the surety/security to the District Magistrate
concerned in the prescribed time as mentioned in the Temporary Release
Warrant,

9) Those who have undergone their substantive sentences and undergoing |
sentence for non-payment of fine and are notinvolved in any other case

10) Whose sentence is up to seven years but they are also convicted in multiple
cases. However, they have already undergone/acquitted or sentenced for fine
aonly, In all other matters and undergoing sentence in last case with no other
under frial case.

11) Release under $.432 of Cr.P.C (suspension or remission of sentence).

12) Those who had been sentenced for 10 years and had already completed9.5
years including regular remission could be considered for 6 months special
remission of sentence by the Home department.

13) Those who were sentenced for 7 years or more, but less than 10 years and
were left with only five months to complete the sentence could be considered
for 6 months special remission of sentence.

14) Those who were sentenced for 5 years or more but less than 7 years and
were left with 4 months to complete the sentence could be considered for 4
months special remission of sentence.

18) Those who were sentenced for 3 years or more but less than 5 years and
were left with only 3 months to complete the sentence could be considerad for
3 months speclal remission of sentence.

16) Those who were sentenced for 1 year or more but less than 3 years and were
left with only 2 months lo complete their sentence could be considered for 2
months special remission of sentence.

17) Those of 70 years of age or more and vulnerable to the possibility of
contracting COVID-19 infection, granting of parole may be considered by the
competent authority.

18) Those sentenced up te 10 years and suffering from chronic diseases or pre-
existing conditions as follows (which shall be determined as per the repoit of
the Jail Medical Officer and further certified by Civil Surgeon or the CMO) -
Chronic Diabetes, HIV, Serious neurological issues (not simple depression),
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Chronic lung disease, Severe Asthma, Serious Heart condition, Pregnant (
women may also be considered.
18} Those aged 65 years and above —

I Having no pending under trial cases and sentenced up to 10 years, with
or without fine,

Il.  Sentenced in one case up to 10 years, with or without fine, and having
up to two under trial cases, and is on bail in the undertrial cases and
should have availed the last parole peacefully,

20) All those who have been convicted in one case only and have spent more
than 10 years (eight years in case of women) in jall.,

C. Category of cases under which under trial prisoners / convicts may be
excluded from being released.

1) Offences under Special Acts (other than IPC} like, NDPS, TADA, POTA,
UAPA, Explosives Substances Act, Anti Hijacking Act, NDPS (Other than
personal consumption), POCSO ete. (which provide for additional restrictions
on grant of bail in addition to those under Cr.P.C)

2) Laws dealing with terrorism.

3) Prevention of Money Laundering Act.

4) Prevention of Corruption Act.

5} Unlawful Activities (Prevention) Act.

6) Any or all offences against women and children.

7) Bihar Control of Crime Act.

8) Arms Act.

8) Any oifences against the national security,

10) All offences  being investigatedby the National Investigation
Agency/CBI/ED/Special Branch of Police.

11} Economic offence and Financial fraud with Bank, NBFC, public at large

12) Inmate who has been previously convicted by the court of competent
jurisdiction in another offence/s and same is yet not set aside by theHigher
Court.

13) Habitual offenders relating to any offence.

14) Acid Aftack Cases.

15) Resident outside of Bihar.
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The Committee deliberated on the agenda along with the responses received
from |G prisons and Correctional Services Home Department (Prisons), Govt. of
Bihar& Department of Social Welfare and resolved as follows:

5. Resolutions

AGENDA No. 1

To discuss the steps taken by the State Government fo stop the physical
presence of all the under trial prisoners/inmates of Observation Homes before
the courts/Juvenile Justice Boards and recourse to video conferencing for all
purposes.

The chairman suggested that apart from e-mulakat facility, the inmaltes in ihe
prison be also facilitated to consult their lawyers for legal assistance through video
conferencing/telephonic conversation facility and such facility be also widsly
advertised and published in newspapers for the awareness of the prisoners, their
family members and advocates.

He has also suggested that the video conferencing facility should be extended
for trial purposes as well. The Addl. Chief Secretary, Home Department and 1G,
Prisons have apprised the Committee that the proposal for instaliation of a
multiscreen VC system in jails and courts to enable the online production and trial of |
prisoners is in pipeline and it will be installed very soon. They also assured that the
suggestions made by the Chairman shall be complied with.

Since the Department of Social Welfare has not yet constructed Observation
Homes in each district and presently JJBs are conducting inquiries through virtual
mode, the Director Department of Social Welfare has assured the Chairman that
Department shall depute sufficient and permanent technical manpowerat each VC
point for the effective implementation of Video Conferencing between Observation
Homes and JJBs.

AGENDA No. 2
To discuss the arrangements made by the State Government to avoid delay in
shifting the sick prisonersfinmates of Child Care Institufions to a Nodal
Medical Institution in case of any possibility of COVID infection is seen.

It is resolved that :
a. The SOP prepared for the treatment of inmates suffering from COVID-19 and
the measures to be adopted in Prison at different stages will be followed strictly
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in all Prison in the State of Bihar.

b. On belng informed by the Director, Department of Social Welfare that an
isolation ward has been made in each Observation Home in the same building,
the Chairman is of the view that such Isolation ward in the same building is
against the COVID protocol, as there is imminent threat of spread of COVID o
other inmates due to the access of common area, bathroom and kitchen by
other inmates of Observalion Homes. The Director, Department of Social
Welfare has assured that the department will identify the school buildings (in
which physical classes are suspended due to COVID-19) in each district
situated near Child Care Institutions to isolale the inmates of Child Care
Institutions who refiects the symptoms of COVID-19 or for quarantine purpose
for new juveniles being sent to Observation Homes by JJBs.

AGENDA No. 3
To discuss the Prison-specific readiness and response plans developed by
the State Government in consultation with medical experts to deal with the
Pandemic.

Itis resolved that :

a. Prison specific readiness and response plans as developed by each prison under
general guidelines issued vide departmental letter no-2366 dated-27.03.2020 will
be followed scrupulously.

b. Keeping in view of the predictions of the upcoming third wave of COVID-19 and
the possibility of children being affected the most by the same, the Committes is
of the view that the Department of Social Welfare shall be in all readiness to deal
with the spread of the Pandemic in all Child Care Institutions in the State of Bihar
and to develop a response plan in consultation with the medical experts and
submit the same before the Committee.

AGENDA No. 4

To discuss about the monitoring team which is required to be set up at the
state level to ensure that the directives issued concerning prison and remand
homes/Child Care Instifutions by the Courts are being complied with
scrupulously.

It is resolved that the monitoring teams shall scrupulously follow the directions
issued by the Courts in respect of Prison /Observation Homes and Child Care
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Institutions and shall keep functioning (il further recornmendations of the Commilies
in this regard.

AGENDA No. -5

To discuss the steps taken by the State Government through the Director
General of Police to provide safe transit to the prisoners who have heen
released so that they may reach their homes.

It was submitted by [G, Prisons, Bihar that they co-ordinate with the
authorities and such affairs are being managed smoothly. Further, the Director,
Depariment of Social Welfare, Govt. of Bihar submitted that the directions have
already been given to all the ADCPUs fo issue passes to the released children to
ensure their safe transit to their home and no case has been reported yet for any
such difficulty in transit of released children.

The Committee resolves to continue the steps taken by the IG, Prisons and
concerning the release of children from Observation Home, it is resolved that the
Department of Social Welfare shall issue passes to the family members along with
the child to ensure the safe transit of child from Observation Home to iheir
respective place of residence.

~ AGENDANo.-6
To discuss the steps taken by the State Governments to ensure proper

medical facilities for all the priscners who are imprisoned as well as inmates
and Staffs of Child Care Institutions.

The Chairman suggested that N-85 masks be provided to the prisoner and
visors {o the employees deputed in Prison for the safety of inmates. The Additional
Chief Secretary (Home Department) & IG, Prisons and Correctional Services have
assured that the suggestions made by the Chairman shall be complied with.

It has also been suggested by the Chairman that a dedicated team of doctors
be attached with each Child Care Institution for at least one visit per day, Apart from
such attachment of team of doctors, the deputation of permanent nursing staff be
ensured in each Child Care Institution to meet out any medical emergency and care.
The Director, Social Welfare Department has assured that the suggestions made by
the Chairman shall be complied with.

AGENDA No, -7

To discuss the steps taken by the State Government for regular testing of
Prisoners and Jail_ §3taffs; Inm_zltgj.; a_r_id Staffs of_Ch:l_d Care Institutions.
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[ The Commitiee resalves fo continue with the procedure as is being followed

in the prison and child care institutions at the time of entry of inmates and testing of
inmates, already residing therein along with the staff.

AGENDA No. -8

To discuss the steps taken by the State Government for improvement of
levels of daily hygiene and sanitation required in Prison& Child Care
Institutions.

The Committee resolves to continue the steps taken in Prison and child care

institutions for the improvement of levels of daily hygiene and routine sanitization.
AGENDA No. -9

| To discuss the suitable precautions taken by the State Government to prevent
the transmission of the deadly virus amongst the inmates of the Prison/Child
Care Institutions.

The Chairman suggested that to break the monotonous daily routine and to
distract the minds of inmates, in addition to the steps already taken in Prison and
child care institutions, they may be provided indoor and outdoor sports facilities. It
has been further suggested by the Chairman that suitable steps be taken to promote
recreational activities and Yoga teaching amongst the inmates of the prison and the
child care institutions. The members of the committee have assured to take suitable
steps in this regard.

AGENDA No. - 10

To discuss the steps taken by the State Government for decongestion of
Prison/Child Care Institutions.
AGENDA No. - 11

To discuss the identification of categories of Under Trial Prisoners
(UTPs)/Convicts for release on interim bail/parole.

As both agenda no. 10 & 11 are related to each other, hence taken together
for discussion.

The Commitiee discussed the way outs for decongestion of Prison/child care
institutions and issues related with identification of prisoners/convicts for their
release at length including the possibility of granting remission by State Govt,
implementation of Hon'ble Supreme Court Judgement in the case of Arnesh Kumar
vs. State of Bihar (2014) 8 SCC 273 In its letter and spirit, releasing inmates on

bail, parole/provisional ball eic.
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~ The proposed list of categories of Under Trial Prisoners who may be
recommended for release on interim bailibail, sympathetically and favourably, by the
concerned Courts or be considered for remisslon aor parole/provisional bail, as the
case may be and who may be excluded from this benefit. has been provided to the
Additional Chief Secretary, Home Department, Govt. of Bihar & IG, Prisons&
Correctional Services. In this regard, they have sought for one week time in order fo
discuss and deliberate on the aforesaid proposed list at their own level, They have
assured to convey the stand of the Government on the proposed list of categories of
UTPs (Under Trial Prisoners) and convicts to be released on interim
bail/bailfparcle/provisional bail/ remission as the case may be in the next meeting.
The Committee resolves to take up this issue again in its next meeting, scheduled to
be held on 04-06-2021,

For decongestion of Child Care Institutions particularly the Observation
Homes, the Director, Department of Social Welfare informed that 3 Observation
Homes in Jehanabad, Khagaria and Nawadah and 1 Place of Safely in Aurangabad
will start functioning by 01.06.2021, whereas the newly constructed Place of Safety
at Saharsa has been made functional. The Committee resolves that all efforls be
taken to make the aforesaid Child Care Institutions (CCls) functional as early as
possible and fo decongest the overcrowded CCls at the earllest,

AGENDA No. - 12
To discuss the prison occupancy repott to be uploaded on the website.

The committee resolves to continue with such practice in a routine manner,

1. Justice Ashwani Kumar Singh, (-p
Judge, Patna High Court cum M"‘@”’M .......... )
Executive Chairman, Chairman

Bihar State Legal Services Authority,

2. 8ri. Chaitanya Prasad
Addl. Chief Secretary, Home Department  .ouooennoin.. eesrorisnnes cenesrrinans
Govt. of Bihar. Member
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3. Sri. Mithilesh Mishra,
IG, Prisons& Correctional Services,
Home Department, Govt. of Bihar

.......................................

Member
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ANNEX v - P2

Minutes of Meeting of the High-Power Committee (for short ‘Committee’), Bihar
dated 04-06-2021 constituted in the light of Order dated 23-03-2020 passed by
Hom’ble Supreme Court of India In Re: Contaglon of Covid-12 Virus in Prison
(Suo Motu Writ Petition (C) No. 1/2020) Chaired by Hon’ble Mr Justice Ashwani
Kumar Singh, Judge, Patna High Court cum Executive Chairman, BSLSA, Patna
with members namely Sri. Chaitanya Prasad, Additional Chief Secretfary, Home

Department, Government of Bihar, Sri. Mithilesh Mishra, IG, Prisons &
Correcfional Services, Bihar.,

Special Invitees: Sri Rajkumar, Director, Department of Social Welfare, Government
of Bihar.

The Commiitee was assisted by Sri Krishna Murari Sharan Member Secretary,
Bihar State Legal Services Authority, Ms Dhriti Jasleen Sharma, Joint Secretary,
Bihar State Legal Services Authority & Sri. Suvash Chandra Sharma, Additional
Registrar, Juvenile Justice Secretariat, Patna High Court.

Adgenda of the Meeting

1. The aclion taken reports of IG Prisons and Correctional Services Home
Department (Prisons), Govt. of Bihar & Department of Social Welfare, Gowt. of
Bihar pursuant fo the meeting held by the Committee on 28-05-2021 fo be
presented before the committee.

2. The deferred agenda no. 10 & 11 of the last meeting dated 28-05-2021 related
with the sieps taken by the State Government for decongestion of prisons/Child
Care Institutions & identification of categories of UTPs (Under Trial Prisoners)
and convicts to be released on interim bail/bail/parolefprovisional bail/
remission as the case may be.

Agenda No. 1{Action Taken Reports)

The IG Prisons and Correctional Services Home Department (Prisons), Govt.
of Bihar & Department of Social Welfare, Govt. of Bihar have submitted thelr
respective action taken reporis on the agendas discussed in the meeting held on 28-
05-2021.
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A. The report submitied by IG prisons and Correctional Services Home
Department (Prisons), Govt. of Bihar reads as under.

1. To discuss the steps taken by the State Government to stop the
physical presence of all the under-trial prisonersiinmates of observation homes
before the courts/Juvenile Boards and recourse to video conferencing for all-
purpose.

Action Taken

() A request lefter vides deparimental letter no-4357 dated-01.06.2021
enclosing a press note has been issued to Directar, Information and Public Relation
Department, Bihar for publishing the press note regarding e-mulakat faciiity available
in prisons of the state, in National and State level newspapers so that people may
become aware of it.

(b) The jail superintendents are also directed to advertise the e-mulakati
facility available in prisons in the local newspaper and digital media as well as inside
and outside prison premises through flexi board. They are also directed fo issue a
letter to the Secretary, District Legal Services Authority and Chairman, District Bar
Association about the e-mulakali facllity available in prisons vide deparimental letter
no-4430 dated-02.06.2021.

(c) A meeting chaired by Additional Chief Secretary, Home Department was
convened on 01.06.2021 regarding Multi Video Conferencing facility to be installed in
Courts and Prisons for trial purposes also. The decision regarding the installation of
Multi Video Conferencing has been taken in that meeting and M.D. BELTRON has
been directed by Additional Chief Secretary, Home Depariment to expedite the
process of installation of Multi Video Conferencing system at the earliest,

2. Te discuss the arrangements made by the State Government to avoid
delay in shifting sick prisonersiinmates of Child Care Institutions to a Nodal
Medical Institution in case of any possibility of Covid infection is seen.

Action Taken

The Standard Operating Procedure (SOP) dated-23.07.2020 prepared by the
Prison Department fo prevent the spread of Covid-19 in prisans and for the freatment
of inmates suffering from Covid-19 as well as the measures to be adopted in prison at
different stages is being strictly followed in all prisons in the State of Bihar,

3. To discuss the Prison specific readiness and response plans

developed by the State Government in consultation with medical experts to
deal with the Pandemie.
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Action Taken
(i Prison specific readiness and response plans have been developed by each
prisan under the general guidelines issued by the deparimental letter no-2366 dated-
27.03.2021 are being scrupulously followed in alf prisons in the State of Bihar.

(i) The commiltee constituted vide deparimental memo no-2342 dated-
24.03.2020 under the chairmanship of Director Health Services (Prisons) at the
inspectorate level met again on 02.06.2021 to monitor the status of compliance of
various guidelines/SOP by the prisons of the State for the prevention of the spread of
Covid~19 as well as for the treatment of inmates suffering from Covid-19 at different
stages. The committee found that due to the directions issued by the department the
spread of infection of Covid-19 in prisons is under control.

4, To discuss about the monitoring team which is required to be set up at
the state level to ensure that the directives issued with regard to prisons and
remand homes/ child care institutions by the Courts are being complied with
scrupulously.

Action Taken

The monitoring committee constituted vide deparimental memo no-2341 dated-
24.03.2020 under the chaimanship of Joint Secretary cum Directar Administration at
the inspectorate level met on 31.05.2021 to monitor the status of compliance of
various guidelines/SOP by the prisons of the State for the prevention of the spread of
Covid-12 as well as for the treatment of inmates suffering from Covid-19 at different
stages. The committee found that due fo the directions issued by the department and
proper monitoring the spread of infection of Covid-18 in prisons is under control.

5. To discuss the sfeps taken by the State Government through the
Director-General of Police to provide safe transit to the prisoners who have
been released so that they may reach their homes.

Action Taken

(a) The prison inspectorate is in regular coordination with the police depariment
for smooth management of such affairs.

Agenda No.- 6, To discuss the steps taken by the State Government to
ensure proper medical facilities for all the prisoners who are imprisoned as well
as inmates and staffs of Child Gare Institutions.

Action Taken

(a) All jail superintendents have been directed to procure and provide N-95
masks for inmates and visors for employees vide departmental memo no-4352 dated-
31.05.2021. The jail superintendents have placed orders to Bihar Medical Services
and Infrastructure Corporation for procurement of N-85 masks and visors.
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An order of almost one lakh twenty thousand N-85 masks has been placed and
is expected to be supplied scon by Bihar Medical Services and Infrastructure
Corporation.

7. To discuss the stieps taken by the State Government for regular testing
of Prisoners and Jail staffs, Inmates and Staffs of Child Care Institutions.

Action Taken

(a) For the new inmates twenty prisons/part of prisons have been declared as
guarantine prisons where the new prisoners are kept for fourteen days.

(b} Regular health review/supervision of every security personnel is being done
by the Medical Officer-in-charge o ensure that all personnel are healthy. If any
personne! show symptoms of COVID-19 such as cold, cough and fever etc,
immediate Covld Testing Is done, If the suspect personnel tests positive then he must
be admitted to the Covid Care Centre as per the opinion of the doctor. The contact he
has made is also traced and quarantine the persons he came in contact with are
quarantined and are tested for Covid infection. The prisoners he came in contact with
are also traced and they are tested for COVID-19, If inmates are found positive then
they are sent to Covid Care Centre. This process and protocol will be followed up
further.

8. To discuss the steps faken by the State Government for improvement
of levels of daily hygiene and sanitation required In Prisons &Child Care
institutions.

Action Taken

(a) Regular sanitization of whole prison premises and prisoners ward with
disinfectant (Bleaching Powder, soap or Spirit-based disinfector) is being ensured.

(b) Awareness among the prisoners and prison staffs regarding prevention,
causes, symptoms and treatment of the disease is being generated regularly. Medical
Officers and local medical experts are being engaged for the same. Posters and
banners are placed at strategic locations in and outside the prisons. Audio messages
are being aired by using the public address systems installed in prisons regularly.

(e) The prisoners are being awarded (i) to use masks, wash hands frequently
with soap and water and use sanitizer (li) to use disposable tissue or handkerchief
while coughing or sneezing (ifi) to use arm while coughing or sneezing in the event of
not having handkerchief, (iv) not to touch the nose and mouth with hands without
handwashing (v} try not to come into contact with an infected person etc.

(d} Sanitizer bottles/soaps are kept at important places in prison.

(e) Fogging machine Is available in most of the prisons. Local municipal
authorities are also sanitizing the prison premises regularly.
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() Compliance with the guidelines given by the Ministry of AYUSH,
Government of India and the Deparment of Health, Government of Bihar for
increasing immunity of prisoners and encourage “Self-care” is being ensured.

(g } The prisoners are being made aware of the use of hot water for drinking
and they are being provided with a sufficlent amount of hot water for this.

( h) The prisoners suffering from cold, cough etc. are being provided steam in
the morning and evening.

( i) "KADHA" is being made available to the inmates for drinking every morning
and evening.

( J} Apart from this, necessary measures are being taken to increase the
immunity of the prisoners according to the local needs and as per the advice of the
prison Medical officer and Civit surgeon.,

(k} The prisoners are being encouraged to maintain social distancing and a
time-wise distribution schedule of food for prisoners to avoid crowding.

(I) The prison officers and staff have been imparted training for taking care of
sick prisoners /staffs.

(m) Above arrangements will be continued and moniiored.

9. To discuss the suitable precautions taken by the State Government to
prevent the transmission of the deadly virus amongst the inmates of the
prisons/Child Care Institutions.

Action Taken

(a) Al jall superintendents have been directed to stari yoga, exercise, music,
library, literacy programmers, indoor and outdoor sports and other recreational
activities in a limited way and in a small group of inmates to ease the strass level of
inmates vide departmental memo no-4352 dated-31.05.2021.

10. To discuss the steps taken by the State Government for the
dacongestion of prisons,

Action Taken

{a) Prisoners are regularly being transferred from overcrowded prisons to such
prisons where the number of inmates is less than the prison capacity.

(b) Thirty-two prisoners have been recommended for premature release in the
meeting of the State Sentence Remission Board on 18.05.2021.

{c) Direction has been issued to all Jall Superintendents vide Departmental
memo no-3881 dated-11.058.2021 to release all the ellgible prisoners by granting
them the admissible remission.
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Fifty (50) prisoners have been released from prisons through this process
so far and it is going on. More prisoners will be released in near future and the
process Is being monitored by Inspectorate.

{(d) The Jail Superintendents have been directed to do the needful for the
release of prisoners on interim bail, who are not accused of heinous crimes, by
requesting the concerned District and Sessions Judge vide departmental letter no-
3981 dated-11.05.2021.

1t. To discuss the identification of categories of Under Trial
Prisoners/Convicts for release on interim bail/Parole.

Action Taken

(a) It was agreed in the meeting of the High Powered Committee on 28th May
2021 that the cases of parole and furlough need not be considered. Rather the
regular bail of under trial prisoners subject to some conditions will be considered.

12. To discuss the prison occupancy report to be uploaded on the
website.

Action Taken

(a) The monthly data of prison capacity and the actual number of prisoners
confined in prisons are being regularly uploaded on the website. The latest report of
31.05.2021 has been uploaded.

Note:- (a) Approx 83% of the total prisoners confined in different Prisons of the
state have been vaccinated till date.

B. The report submitted by the Department of Social Welfare, Govt. of Bihar
reads as under.

1. To discuss the sieps taken by the State Government to stop the
physical presence of all the underrial prisonersfinmates of Observation
Homes before the courtsMuvenile Justice Boards and reccurse to video
conferencing for all purposes.

Action Taken

With regard to above, this is informed that the Department has equipped all the
JJBs and Observation Homes with installations that would help them hold hearings
through video conferencing. Video conferencing facilities have been installed in all the
Observation Homes and linked with JJB. This would be the permanent arrangement
for facilitating hearing in cases of children before the Board, As far as virtual hearings
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are concerned, this is a temporary measure at the discretion of the Juvenile Justice
Board as per the direction of the Hon'ble High Court or Hon'ble JUMC.

2. To discuss the arrangements made by the State Government to avoid
delay in shifting sick prisonersf/inmates of Child Care Institutions to a Nodal
Medical Institution in case of any possibility of COVID infection is seen.

Action Taken

1. DCPUs have been directed in this regard fo earmark such Government schools
in the vicinity of the Home within a radius of 1 km, which can be used as
isolation facility in case there are requirements. Alternatively, the Government
isolation facilities in the district may also be used.

2. Though there is no regular deputation of doctors in these CCls, they are
attached to the District Hospital and necessary medical support is provided
there. However, the Department would write to the Heaith Department for
deputation of doclors in these Homes.

3. The unfortunate incident of children running away from the Covid Care Centre
in Saran happened because most of the staff at Saran Observation Home had
also fallen sick due o Covid-19. All necessary steps would be taken 1o ensure
that no such incident is repeated in future.

3. To discuss the Prison-specific readiness and response plans
developed by the State Government in consultation with medical experts to
deal with the Pandemic

Action Taken

This will be done in consultation with doctors and paediatricians from AlIMS,
PMCH, IGIMS and other expert doctors and public health experts from agencies like
UNICEF, Care India, Doctors for You etc. A detalled preparedness plan based on the
consultation shall be prepared and executed by the end of this month.

4. To discuss about the manitoring team which is required to be set up at
the State level fo ensure that the directives Issued with regard to prison and
remand homes/Child Care Institutions by the Courts are being complied with
scrupulously.

Action Taken

A monitoring team has been constituted under Director, Social Welfare. Seven
nodal officials have been identified and given responsibility to closely monitor on a
daily basis the health status of children residing in the child care institutions, The
concemed District Child Protection Unit officials where these CCls are running have
also been directed to fill online %hairiyat prativedan’ (wellbeing report) of their
children and report all cases of children who are testing positive or showing
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symptoms. The nodal officers go through these reports and provide guidance and
support. The status Is also monitored by the Director, Social Welfare and the
Additional Chief Secretary, Social Welfare Department on a weekly basis. The CCls
are being monitored on the following indicators-

e Occupancy

= Restoration of children in cases of children in need of care and protection

v Release of children in cases of children in conflict with law

= Children showing symptoms of Covid-19 [nfection

e isolation facilities inside the CCls

¢ Access of CCls to quarantine centres, Covid-care centres and hospitals

= Covid appropriate behaviour being followed inside the CCls by both staff and
children

 Availability of food, basic medicines, masks and sanitisers inside the CCls.

5. To discuss the steps taken by the State Government through Director
General of Police to provide safe transit to the prisoners who have been
released so that they may reach their homes.

Action Taken

This is a very important suggestion. A direction in this regard has been sent to
all the concemed DCPUs,

8. To discuss the steps taken by the State Governments to ensure proper
medical facilities to all the prisoners who are imprisoned as well as inmates
and Staffs of Child Care Institutions.

Action Taken

1. Currently, there are sanctioned positions for doctors (part time) and nurses (full
time) for the specialized adoption agencies which are meant for the care of 0-6
year's age group children. There Is a position of para-medical staff for all the
GCls including Observation Homes and Children’s Homes and they are placed
there. A request to depute doctor for the CCls was made in the past to the
Health Department,

2. The treatment cost of children is borne by the Govermnment Including
specialized {reatment or where ICU is needed.

3. Staffs of CCls are assisted to get freated in the Government hospitals
recognized by the State Government for the purpose of Covid-19 freafment.
The process of bringing them under group health insurance scheme Is
underway.
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7. To discuss the steps taken by the State Government for regular testing
of Prisoners and Jail Staffs; Inmates and Staffs of Child Care Institutions,

Action Taken
Already discussed above under Agenda No. 2

8. To discuss the steps taken by the State Government for improvement
of levels of daily hygiene and sanitation required in Prisons & Child Care
Institutions.

Action Taken

Homes are sanitized on a regular basis. It is strictly ensured that children wash their
hands multiple times in a day and compulscrily before taking food. CCls have been
provided adequate number of hand sanitisers and masks.

9. To discuss the suitable precautions taken by the State Government {o
prevent the fransmission of the deadly virus amongst the inmates of the
prisons/Ghild Care Insfitutions.

Action Taken

Following precautionary measures are being {aken-

()  Staff have been asked to work on rotation basis complying with the direction
of the State Government. Any staff who develops symptoms or if sfhe has
come in contact with a positive person is asked to isolate himself.

(i) Any new child who is admitted to the Home is compulsorily tested for Covid-
12 and also kept in isolation room for 14 days.

(i) Children who show symptoms of Covid-19 are firsily isolated from rest of the
children and then quarantined.

{(iv) The district health team is informed which visits the concerned CCl to take
samples for festing. Based on symptoms and/or test reports, children are
given treatment.

{v}  CCls are being regularly sanitized and cleanliness being maintained.

(vi) Whether Covid-appropriate behaviour is followed by both children and staff
or not is being monitored through CCTV feeds by the respective nodal
officers from DCPUs in the districts.

(vii)  Children are being given immunity enhancement food like kadha, giloy juice
and turmeric milk. Specific direction has been sent to all the CCls fo
enhance the supply of protein rich diet in the menu for children.
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{vil) From time- to- time orientation sessions have been organized in virtual
mode for the CCl Persons-in-Charge and other functionaries and care-
givers within the CCls with doctors and other experts in collaboration with
WHO, UNICEF and NIMHANS, who sensifise them on preventive
measures, how to identify symptoms in children and themselves and dietary
and daily routine to be followed for children for bullding Immunity, for
keeping oneself healthy if one tests positive and during post-covid situation.

{ix) Lastly and most importantly, children who test positive are provided
counseling support by the counsellors of the CCI and/or DCPU, as the case
may be.

10. To discuss the steps taken by the State Government for decongestion
of prisens/Child Care Institutions.

Action Taken

The Place of Safety at Saharsa and Observation Home at Khagaria have
become functional. Observation Homes in Nawada and Jehanabad shall become
operational from 10" June onwards. Necessary logistics and human resources for
running of these Homes have already been made. The Home buildings in Rohtas,
Siwan and West Champaran are also in the final stage and would start soon. The
Department is following up with the concemed District Magistrates for transfer of
children from the Place of Safety Sheikhpura and Observation Homes in Gaya fo
Place of Safety at Saharsa and Aurangabad. The Place of Safety at Aurangabad
shall start functioning with children transferred there by 10" of this month,

11. To discuss the identification of categories of Under Trial Prisoners
(UTPs)/Convicts for release on interim bail/parole.

Action Taken

Though not applicable in our context, however similar approach needs fo be
taken urgently in case of juveniles in observation homes which is also mandated as
per the JJ Act,

12. To discuss the prison occupancy report to be uploaded on the
website

Action Taken

Though not applicable in our context, but can be done far CCls 1co.

Page 10 of 16



47

Resolution: The Committee expresses its satisfaction on the action taken reporis
submitted by the IG Prisons and Gorrectional Services Home Department (Prisons),
Govt. of Bihar & Department of Soclal Welfare, Govt. of Bihar.

Agenda Neo.2: (The deferred agenda no. 10 & 11 of the last meeting dated 28-05-
2021 related with the steps taken by the State Government for decongestion of
prisons/Child Care Institutions & identification of categories of Under Trial
Prisoners and convicts to be released on Interim bail/bail/paralel/provisional
bailf remission as the case may be)

Resolutions:

The Committee deliberated on this agenda along with the action taken reports
received from IG Prisons and Correctional Services Home Department (Prisons),
Govt. of Bihar & Department of Social Welfare and cansidered the issues therein,

The Additional Chief Secretary, Home Depariment, Govt. of Bihar & IG Prisons
and Correctional Services Home Depariment (Prisons), Govi. of Bihar have avowed
that though there is overcrowding in some of the Jail but the situation is under control,
Further, they have raised their apprehension that if the Under Trial Prisoners are
released on interim bail for a certain period and if they came back to the jail there is
ne guarantee that may not come infected and further complicate the situation
prevailing in the jail.

Hence, in view of the apprehensions raised by the members, the committee
took a view that instead of recommending release of UTPs on interim bail the
identified categories of the Under Trial Prisoners be recommended for release on hail
during the period of trial.

The Committee unanimously resolves to recommend as follows:
A. Release of Under Ttial Prisoners: To release the following categories of Under
Trial Prisoners on bail by the concerned courts as one time measure during the
prevalling circumstances of COVID-18 Pandemic.
1) Those arrested for offences for which the maximum sentence prescribed is not
more than 7years subject to the exclusion of cases mentioned in the ‘Exclusion
List' at column 'C' below.
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2) Those eligible for release under the provision of 8. 436A of the Cr.P.C.

3) Detained under Chapter VIII of the Grp.C i.e. u/s 107, 108 and 151 of Cr.P.C.

4} Those in custody for offences where the maximum prescribed sentence is upto
10 years and are suffering from terminal flness/covered under medical
condition prescribed by Government of India as comorbidity condition for
vaccination of Covid 19 viz,

1. Heart failure with hospital admission in the past year

Post cardiac transplant/Left Ventricular Assist Davice (LVAD)

Left ventricular systolic dysfunction (LVEF < 40%)

- Moderate or Severe Valvular Heart Disease

Congenital heart disease with severe PAH or Idiopathic PAH
Coronary Artery Disease with past CABG/PTCAf MI and

Hypertension/Diabetes on treatment.

7. Angina and Hypertension/Diabetes treatment

8. CTAMRI documented sloke and Hypertension/Diabeies on
freatment

8. Pulmonary artery hypertension and Hypertension/ Diabetes on
treatment

10.Diabetes (>10 ysars or with complication) and Hypertension on
lreatment

I TP N SO

11.Kidney/LiveriHematopoistic stem cell transplant: Recipient/ On wail-
fist

12. End stage Kidney Diseass on haemodialysis/ CAPD,

13.Current prolonged use of oral corticosteroids/ Immunosuppressant
medications,

14. Decompensated cirrhosis,

15.8evere  respiratory disease with hospitalisations in last two
years/FEVI <50%

16. Lymphoma/ Leukaemia/ Mysloma.

17.Diagnosis of any solid cancer on or after July1, 2020 or currenifly on
any cancer therapy.

18.Sickle Cell  Disease/ Bone marrow failure/Aplastic
Anemia/Thalassemia Major.
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19. Primary Immunodeficiency Diseases/ HIV infection.
20.Persons with disabilities due to Intellectual disabilities/ Muscular
Dystrophy/ Acid attack with involvement of respiratory
system/Persons with disabilities having high support nieeds/Multiple
disabilities including deaf-blindness,
This shall be determined as per the report of the jail Medical Officer and further
certified by the District Medical Board of the district. Pregnant women may also be
considered as they are more vulnerable to the effects of the COVID-19 virus.

5) Those defained under the Code of Clvil Procedure at the instance of the State
(being party to the suit/appeal etc.) for not obeying the decreeforder of the
court,

B. Release of Convicts: For the release of convicts on parcle/remission, in view of

the concerns expressed by the members of the Committee, it is resolved not fo
release any convicts on parole. However, the Committee resclves to recommend
release of following categories of convicts on remission:

1} Those who had been sentenced for 10 years and had already completed 9.5
years including regular remission could be considered for 6 months special
remission of sentence by the Home department.

2) Those who were sentenced for 7 years or more, but less than 10 years and
were left with only five months to complete the sentence could be considered
for 8 months special remission of sentence.

3} Those who were sentenced for 5 years or more but less than 7 years and were
left with 4 months to complete the sentence could be considered for 4 months
special remission of sentence.

4) Those who were sentenced for 3 years or more but less than 5 years and were
left with only 3 months to complete the senfence could be considered for 3
months special remission of sentence.

5} Those who were sentenced for 1 year or more but less than 3 years and were
left with only 2 months to complete their sentence could be considered for 2
months special remission of sentence.
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O C. Exclusion List: The Committee further resolves to approve following category of

cases under which under trial prisoners / convicts be excluded from being released.
1) Offences under Special Acts (other than IPC) like, NDPS, TADA, POTA,
UAPA, Explosives Substances Act, Anli Hijacking Act, NDPS (Other than
personal consumption), POGSO ete, (which provide for additional restrictions
on grant of bail in addition fo those under Cr.P.C)
2) Laws dealing with ferrorism.
3} Prevention of Money Laundering Act.

4) Prevention of Corruption Act.
8} Unlawful Activities (Prevention) Act.

B) Any or all offences against women and children.
7} Bihar Contro! of Crime Act.
8) Arms Act.
9} Any offences against the national security.
10) All the offences being investigated by the National Investigation
Agency/CBIED/Special Branch of Police.
11) Economic offence and financial fraud with Bank, NBFC, public at large
12) Inmate who has been previously convicted by the court of competent
jurisdiction in another offencefs and same is yet not set aside by the Higher
Count.
13} Habitual offenders relating to any offence.
14} Acid Attack Cases,
15) Resident outside of Bihar,

It is also resolved that to identify the prisoners who are eligible as per the
criterion set out by the Committee and to implement the directions of the Committee,
the Bihar State Legal Services Authorities (BSLSA) with its district-level functionaries
and district jail authorities will take all suitable steps to identify the eligible prisoners
under the criteria determined by the Commiltee. As a good practice, lawyers visiting
jails and paralegal volunteers may use digital means to coordinate with jail authorities
to actively identify the eligible undertrial prisonears.

The BSLSA and Distrlct Legal Services Authorities {DLSA) may depute panel
lawyers to draft and file bail applications and prison authorities has to provide all
assistance in facilitating the drafting of bail applications, taking signature of inmate on

Page 14 of 16
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vakalatnama, efc. For this, the BSLSA & DLSA have 1o encourage the panel
lawyers/paralegal volunteers to be in tfouch with the concemed Jail
Superintendents/Jailors. The bail applications may be filed onlinefthrough e-maijl to
prevent crowds from gathering in courts and to comply with the social distancing
norm.

The committee further resolved that the resolutions of the Committee regarding
identification and release of prisoners be widely publicised and circulated by the State
Government, so that the entitled prisoners and their relatives make themselves aware
about the same and take suitable steps at their own leve! for getting the benefits.

So far as the matter related with decongestion of Child Care Institutions
particularly Observation Homes and Place of Safety, the Director, Dept. of Social
Welfare, Govt of Bihar has apprised the Committee that the Place of Safety at
Saharsa and Observation Home at Khagaria have become functional, Observation
Homes In Nawada and Jehanabad shall become operational from 10th June
onwards, Necessary logistics and human resources for running of these Homes have
already been made. The Home buildings in Rohtas, Siwan and West Champaran are
also in the final stage and would start soon. The Department Is following up with the
concerned District Magistrates for transfer of children from the Place of Safety
Sheikhpura and Observation Homes In Gaya fo Place of Safety at Saharsa and
Aurangabad. The Place of Safely at Aurangabad shall start functioning with children
transferred there by 10th of this month. The Chairman suggested that all efforts
should be taken to make all the newly constructed Child Care Institutions functional
by the end of this month. The Director, Dept. of Social Welfare, Govt. of Bihar has
assured to take suitable steps in this regard.

Additional Agenda: To discuss about the Monitoring Team to ensure that the
directives issued with regard to prison and remand homes are being complied
with scrupulously

Resolutions:

The members of the Committee apprised the chair that there is a State Level
Monitoring Committee to ensure that the directives issued with regard fo prison and
remand homes are being complied with scrupulously. The Chairman suggested that

for better monitoring purposes a district level monitoring committee be constituted for
Page 15 of 16
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this purpose. The Committee resolves to designate the Under Trial Prisoner's
Committee (UTPC) constituted in the light of direction of the Hon'ble Supreme Court
of India in “In Re Inhuman Conditions in 1382 prisons, (2016)3 SCC 700" and
camprising District & Sessions Judge, District Magistrate, Supetintendent of Police,
Secrelary, Disirict Legal Services Authority and Officer-in-Charge of Prisons as

District Monitoring Committee to ensure that the directives issued with regard fo
prison and remand homes are bein_d, complied with scrupulously.

It is also resolved that the district level monitoring committes has to submit
fortnightly report of action taken in the district for identification & release of prisoners
under the criteria determined by the Committee to the Member Secretary, BSLSA,
who will then submit the compiled report fo the Committee accordingly.

1. Justice Ashwani Kumar Singh, ‘ p_.p
Judge, Patna High Court cum oy Liron.
Executive Chairman, Chairman
Bihar State Legal Services Authority.

2. 8ri. Chaitanya Prasad, Jz/

Addl. Chief Secretary, Home Department
Govt. of Bihar, Member

3. 8ri. Mithilesh Mishra,

IG, Prisons& Correctional Services, hﬂ i'ﬂﬁ} ‘cﬁ%

§ PO EEEERECENREROENOUERAROAB NSl onse

Home Department, Govt. of Bihar Member
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ITEM NO.3

ANNEXoRE P2 = e

REVISED

Court 7 (Video Conferencing) SECTION II-C

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.) No(s). 529/2021

(Arising out of impugned final judgment and order dated 19-10-2012

in CRA No. 118/2008 passed by the High Court Of Chhatisgarh At
Bilaspur)

SONADHAR Petitioner(s)
VERSUS

THE STATE OF CHHATTISGARH Respondent(s)

(FOR ADMISSION AND I.R AND I.A. NO. 68721/2021-IMPLEADMENT AND I.A.
NO. 68722/2021-EXEMPTION FROM FILING O.T.

IA No. 28195/2021 - EXEMPTION FROM FILING O.T.

IA No. 14743/2021 - EXEMPTION FROM FILING O.T.

IA No. 129912/2020 - EXEMPTION FROM FILING O.T.

IA No.

14741/2021

- PERMISSION TO FILE ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES)

SLP [CRL] NO.514/2021

[TAKEN ON BOARD]

Date : 07-07-2021 These matters were called on for hearing today.

CORAM

For Petitioner(s) Ms.

Signa eriﬁRespondent(S) Mr .
Mr.

Digitalii sggnegfio "

yefiflattisgarh
17:39:22
Reason:

Tamil Nadu

HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
HON'BLE MR. JUSTICE HEMANT GUPTA

MR. NEERAJ KUMAR JAIN, SR. ADVOCATE (A.C.)

MR. GAURAV AGRAWAL, ADVOCATE FOR NATIONAL LEGAL
SERVICES AUTHORITY,

MR. DEVANSH A. MOHTA, ADVOCATE (A.C.)

MR. ABHIMANYU TEWARI, ADVOCATE FOR STATE OF
ARUNACHAL PRADESH

MR. M.
NADU

YOGESH KANNA, ADVOCATE FOR STATE OF TAMIL

Mr. Chanchal K. Ganguli, Advocate for STATE OF WEST

BENGAL

Dr.
Mr.

Liz Mathew, AOR

Sumeer Sodhi, AOR
Hussain Ali, Adv.

Joseph Aristotle S., Adv.
Saaketh Kasibhatia, Adv.



West Bengal Mr. Soumitra G. Chaudhuri, Adv.
Mr. Chanchal Kumar Ganguli, Adv.

Arunachal Mr. Abhimanyu Tewari, AOR

Pradesh Ms. Eliza Bar, Adv.

Impleadment Mr. Pradeep Kumar Yadav, Adv.

Mr. Vishal Thakre, Adv.

Mr. Abhay Singh Yadav, Adv.
Mr. Rudra Pratap Yadav, Adv.
Ms. Shikha Yadav, Adv.

Mr. Sanjeev Malhotra, AOR

UPON hearing the counsel the Court made the following
ORDER

I.A. NO. 68721/2021-IMPLEADMENT

Dismissed as withdrawn.

Applications for exemption from filing official translation
and for permission to file documents/facts/annexures are allowed.

Learned Amicus Curiae has drawn our attention to the
judgment delivered by this Court in Brijesh Kumar v. State of
Uttar Pradesh, through its Secretary - [SLP(Crl.) No.773/2020]
dated 22.03.2021 issuing certain directions in respect of the
same problem. Learned Amicus rightly submits that no purpose
would be served by duplication of directions but certain
facilitating directions are also required to ultimately come up
with the SOP after working it for some time so that the SOP can
get a judicial imprimatur.

In view of the submission made by Mr. Gaurav Agrawal,
learned Amicus Curiae and agreed to by the other counsels, the

following further directions are passed:

i) In all pending jail petitions with the Registry, the
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details should be given to the learned Amicus
Curiae/Member Secretary, NALSA/Mr. Gaurav Agrawal to
process the cases further;

ii) The NALSA/SCLSC will make necessary arrangements to
facilitate the counsels in obtaining requisite
materials/translations of the record;

iii) In respect of future appointments of Amicus Curiae
from the panel maintained by the Registry/as
directed a copy of the letter should be marked to
the NALSA for a similar assistance in the fresh
matters in terms of point (ii) aforesaid.

We now proceed with the next aspect as set out in our order
dated 01.03.2021 dealing with the aspect of how the remission
épplications have to be dealt with. In this behalf, Mr. Gaurav
Agrawal has drawn our attention to a report submitted in this
behalf dated 16.04.2021. He has emphasized that it may be
difficult to have a uniform policy in view of there being
different criteria involved in different States. 1In that behalf

the four vital aspects are set out as under:

1) Timely  identification of the eligible
convicts;

(ii) Making applications by the eligible convicts
with the help of District Legal Services
Authority;

(iii) Timelines for the application procedure and
decision on the premature release
applications;

(iv) If the premature release applications are

rejected by the State Government, then legal
aid will be provided to the said convict to
decide whether the said rejection should be
challenged in a Court or not.
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The report thereafter has made suggestions qua all these
four steps as under:

“Step -I: Identification of 1life convicts for

premature release: Every four months, in January, May

and September, the Jail Superintendent of the
District/Central Jail shall ﬁake a list of all
eligible life convicts who are entitled for premature
release in the next six months. The list will be made
as per the eligibility criteria laid down in the
State policies. The Jail Superintendent shall send a
copy of the list to the concerned DLSA. The DLSA
shall assist in applications to be made by such
eligible life convicts. The DLSA shall also organize
legal awareness programmes in jails through its Jail
Legal Services Clinics with the aim of informing the
inmates about premature release policy and

procedures.

Step- IT. Collection of documents: The Jail

Superintendent shall collect all the documents/
reports which are required to be collected under the
State policies. This process of collection of
documents will be completed within a maximum period
of three months so that the file is completed for
forwarding the same to the higher authorities
(1IG6/SLC/SRB/Advisory Board) in accordance with the

State Policies. The Jail Superintendent shall forward
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the same to the concerned authorities within the
stipulated time, even in cases wherein the collection
of documents required are incomplete. In such cases,
the higher authorities to whom such file is
forwarded, shall collect the remaining documents and
shall not return the file to the Jail Superintendent

citing incomplete documentation as a reason.

In case the higher authority is IG (Prisons) or any
other police officer of higher rank, to whom the
proposal 1is forwarded by the Jail Superintendent,
such officer shall collect any remaining documents
and shall forward the proposal to the SLC/SRB/State
Government within a period of one month from the date
of receipt of proposal. Assistance of the concerned
DLSA may be sought for the collection of such

remaining documents.

Step.IT1- Recommendation by Advisory Board/Sentence

Review Board: Different States have different

mechanisms for deciding the premature release
applications. For example, in Rajasthan, there is an
Advisory Committee at each Central Jail. In Haryana
and Delhi, the premature release applications are
sent directly to the State Level Committee for its
recommendations. (SLC in Haryana and SRB in Delhi).

The time taken by these boards while giving its
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recommendations results in unnecessary delays.
‘Hence, it is suggested the Advisory Board/SRB/Jail
Headquarters may make its recommendation to the State
Government within three months of the receipt of the
documents. Further, it is suggested that the Review
Boards may meet once in every quarter to ensure

timely decisions of premature release applications.

Step IV: Orders by the State Government: The order

passed by the State Government should be uploaded on
the websites and, if any application for premature
release is rejected, the reasons of the same should
be communicated to the Jail Superintended who shall
communicate the same to the convict. If the
application for premature release is rejected, the
concerned DLSA shall consult/advise and provide legal
assistance (if required) to the convict, if there is
a possibility of legal challenge to the rejected of

the premature release application.”

One of the aspects we have emphasized is that there
should be a better coordination between the DLSA and the jail
authorities so that the entire burden does not fall on the
jail authorities. The assistance of para-legals can also be
obtained to facilitate better working of the system. 1In
addition, after the review Boards have taken a call, some time

frame has to be provided for the State Government to take a



decision.
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We consider it appropriate that the decision by the

State Government be taken within a period of two months of the

communication of the recommendation of the review Board.

In order to facilitate the process for next calendar

year, a tentative timeline has been stipulated in the report

as under:

“A tentative timeline and procedure in the case

where the application procedure has been started on 1st

January, 2022 is presented below:

Steps Tentative | Procedure Authority
Timeline
Step I |1t - 15 | Identification of | Jail
January, |Prisoners
2022 The jail Superintendent |Superintendent
shall identify and
prepare list of
prisoners who are
eligible to be
considered for premature
release 6 months prior
to such prisoners
becoming eligible
(prisoners who are
eligible as on 15t June
2022). Assistance of
concerned DLSA may be
sought to carry out this
activity. The Jail
Superintendent shall
carry out this task once
every four months in
January, May and
September. The prisoner
shall make his
application upon being
informed of his
eligibility. The
concerned DLSA if
requested may assist
such prisoner in making
the application.
Step 2 |Upto 31°"|Collection of documents Jail
March, Jail Superintendent
2022 shall gather all | Superintendent
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(Period
of
months)

3

hecessary documents as
per the respective State
policies within a period
of 3 months.

1) If any concerned
authority fails to
provide any
necessary documents
or any other
requirement as per
the state policy
within a period of
30 days, the Jail
Superintendent

shall send a
reminder on expiry
of such period.

If the Jail
Superintendent does
not receive the
required documents,
he shall send the
application with
the collected
documents to the
Higher Authority
mentioned under the
concerned State
policy.

2)

Step 3

1St
2022
(period
of
months)

July

3

Recommendations of
Higher Authority
1) The
Higher
(I6 or
police

concerned
Authority
any other
officer of
higher rank) shall
collect any
remaining documents
and forward the
file to the
concerned State/
District Boards and
Committees for
their
recommendations (in
States wherein such
Authorities are
required to do so)

[I6 (Prisons)

or any other
police of
higher rank

OR

SLC/SRB
Advisory
Board]

In

the
Policy.

line with
State

Step 4

1st
October,
2022
(Period

Decision of State

Government

The State Government may
make its decision

State

Government
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of 3 |whether to release the
months) prisoner or reject his
premature release

application within 3
months of receipt of the
application

The aforesaid timeline should be duly adhered to and in
fact the timeline in Step 4 already suggests that the
application for premature release should be processed within
the time stipulated therein but the same will be subject to
the additional period of three months which we have provided
aforesaid for the State Government to take a decision.

Mr. Gaurav Agrawal suggests that as a pilot project this
may be implemented in the State of Uttar Pradesh, State of
Bihar and the State of Chhattisgarh. This will facilitate
gaining experience from the work of the same whether it can be
applied across the board and if any modifications are required
in that behalf. The pilot project will commence from 1st
August, 2021.

Thus, a copy of this order be circulated to the Chief
Secretaries of the three States for necessary orders and he
also circulated to the other Chief Secretaries so that they
have information about the pilot preject which is being
implemented. The Secretary, NALSA will coordinate this aspect
with the three States.

Now coming to the other aspect of the order dated
01.03.2021 where we were informed that one Shri Amit Mishra
(the then detenue) has prepared a software which the State of

Haryana itself thought worth implementing, Mr. Gaurav Agrawal
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states that he has verified this position personally and the
software is likely to be utilized for the State of Haryana and
should be workable in about two to three weeks’ time. He
further suggests that for the three States where the other
experiment is being carried out as noticed above, endeavour
would be made to suitably modify the software and the
assistance of Shri Amit Mishra will be sought for the said
purpose. We opine that for the assistance being given by Shri
Amit Mishra, a suitable emolument may be paid to him by the
NALSA,

List for further proceedings on 06.10.2021.

SLP [CRL] NO.514/2021

Taken on Board.

Mr. Gaurav Agrawal, learned Amicus Curiae suggests that
for the present, we may concentrate on the appeals pending
against conviction. Mr. Devansh A. Mohta, learned counsel has
drawn our attention to the suggestions made in tandem by wr.
Mohta, Ms. Liz Matthew and Mr. Gaurav Agrawal in pursuance to
our order dated 01.02.2021 at page 7 to submit that there
should be a list prepared in descending order of the period of
detention and that this is in fact as per Rule 149 of the High
Court of Chhattisgarh. We find no difficulty in preparation
of such a list but then priority cannot be given only to the
matters under the Narcotic Drugs and Psychotropic Substances
Act as this is broadly a salutory principle which would apply

across the board for convicts in pending appeals.
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The further progress in this behalf may be indicated to
us by Mr. Gaurav Agrawal, learned Amicus Curiae depending upon
the responses from different High Courts/States.

List on 06.10.2021.

[ASHA SUNDRIYAL] [POONAM VAID]
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
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ITEM NO.3 Court 7 (Video Conferencing) SECTION II-C

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.) No(s). 529/2021
(Arising out of impugned final judgment and order dated 19-10-2012

in CRA No. 118/2008 passed by the High Court Of Chhatisgarh At
Bilaspur)

SONADHAR Petitioner(s)
VERSUS
THE STATE OF CHHATTISGARH Respondent (s)

(FOR ADMISSION AND I.R AND I.A. NO. 68721/2021-IMPLEADMENT AND I.A.
NO. 68722/2021-EXEMPTION FROM FILING O.T.

IA No. 28195/2021 - EXEMPTION FROM FILING O.T.

IA No. 14743/2021 - EXEMPTION FROM FILING O.T.

IA No. 129912/2020 - EXEMPTION FROM FILING O.T.

IA No. 14741/26021 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

SLP [CRL] NO.514/2021
[TAKEN ON BOARD]
Date : 07-07-2021 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
HON'BLE MR. JUSTICE HEMANT GUPTA

MR. NEERAJ KUMAR JAIN, SR. ADVOCATE (A.C.)

MR. GAURAV AGRAWAL, ADVOCATE FOR NATIONAL LEGAL
SERVICES AUTHORITY,

MR. DEVANSH A. MOHTA, ADVOCATE (A.C.)

MR. ABHIMANYU TEWARI, ADVOCATE FOR STATE OF
ARUNACHAL PRADESH

MR. M. YOGESH KANNA, ADVOCATE FOR STATE OF TAMIL
NADU

Mr. Chanchal K. Ganguli, Advocate for STATE OF WEST
BENGAL

For Petitioner(s) Ms. Liz Mathew, AOR

For Respondent(s) Mr. Sumeer Sodhi, AOR
Chhattisgarh Mr. Hussain Ali, Adv.

Tamil Nadu Dr. Joseph Aristotle S., Adv.
Mr. Saaketh Kasibhatia, Adv.
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West Bengal Mr. Soumitra 6. Chaudhuri, Adv.
Mr. Chanchal Kumar Ganguli, Adv.

Arunachal Mr. Abhimanyu Tewari, AOR
Pradesh Ms. Eliza Bar, Adv.
Impleadment Mr. Pradeep Kumar Yadav, Adv.

Mr. Vishal Thakre, Adv.

Mr. Abhay Singh Yadav, Adv.
Mr. Rudra Pratap Yadav, Adv.
Ms. Shikha Yadav, Adv.

Mr. Sanjeev Malhotra, AOR

UPON hearing the counsel the Court made the following
ORDER

I.A. NO. 68721/2021-IMPLEADMENT

Dismissed as withdrawn.

Applications for exemption from filing official translation
and for permission to file documents/facts/annexures are allowed.

Learned Amicus Curiae has drawn our attention to the
judgment delivered by this Court in Brijesh Kumar v. State of
Uttar Pradesh, through its Secretary - [SLP(Crl.) No.773/2020]
dated 22.03.2021 issuing certain directions in respect of the
same problem. Learned Amicus rightly submits that no purpose
would be served by duplication of directions but certain
facilitating directions are also required to ultimately come up
with the SOP after working it for some time so that the SOP can
get a judicial imprimatur.

In view of the submission made by Mr. Gaurav Agrawal,
learned Amicus Curiae and agreed to by the other counsels, the

following further directions are passed:

i) In all pending bail petitions with the Registry, the
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details should be given to the learned Amicus
Curiae/Member Secretary, NALSA/Mr. Gaurav Agrawal to
process the cases further;

ii) The NALSA/SCLSC will make necessary arrangements to
facilitate the counsels in obtaining requisite
materials/translations of the record;

iii) In respect of future appointments of Amicus Curiae
from the panel maintained by the Registry/as
directed a copy of the letter should be marked to
the NALSA for a similar assistance in the fresh
matters in terms of point (ii) aforesaid.

We now proceed with the next aspect as set out in our order
dated 01.03.2021 dealing with the aspect of how the remission
applications have to be dealt with. In this behalf, Mr. Gaurav
Agrawal has drawn our attention to a report submitted in this
behalf dated 16.04.2021. He has emphasized that it may be
difficult to have a uniform policy in view of there being
different criteria involved in different States. In that behalf

the four vital aspects are set out as under:

Q) Timely identification of the eligible
convicts;

(i) Making applications by the eligible convicts
with the help of District Legal Services
Authority;

(iii) Timelines for the application procedure and
decision on the premature release
applications;

(iv) If the premature release applications are

rejected by the State Government, then legal
aid will be provided to the said convict to
decide whether the said rejection should be
challenged in a Court or not.
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The report thereafter has made suggestions qua all these

four steps as under:

“Step  -I: Identification of life convicts for

premature release: Every four months, in January, May

and September, the Jail Superintendent of the
District/Central Jail shall make a 1list of all
eligible life convicts who are entitled for premature
release in the next six months. The list will be made
as per the eligibility criteria laid down in the
State policies. The Jail Superintendent shall send a
copy of the list to the concerned DLSA. The DLSA
shall assist in applications to be made by such
eligible life convicts. The DLSA shall also organize
legal awareness programmes in jails through its Jail
Legal Services Clinics with the aim of informing the
inmates about premature release policy and

procedures.

Step- II. Collection of documents: The Jail

Superintendent shall collect all the documents/
reports which are required to be collected under the
State policies. This process of collection of
documents will be completed within a maximum period
of three months so that the file is completed for
forwarding the same to the higher authorities
(IG/SLC/SRB/Advisory Board) in accordance with the

State Policies. The Jail Superintendent shall forward



16 48
the same to the concerned authorities within the
stipulated time, even in cases wherein the collection
of documents required are incomplete. 1In such cases,
the higher authorities to whom such file is
forwarded, shall collect the remaining documents and
shall not return the file to the Jail Superintendent

citing incomplete documentation as a reason.

In case the higher authority is IG (Prisons) or any
other police officer of higher rank, to whom the
proposal is forwarded by the Jail Superintendent,
such officer shall collect any remaining documents
and shall forward the proposal to the SLC/SRB/State
Government within a period of one month from the date
of receipt of proposal. Assistance of the concerned
DLSA may be sought for the collection of such

remaining documents.

Step.IITI- Recommendation by Advisory Board/Sentence

Review Board: Different States have different

mechanisms for deciding the premature release
applications. For example, in Rajasthan, there is an
Advisory Committee at each Central Jail. In Haryana
and Delhi, the premature release applications are
sent directly to the State Level Committee for its
recommendations. (SLC in Haryana and SRB in Delhi).

The time taken by these boards while giving its
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recommendations results in unnecessary delays.
Hence, it 1is suggested the Advisory Board/SRB/Jail
Headquarters may make its recommendation to the State
Government within three months of the receipt of the
documents. Further, it 1is suggested that the Review
Boards may meet once in every quarter to ensure

timely decisions of premature release applications.

Step IV: Orders by the State Government: The order

passed by the State Government should be uploaded on
the websites and, if any application for premature
release is rejected, the reasons of the same should
be communicated to the Jail Superintended who shall
communicate the same to the convict. If the
application for premature release is rejected, the
concerned DLSA shall consult/advise and provide legal
assistance (if required) to the convict, if there is
a possibility of legal challenge to the rejected of

the premature release application.”

Oone of the aspects we have emphasized is that there
should be a better coordination between the DLSA and the
police authorities so that the entire burden does not fall on
the jail authorities. The assistance of para-legals can also
be obtained to facilitate better working of the system. 1In
addition, after the review Boards have taken a call, some time

frame has to be provided for the State Government to take a
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We consider it appropriate that the decision by the

State Government be taken within a period of two months of the

communication of the recommendation of the review Board.

In order to facilitate the process for next calendar

year, a tentative timeline has been stipulated in the report

as under:

“A tentative timeline and procedure in the case

where the application procedure has been started on 1st

January, 2022 is presented below:

Steps Tentative | Procedure Authority
Timeline
Step I |1t - 15" | Identification of | Jail
January, |Prisoners
2022 The jail Superintendent | Superintendent
shall identify and
prepare list of
prisoners who are
eligible to be
considered for premature
release 6 months prior
to such prisoners
becoming eligible
(prisoners who are
eligible as on 1%t June
2022). Assistance of
concerned DLSA may be
sought to carry out this
activity. The Jail
Superintendent shall
carry out this task once
every four months in
January, May and
September. The prisoner
shall make his
application upon being
informed of his
eligibility. The
concerned DLSA if
requested may assist
such prisoner in making
the application.
Step 2 |Upto 31%t|Collection of documents Jail
March, Jail Superintendent
2022 shall gather all | Superintendent
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(Period
of 3
months)

necessary documents as
per the respective State
policies within a period
of 3 months.

3) If any concerned
authority fails to
provide any
necessary documents
or any other
requirement as per
the state policy
within a period of
30 days, the Jail
Superintendent

shall send a
reminder on expiry
of such period.

If the Jail
Superintendent does
hot receive the
required documents,
he shall send the
application with
the collected
documents to the
Higher Authority
mentioned under the
concerned State
policy.

4)

Step 3

1St
2022
(period
of 3
months)

July

Recommendations of
Higher Authority
2) The
Higher
(IG or
police

concerned
Authority
any other
officer of
higher rank) shall
collect any
remaining documents
and forward the
file to the
concerned State/
District Boards and
Committees for
their
recommendations (in
States wherein such
Authorities are
required to do so)

[I6 (Prisons)

or any other

police of
higher rank

OR

SLC/SRB
Advisory
Board]

In

the
Policy.

line with
State

Step 4

151:
October,
2022
(Period

Decision of State
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of 3 |whether to release the
months) prisoner or reject his
premature release

application within 3
months of receipt of the
application

The aforesaid timeline should be duly adhered to and in
fact the timeline in Step 4 already suggests that the
application for premature release should be processed within
the time stipulated therein but the same will be subject to
the additional period of three months which we have provided
aforesaid for the State Government to take a decision.

Mr. Gaurav Agrawal suggests that as a pilot project this
may be implemented in the State of Uttar Pradesh, State of
Bihar and the State of Chhattisgarh. This will facilitate
gaining experience from the work of the same whether it can be
applied across the board and if any modifications are required
in that behalf. The pilot project will commence from 1st
August, 2021.

Thus, a copy of this order be circulated to the cChief
Secretaries of the three States for necessary orders and be
also circulated to the other Chief Secretaries so that they
have information about the pilot project which is being
implemented. The Secretary, NALSA will coordinate this aspect
with the three States.

Now coming to the other aspect of the order dated
01.03.2021 where we were informed that one Shri Amit Mishra
(the then detenue) has prepared a software which the State of

Haryana itself thought worth implementing, Mr. Gaurav Agrawal
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states that he has verified this position personally and the
software is likely to be utilized for the State of Haryana and
should be workable in about two to three weeks’ time. He
further suggests that for the three States where the other
experiment is being carried out as noticed above, endeavour
would be made to suitably modify the software and the
assistance of Shri Amit Mishra will be sought for the said
purpose. We opine that for the assistance being given by Shri
Amit Mishra, a suitable emolument may be paid to him by the
NALSA.

List for further proceedings on 06.10.2021.

SLP [CRL] NO.514/2021

Taken on Board.

Mr. Gaurav Agrawal, learned Amicus Curiae suggests that
for the present, we may concentrate on the appeals pending
against conviction. Mr. Devansh A. Mohta, learned counsel has
drawn our attention to the suggestions made in tandem by Mr.
Mohta, Ms. Liz Matthew and Mr. Gaurav Agrawal in pursuance to
our order dated 01.02.2021 at page 7 to submit that there
should be a list prepared in descending order of the period of
detention and that this is in fact as per Rule 149 of the High
Court of Chhattisgarh. We find no difficulty in preparation
of such a list but then priority cannot be given only to the
matters under the Narcotic Drugs and Psychotropié Substances
Act as this is broadly a salutory principle which would apply

across the board for convicts in pending appeals.



22 79

The further progress in this behalf may be indicated to
us by Mr. Gaurav Agrawal, learned Amicus Curiae depending upon
the responses from different High Courts/States.

List on 06.10.2021.

[ASHA SUNDRIYAL] [POONAM VAID]
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)

| semt



AnwExoRE AY T
Standard Operating Procedure (SOP) for prevention of COVID-19 infection i
prisons with reference to prisoners admission in prisons.

General Background:-

It is necessary to take effective measures to prevent COVID-19 infection in prisons
in India. The Novel Corona Virus disease (COVID-19) has been decleared as pandemic by
World Health Organization (W.H.O.). It is a global health crisis which has affected a huge
population the world over. At present almost one crore thrity lakh people has got infected
by this disease worldwide. In India almost 11.5 lakh people has been infected by this
disease and the number of infected people is continuously increasing. In Bihar also almost
26.5 thousand people has got infected and the number of infected person is incresing
continuously.

In the prisons of the state, people living in closed and crowded environment are
likely to be more vulnerable to the COVID-19 infection. So it is the prime responsbilty of
the State Government io take effective measures for the prevantion of COVID-19
_infection.

It has been oberserved that the Corona Virus (COVID-19) can enter into the prisons
in the following ways:-

(i) New inmates

(ii) Prisoners returned after Court hearing

(iii) Prisoners returned after treatment from Sadar Hospital/Medical College

(iv) Prisoners transferred on administrative ground from one prison to another

(v) Parole returned prisoner

(vi) visitors of prisoners (Mulakaat)

(vii) Police Escort

(viii) Prison personnel/Security personnel.

(ix) Non Official Visitors, Religious Instructor and Resource Personal for training,

(x) Supply meterials of daily use for prisons and the person coming with the
meterial.

2. To block all the above said entries the Superintendent of Prisons of the State are
directed to follow the following Slandered Operating Procedure:-
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The Genernal process and preparedness before the entry/admission of

prisoners into the prisons:-

1. Eighteen prisons/part (block) of prisons such as Civil part and newly constructed
visitor complex of Central Prison, Motihari, Newly constructed portion of Central Prison,
Purnea, Newly constructed portion of District Prison, Hajipur, Newly constructed portion
of District Prison, Gopalganj, Newly constructed portion of District Prison, Munger, Camp
Prison, Pulwarisharif, Sub Divisional Prison, Danapur, Sub Divisional Prison, Hilsa, Sub
Divisional Prison, Bikaramganj, Sub Divisional Prison, Bagha, Sub Divisional Prison,
Benipur, Sub Divisional Prison, Benipati, Sub Divisional Prison, Rosera, Sub Divisional
Prison, Birpur, Sub Divisional Prison, Navagachiya and Sub Divisional Prison, Sherghati
has been indentified as Entry Prisons for the confinement of new male inmates and
similarly Sub Divisional Prison, Patnacity and Sub Divisional Prison, Dalsingsarai has
been indentified as Entry Prisons for the confinement of new female inmates. These new
inmates are confined in these Entry Prisons for the purpose of completion of the specified
quarantine period before being transferred to their original prisons.

2. Ensure the identification and confinement of (i) fourteen quarantine prisoner
ward for the confinement of new inmates date wise (ii) isolation ward for prisoners having
symptoms of infection and (iii) Hospital ward for infected prisoners.

3. Ensure regular sanitization of whole prison premises and prisoner’s ward with
disinfectent (Bleaching Powder, soap or Spirit based disinfector).

4. Generate awareness among the prisoners and prison staffs regarding prevention,
causes, symptoms and freatment of the disease.

5. Medical Officers and local medical experts can be engaged for the same.

6. Posters and banners may be placed at strategic locations in and outside the
prisons.

7. Audio messages may be aired by using the public address systems installed in
prisons.

8. Ensure compliance of the instructions given by the Civil Surgeon and Medical
Team during their prison visit for prevention of infection.

9. The prisoners must be awared (i} to use masks, wash hands frequently with soap
and water and use sanitizer (ii) to use disposable tissue or handkerchief while coughing or
sneezing (iii) to use arm while coughing or sneezing in the event of not having
handkerchief, (iv) not to touch the nose and mouth with hands without handwashing (v)
try not to come into contact with an infected person etc,

2
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I1. Ensure compliance of the guidelines given by the Ministry of AYUSH,
Government of India and the Department of Health, Government of Bihar for increasing
immunity of prisoners and encourage “Self-care®.

10. Keeping sanitizer bottle/soap at important places in prison.

12. (i) The prisoners should be made aware of the use of hot water for drinking and
they must be provided with sufficient amount of hot water for this.

(ii) The prisoners suffering from cold, cough etc. must be provided steam in the
morning and evening.

(iii) “KADHA™ should be made available to the inmates for drinking every
morning and evening.

(iv) Apart from this, necessary measures must be taken to increase the immunity of
the prisoners according to the local needs and as per the advice of the prison Medical
officer and Civil surgeon.

13. Prohibit/restrict the gathering of groups of prisoners in sports, religious
and other activities.

14. The vulnerable population such as old aged inmates (65 years and above),
prisoners suffering from chronic diseases (Kidney, asthma, Diabetes etc) must be confined
separately and special and regular care/monitoring must be maintained.

15. Special care must be paid to pregnant women and children living with them.
16. The prisoners should be encouraged to maintain social distancing.
17. Set a time-wise distribution schedule of food for prisoners to avoid crowding.

18. Keep prisoners having the symptoms of infection seperate from others till their
COVID-19 test comes negative,

19. Train prison officers and staff for taking care of sick prisoners /staffs.

20. Provide ambulance to carry the prisoners / personnel outside the prison to the
hospital.

21.Toensure availability of essential equipment like infrared thermometer
, oximeter , PPE kit etc.

(i) (A) General procedure for entry of new inmates in Entry prison

I. New inmates having signs of infection must undergo Covid Test through the
deputed police force before being remanded to prison.
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2. They will enter into the prison only if their Covid test is negative alongwith
negative report.

In case if the new inmate tests positive, the police force deputed to remand the
prisoner into the prison, will take the concerned prisoner to the covid care center for
treatment.

3. Medical screening of the police force deputed to remand the prisoner into the
prison must be done at the entry point and their telephone number must be maintained in
the prescribed format.

4. Health screening of all the new inmates remanded to enfry prison must be done at
the time of their entry into the prison by doctor/para medical staff and the health screening
information must be kept in the prescribed format.

5. The new inmates must be provided mask, sanitizer and clothes as per their need.

6. The other new inmates must be confined separately date wise in the quarantine
wards specially identified for this purpose.

7. The health status of new inmates must be supervised daily and any prisoner
having symptoms of infection must be confined in the isolation ward specially
identified for this purpose.

8. Conduct the Covid test of the concerned suspect prisoner as per the instructions
of the Civil Surgeon. On being tested positive the concerned inmate must be sent
to the prison hospital /Covid Care Center for treatment.

9. The special massenger of the original prison carrying the Vakalatnama/bail
bond/release order of the new inmates confined in the entry prison must be
medically screened at the entry point and the documents carried by him must be
properly sanitized.

10. The prisoner, who is to be released on bail from entry prison and having
symptoms of infection, must undergo Covid Test as per the instructions of the
Civil Surgeon and the concerned prisoner should only be released when he tests
negative.

11. If the prisoner who is to be released on bail tests positive then after completing
the formalities of bail, the concerned prisoner must be sent to the Covid Centre
for treatment as per the instructions of the Civil Surgeon. It must be ensured that
only after testing negative/symptom free, the concerned prisoner would be
allowed to go home,
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(B) Procedure to be followed during transfer of mew inmates from Entry

prison to Original prison.

1. Procure the transfer order of prisoners who have completed their quarantine
period in the entry prison from Headquarter in advance.

2.Make requisition for escort party from the concerned Superintendent of Police to
transfer such prisoners, who have completed their quarantine period, to the Original prison.

3. Prisoners, who are to be transferred to the original prison afier completion of
quarantine period, having symptoms of infection must undergo Covid Test.

4, If a prisoner tests positive then his transfer will be stayed and he must be sent to
prison hospital/Covid Care Center as per the instructions of the Civil Surgeon.

5. Medical screening of the deputed police force for this purpose must be
conducted by Prison Medical Officer.

6. Transfer of prisoners from Entry prison to Original prison will be done only after
the Medical Officer gives the certificate that the prisoners, who are to be transferred, are of
sound health.

7. Ensure the sanitization of vehicle to be used for the transfer of prisoners. The use
of mask by prisoners and deputed police force and the maintaince of social distancing must
be ensured.

(C) Procedure to be followed during the enfry of new inmates in the Original

prison after their completion of guarantine period in the Entrv prison.

1. Medical screening of prisoners, who have completed their quarantine period in
the Entry prison, must be done by the Medical Officer at the time of their entry into the
Original prison.

2. The inmates who are to be transferred from Entry prison to Original prison must

be provided mask, sanitizer and clothes as per their need.

3. These inmates must be confined in the specially identified quarantine ward of the
Original prison and their health status must be regularly supervised.

4. The inmates who are transferred from Entry prison to Original prison must be
confined for 14 days in the quarantine ward and they should be transferred to the general
ward only afier being found healthy.

5. The inmates who are transferred from Entry prison to Original prison must be
frisked only by those security forces/prison staffs who reside in the prison premises.
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(D) Procedure to be followed with regard to the inmates who have been
transferred from Entry prison to Original prison after completion of guarantine
period and with regard fo the inmates who are already confined in the Original

prison.
1. Ensure the identification and confinement of (i) quarantine prisoner ward for the

confinement of inmates, (ii) isolation ward for prisoners having symptoms of infection and
(iii) Hospital ward for infected prisoners as per requirment.

2. Ensure the compliance of point no.-03 to 21 of title The Genernal process and
preparedness before the entry of prisoners as mentioned in the first page above,

3. The special massenger carrying the Vakalatnama/bail bond/release order of the
inmates confined in the original prison must be medicaly screened at the entry point and
the documents carried by him must be properly sanitized.

4, The prisoner, who is to be released on bail from Original prison and having
symptoms of infection, must undergo Covid Test as per the instructions of the Civil
Surgeon and the concerned prisoner should only be released when he tests negative,

5. If the prisoner who is to be released on bail tests positive then after completing
the formalities of bail, the concerned prisoner must be sent to the Covid Centre for
treatment as per the instructions of the Civil Surgeon. It must be ensured that after testing
negative/symptom free, the concerned prisoner should be allowed to go home.

6. If any prisoner confined in the Original prison is sent to the hospital outside the
prison for treatment, then after the treatment is over he must undergo Covid-
19 test according to the instructions of the Civil surgeon and he should be re-confined in
the Original prison only when he tests negative.

(ii) Prisoner returning after Court hearing:—

1. The physical production of prisoners has been completely banned as per direction
issued by Hon'ble High Court dated 15-03-2020 and as circulated by departmental letter
No. 2170 dated 17-03-2020. So the production of prisoners in the concerned courts must be
ensured only by video conferencing.

(iii) Prisoners coming back after treatment from Sadar Hospitall Medical
College Hospital.

1.The prisoners sent to Sadar Hospital / Medical College Hospital for treatment
outside the prison must undergo Covid Test after their treatment is over as per the
instructions of the civil surgeon and they will be sent back to the Original prison only after
their test report is negative, otherwise they will be confined in the Entry prison.
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(iv) Prisoners to be transferred from one prison to another on administrative

grounds.

1. If a prisoner is to be transferred from the Original prison to another prison on
administrative grounds, then the medical screening of the prisoner must be done in the
concerned original prison and also in the prison where he is to be transferred. He must be
quarantined for 14 days in the prison where he has been transferred on administrative
grounds.

2. Medical screening of the deputed security personnel for the above mentioned
transfer of the prisoner must be done at the entry point.

(v). Family members coming to meet the prisoners (Mulakaat): -

(1) The visiting facility of family members of prisoners has been banned vide
departmental letter No. 2136 dated 16-03-2020 and 2169 dated 17-03-2020. So arrange the
Mulakaati system through e-mulakaati installed by NIC and E-Vidyo system.

(if) Ensure contact/coversation of prisoners to their family members through
telephone booth/kiosk installed in the prison by maintaining appropriate security norms.

(vi) Parole returned prisoner

1. Ensure the least possible use of parole, keeping in mind the possibility of
infection of COVID- 19 in prison through prisoners returning back to prison after parole,

{vii) Police Escort

1. All types of police force deputed for custody of prisoners will undergo
medical screening by the prison medical officer at the entrance of the prison and prisoners
will be handed over to them only after the doctor finds the police force healthy.

(viii) (A) Prison Staffs working in prisons:—

1. Ensure 24- hour presence of medical officer/paramedical personnel in the
prison premises.

2. Make all prison personnel aware of the measures to be taken to prevent
infection of COVID- 19 .

3. New inmates are to be confined in the Newly constructed section of Central
Prison Motihari , Central Prison Purnea, District Prison Gopalganj District Prison Munger
and Sub Divisional Sherghati The concerned Superintendent of Newly constructed
section of Central Prison Motihari Central Prison Purnea District Prison Gopalganj
District Prison Munger and Sub Divisional Sherghatti must set up a special task force for
the protection/surveillance of the prisoners confined in these newly constructed
blocks/portion. The special task force will discharge their duty only in these Newly
constructed blocks/portion. The duty of these security personnel working in the newly
constructed section/blocks should not be imposed in the main prison.

7




4. The medical personnel should be kept as separate as possible in the above

specially marked jails (newly constructed blocks) so that they do not have any contact with
the main prison.

5. Ensurethe accommodation of all Warders/Head warder/Chief Head
warder/Security personnel in the prison premises.

6. Do not allow the warders, who are residing in the prison premises, to go outside
for shopping. Provide them all the required material of their daily use.

7. Do not allow the warders Warders/Head warder/Chief Head warder/Security
personnel to go outside for haircutting/shaving etc. Provide them the services of barber
available in prison for this purpose.

8. Ensure thermal screening of all Warders/Head warder/Chief Head
warder/Security personnel who are going to discharge their duty in the prison in every
shifts.

9 Maintain a register in which date wise and time wise record of thermal screening
is mentioned of all personnel.

10. Regular health review/supervision of every security personnel must be done by
the Medical Officer in-charge to ensure that all personnel are healthy.If a
personnel shows symptoms of COVID-19 such as cold, cough and fever ete, take
immediate action for Covid Testing.

11. Identify a barrack, which may be used as isolation ward, for the accomodation
of Warders/Head warder/Chief Head warder/Security personnel having sysptoms of
COVID-19 and take further action as per the advise of doctor.

12. Ensure the maintaince of social distancing in the barracks by Warders/Head
warder/Chief Head warder/Security personnel and also ensure that the Warders/Head
warder/Chief Head warder/Security personnel discharging their duty in one section/ward of
prison do not mix with the Warders/Head warder/Chief Head warder/Security personne! of
other section/ward of the prison.

13. Ensure the testing of Warders/Head warder/Chief Head warder/Security
personnel who are having symptoms of COVID-19 infection as per the advise of medical
officer.

14. If the suspect personnel tests positive then he must be admited to the hosipital as
per the opinion of the doctor. Trace the contact he has made and quarantine the persons he
came in contact with. Also trace the prisoners he came in contact with and test them for
COVID-19 on the basis of symptoms of infection.
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15. If a prisoner is found to be suspected of Corona, then isolate him immediately~—"
and confine him in the isolation ward.

16. Get him tested immediately after consulting the doctor. If the prisoner is found
to be Corona positive then quarantine all the inmates and warders / personnel who came in
close contact with the prisoner for fourteen days and test all of them as per the advise of
doctor.

(B) Procedure to be followed for the prison personnel residing oufside the said

prison premises:

(i) Ensure the accommodation of all the prison officials / personnel in the prison
premises itself.

(i) Identify such prison personnel who live outside the prison premises with their
family or live alone without family.

(ifi) Provide accommodation to those personnel, who are living alone without their
familiy outside the prison premises, inside the prison premises.

(iv) Those personnel who are residing with their family outside the prison
premises will discharge their duty only in the external premises of the prison. They will
not be allowed to discharged duty in the internal premises of prison at any cost

(v) The computer operators, who resides in the prison premises, will only be allowed
work in the internal premises of the prison. If no such operator is available then only
skilled warder/personnel will be enagaged for this work.

(viy For the computer operator residing outside the prison premises, the system
should be installed outside the internal premises of the prison for this work.

(vii) Those contingent menials who are residing outside prison premises will only be
allowed for cleaning the external premises of prison.

(viii) Provide accommodation to those doctors/paramedical staff, who are living
alone without their familiy outside the prison premises, inside the prison premises.

(ix) Ensure disinfection of the doctors/ paramedical staff who reside outside the
prison premises and also ensure that they examine the prisoners only afier wearing the PPE
kit.

(x) In addition to the above, if some such personne! (rarest of the rare case)
are left , who cannot stay in the prison premises for a long time , the following procedure is
to be followed : -
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(xi) The number of personnel residing outside the prison premises should be divided
in two such lots in proportion to the number so that the first part is to remain in the prison
premises for seven days for discharging their duty and after seven days of work they will
be allowed to leave the prison premises. They will be not called for next seven days.
Similarly the second lot of personnel will be staying in the prison premises for seven days
to discharge their duty and after the duty of seven days they will be allowed to leave the
prison premises. This second lot of personnel will not be called for seven days. This
system of fixation of duty should run on rotation basis.

(xii) Ensure the sanction of leave to prison staff only in emergency situation.

(xiii) Ensure the compliance of the requisite protocol when these personnel return to
duty after leave.

(xiv) Ensure that the employees residing in the prison premises do not leave the
prison campus under any circumstances. Take strict disciplinary action if any one violates
this.

(iv} All entry gates of the prison premises should be kept closed and entry of
outsiders without permission must be prohibited.

{C) Procedure to the followed for the external security personnel deputed for

prison security.

(i) Ensure that the security personnel deputed for the security of prison reside in the
prison premises.

(iiy Ensure that the frisking of prison personnel is done only by those deputed
security personnel who reside in the prison premises.

(iii) Ensure that the frisking of prison personnel and prisoners is not done by those
deputed security personnel who reside outside the prison premises. Engage these security
personnel to discharge their duty as santry and on watchtower.

(iv) Ensure that the deputed security personnel, who reside outside the prison
premises, are medically screened before discharge of their duty so that it may be ensured
that all are healthy.

(v) Do not allow the deputed security personnel, who are residing in the prison
premises, to go outside for shopping. Provide them all the required material for their daily
use. Do not allow the deputed security personnel to go outside for haircutting/shaving etc,
Provide them the services of barber available in prison for this purpose.

(vi) If casual leave is sanctioned to any security personnel then ensure the
compliance of the requisite protocol when the personnel returns to duty after leave.

10
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(vii) It is often seen that the security personnel deputed for prison security atel="
deputed elsewhere in a short period or some jawans are replaced from time to time. In such
a situation the newcomer personnel should be enagaged for duty only after completing the
quarantine period and the necessary protocol (related to health checkup).

(viii) If any security personnel is found to be suspect of corona infection, then such
personnel should be duly examined in the light of consultation with the medical officer. If
the suspect tests positive then he must be immediately admitted in the hospital identified
for the treatment for covid-19.

Procedure fo be followed with respect to Non Official Visitors, Relisious Instructor
and Resource Personal for training.

(i) Ensure the compliance of direction circulated by departmental letter no-2147
dated-17.03. 20 to suspend the training programmes for prisoners and to ban the entry of
resource personnel for training inside the prisons.

(ii) Ensure the compliance of direction circulated by departmental letter no-2172
dated-17.03.20 to restrict the entry of Non Official Visitors , Religious Instructor etc
inside the prisons.

(x) Procedure to be followed with respect to the supply meterials of daily use
and the person coming with the meferial.

(i) Ensure proper sanitization of vegetables , milk and other food items coming inside the
prisons at the entry point itself.

{ii) Conduct medical screening of the suppliers who come with material at the entry point.

Reporting Mechanism

() Keep constant contact with the District Magistrate and Civil Surgeon to ensure
necessary action with regard to prevention of infection as per local needs.

(i} Ensure that all the guidelines circulated by the headquarter are maintained in a
pointwise checklist..

(ili) Ensure compliance of all the guidelines circulated by the Headquarter and make them
available to the Headquarters in the prescribed formet

Note- Detailed guidelines circulated by the department regarding the above standard
operating procedure are being attached as an attachment for perusal.

11



Sl No.

10.
i1
12
13.
14,
15,
18.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27,
28.
28,
30.
31
32.
33
34,
35.
36.

Reference: - Circulated deparimental instructions.

letter No.
Kara / Hospital Management - 14-36 / 2019 1972
Kara / Hospital Management - 14-36 / 2019 2103
Kara f Hospital Management - 14-36 / 2019 2136
Kara / Hospital Management - 14-36 / 2019 2169
Kara / Hospital Management - 14-36 / 2019 2170
Kara / Hospital Management - 14-36 / 2019 2171
Kara / Hospital Management - 14-36 / 2019 2172
Kara / Hospital Management - 14-36 / 2019 2251
Kara / Hospital Management - 14-36 / 2019 2252
Kara / Hospital Management - 14-36 / 2019 2357
Kara / Hospital Management - 14-36 / 2019 2366
Kara / Hospital Management - 14-36 / 2019 2368
Kara / Hospital Management - 14-36 / 2019 2369
Kara / Hospital Management - 14-36 / 2019 2370
Kara / Hospital Management - 14-36 7 2019 2448
Kara / Hospital Management - 14-36 / 2019 2588
Kara / Hospital Management - 14-36 / 2019 2589
Kara / Hospital Management - 14-36 / 2019 2748
Kara / Hospilal Management - 14-36 / 2019 2782
Kara { Hospital Management ~ 14-36 / 2019 2859
Kara / Hospital Management - 14-36 / 2019 2955
Kara / Hospital Management - 14-36 / 2019 2956
Kara / Hospital Management - 14-36 / 2019 3158
Kara / Hospital Management - 14-36 / 2019 4066
Kara / Hospital Management - 14-36 / 2019 4067
Kara / Hospital Management - 14-36 / 2019 4102
Kara / Hospital Management - 14-36 / 2019 4251
Kara / Hospital Management - 14-36 / 2019 4792
Kara / Hospital Management - 14-36 / 2019 4793
Kara / Hospital Management - 14-36 / 2019 4794
Kara / Hospital Management - 14-36 / 2019 4797
Kara / Hospital Management - 14-36 / 2019 4798
Kara / Hospital Management - 14-36 / 2019 4799
Kara / Hospital Management - 14-36 / 2019 4882
Kara / Hospital Management - 14-36 / 2019 4883
Kara / Hospital Management - 14-36 / 2019 4922
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dated
06.03.2020
13.03.2020
16.03.2020
17.03.2020
17.03.2020
17.03.2020
17.03.2020
19.03.2020
18.03.2020
25.03.2020
27.03.2020
28.03.2020
28.03,2020
29.03.2020
06.04.2020
17.04.2020
17.04.2020
27.04.2020
29.04.2020
04.05.2020
12.05.2020
12.05.2020
26.05.2020
22.06.2020
22.06.2020
23.06.2020
27.06.2020
13.07.2020
13.07.2020
13.07.2020
13.07.2020
13.07.2020
13.07.2020
20.07.2020
20.07.2020
21.07.2020

D



o7

vy R RN gremedl @1 amefee aRRefRl 3 smer wiwa fm @ € o W@
wﬁfﬁa‘faﬁmémm unamminemmﬁ'aﬂquamminem‘lﬂlfﬁe{fi'\’Q?f
um!occl(ﬁT@ﬂGﬁﬂﬁ?ﬁ)ﬁ@ﬁﬁ%ﬁmmwml
(vii) T3 YT oA SO @ 6 eRT @ ared gRewm ¥ uiifrged gel o ared gug § &
TR e wfafigia e @) Al & sear §E SaF @ I-99d R 939
iﬁTﬁT%lmqﬁﬁﬂ%ﬁmaﬁﬁqmramimmwmﬁwg’f
ARH Protocol (VIR Sify wathl) & ol o & 9uvia & daed W o
WA |
wiiy T PIE GREHH SR HAU W@y g 9T & O W el o ffea S
o wRas e wile & wmd ® aree § wwen ol 9ty @ ow
uifrfea amar @ @ SR QR difie-1e @ o oq Rafed sruare § wdl owmn

i3




QY
"GTHTImmﬁaﬁaﬁﬁ?ﬁmﬁaﬁEﬁﬂ‘ﬁmﬁquamntine%
ST G Tl @ SR R W SR B eRe i s gfea R o

(ix) FrrH amd @ R Imae aReels, affe sagoe
NG
gf¥EvT 89 s ol
1. fwriig w=ie—2147 Rei®—17.03.2020 ERT BRI § Ferfera Biere Rer wideor )
Wi % 0 o &9 8g o1 A o A SifEl © WY @) wieie o o
R 1 arurem gifYed o
2. el woid—2172 fAMiE-17.03.2020 ERT W= Few & anelie 3 iR IRedy
qﬁaﬁa,mﬁmaaéﬁmanf%a%mmm}mma%mmm

g ww|

(x) Brren # e sravawwel 39 smyRa 81 9 wmiat vd sw
|EREl $i e are i |

1.m3ﬁﬁdﬁﬁ$3mﬁ%gwﬁmmsﬁﬂm.§gq#mmﬂmﬁmﬁ

© B ER YA R R WRE AReEdve s

2.mﬁ§%ﬁ%mﬁn%gmmwgﬁam$mgﬁﬁﬁ(ﬁmﬁmmﬁa
) &1 BRI YN R W Al¥mer AT T |

Raiféfyr o= (Reporting Mechanism) :—

1. WWWW@WMW@WqummWN SET
Fa1E Ud - B e § smewas A ne a) eRad ghies ae)

2. JEer grn uRefen Wi Ren—fdel o1 sRemar Jofee o § 9l e
ST AT &e |

3. gearery gR1 ufenforr Wl fen-deil o1 srurer wRrdew v &g Afi ART ya
A qEITerd B U IR g S|
- SWRITd T Wared ufF © wew ¥ e gRr uRefig faega
feen-frden ot sateel e ® wu F Wer fpar o ver 2
e — gRarferm i fde

60 LEIET IE§ICT

1T NI/ IRUATS YAE—-14—36 /2018 1972 06.03.2020
2 BRI/ITATT edtF—14—36 /2019 2103 13.03.2020
3 R/ UdeI—14—36 /2019 2136 16.03.2020
4 BRI/ IROATH YGeri—14—36 /2019 2169 17.03.2020
5 BRI/ IATH J999—14-36 /2019 2170 17.03.2020
6 BRI/ WA TeitH—14—36 /2019 2171 17.03.2020
7 ORI/ I AF—14—36 /2018 2172 17.03.2020
8  TRI/ T YIEH—14—36 /2019 2251 19.03.2020
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

BRI/ TS Tae-—14—36 /2019
HRT /3 arel MatH—14—36 /2019
PR/ AT TIEH—14—36 / 2019
BRI/ IJATS UGEFH—-14—36 / 2019
BRI/ 3T TeE[—14—36 / 2019
EIRT /AT Tae-i—14—36 /2019
WIRT / JATH Jae—14—36 /2019
W/ ITTH JEeT—14—36 / 2019
HIRT / IRGATE  WEeT—14—36 /2019
TR/ AN WE=—14—36 / 2019
BT / RTATH  UEe—14—36 /2019
BRI/ AT Tee—14—36 /2019
IR/ JFaTel HIE—14—36 /2019
BRI/ AT UGE-—14—36 /2019
ERT / AT Tae+—14—36 /2019
N / TS Wae=—14—36 /2019
BRI/ AT TGEF—14—36 / 2019
BRI/ IRATH T —14—36 / 2019
BRI/ IRGATHA TEe—14—36 / 2019
WIRT / 3T aE—14—36 /2019
BT/ IAATH Jae[—14—36 /2019
BRI/ SRYATH TGI9—14—36 /2019
PRI/ SIS WEg+—14—36 /2019
BT/ AT TGET—14—36 /2019
BRI/ T Tee—14—36 /2019
WRI /AT Tae——14—36 / 2019
BRI /AT UEF—14-36 /2019
BRI/ IATH Teer—14~36 / 2019
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2252
2357
2366
2368
2369
2370
2448
2588
2589
2748
2782
2859
2955
2056
3158
4066
4067
4102
4251
4792
4793
4794
4797
4798
4799
4882
4883
4922

)

16.03.2020
25.03.2020
27.03.2020
28.03.2020
28.03.2020
29.03.2020
06.04.2020
17.04.2020
17.04.2020
27.04.2020
28.04.2020
04.05.2020
12.05.2020
12.05.2020
26.05.2020
22.06.2020
22.06.2020
23.06.2020
27.06.2020
13.07.2020
13.07.2020
13.07.2020
13.07.2020
13.07.2020
13.07.2020
20.07.2020
20.07.2020
21.07.2020



From,

To,

Sub :

Ref:
Sir,
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Letter No. Kara/Hospital Management-14-3 6/2019-5159
Prisons and Correctional Services
 Home (Prisons) Departient
Government of Bihar

Mithilesh Mishra ras,
Inspector General .
Prisons and Correctional Services
Home (Prisons) Department
Government of Bihar

Superintendant
All Central Prisons/District Prisons/
Sub Prisons/Open Prisons.
Dated: 06.08.2020

Regarding compliance of the guidelines mentioned in Standard Operating Procedure
(SOP) for prevention of infection of Covid-19 in prisons and treatment of infected
persons.,

Departmental letter no-kara/Bhavan 18/20 4959 dated-23.07.2020.

With reference to the above mentioned subject, It is to say that, a Standard
Operating Procedure (SOP) has been circulated for prevention of infection of Covid-19 in
prisons and treatment of infected persons vide departmental letter no-4959 dated-
23.07.2020.

2. A checklist of points of compliance contained in the SOP has been prepared
and is being attached with this letter,

3. So you are directed to send the compliance report as per the attached checklist

immediately on the email id- projeetpmudept@email.com.

Enclosure ;- As attached.

Yours Sincerely
Xd .

Inspector General
Prisons and Cormectional Services
Home (Prisons) Department

" Government of Bihar

CAUSERAWWWADESKTOPUG LETTER IN ENGUSHDOCX




7)

Checklist for compliance of standard operating procedure (SOP) for prevention 6f—
Covid-19 infections in prisons.

Name of cirele prisons — ' }Name of prisons —
SIL Instrucfion Mentioned in SOP Compliance Remarks
No. (Yes/No)
1. identification and confinement of new inmates in the
quarantine ward.

2, identification and confinement of isolation ward for
prisoniers having symptoms of infection.

8. | identification and confinement of Hospital ward for
infected prisoners.

4 | Regular sanitization of whole prison premises and
prisoner’s ward with disinfectent

5. | Awareness programmes among the prisoners and prison
staffs  regarding prevention, causes, symptoms and
treatment of the disease by different methods.

6. | Keeping sanitizer bottle/soap at important places in prison

7. | Compliance of the guidelines given by the Ministry of
AYUSH, Government of India and the Department of
Health, Government of Bihar for increasing immunity of
prisoners and encourage “Self-care”.

8. | Availability of hot water and “KADHA” for prisoners
morning and evening daily.

¢. | Encouraging prisoners to maintain social distancing.

10. | production of prisoners in the concerned courts only by
video conferencing

11. | The visiting facility of family members of prisoners has
been banned so arrange the Mulakaati system through e-
mulakaati installed by NIC and E-Vidyo system.

2 | Ensure contact/coversation of prisoners to their family
members through telephone booth/kiosk installed in the
prison. )

*® | Prohibition/restriction of the gathering of groups of
prisoners in sports, religious and other activities.

14,

Ensure the compliance of direction to suspend the training
programmes for prisoners and to ban the entry of resource
personnel for training inside the prisons.

15. | Ensure the compliance of direction to restrict the entry of
Non Official Visitors, Religious Instructor etc inside the
prisons.

16. | Ensure special care of the vulnerable population such as
old aged inmates (65 years and above), prisoncrs suffering
from chronic diseases (Kidney, asthma, Diabetes efc) .

17. | Ensure special care to pregnant women and children living
with them.




18.

Set a time-wise distribution schedule of food for prisoners
to avoid crowding.

18.

Train prison officers and staff for taking care of sick
prisoners /staffs.

20.

Ensure availability of essential equipment like infrared
thermometer , oximeter , PPE kit etc. -2

21.

Ensure medical screening of all inmates remanded into the
prison,

Conduct the Covid test of the concerned suspect prisoner
as per the instructions of the Civil Surgeon.

23,

Transfer of Covid positive inmate to the Covid Care Center
for treatment.

24,

Availability of mask, sanitizer and clothes to all prisoners
as per their need.

Ensure medical screening of deputed police force for
custody of prisoners and maintainence of their mobile
number,

26,

Ensure confinement of new inmates in quarantine wards
seperately and their regular medical supervision.

a7,

Ensure medical screening of the special massenger
carrying the Vakalatnama/bail bond/release order of the
inmates confined in the prisons at the entry point and the
sanitization of documents carried by him.

28.

The prisoner, who is to be released on bail from prison and
having symptoms of infection, must nndergo Covid Test as
per the instructions of the Civil Surgeon and the concerned
prisoner should only be released when he tests negative,

If the prisoner who is to be released on bail tests positive
then after completing the formalities of bail, the concerned
prisoner must be sent to the Covid Centre for treatment as
per the instructions of the Civil Surgeon. It must be
ensured that only after testing negative/symptom free, the
concerned prisoner would be allowed to go home.

30.

The prisoners sent to Sadar Hospital / Medical College
Hospital for treatment outside the prison must undergo
Covid Test after their treatment is over as per the
instructions of the civil surgeon and they will be sent back
to the Original prison only after their test report is
negative, otherwise they will be confined in the Entry
prison.

3.

If a prisoner is to be transfeired from the Original prison to
another prison on administrative grounds, then the medical
screening of the prisoner must be done in the concerned
original prison and also in the prison where he is to be
transferred. He must be quarantined for 14 days in the
prison where he has been transferred on administrative
grounds.




J2.

Ensure medical screening of the deputed security personnel
for the transfer of the prisoner must be done at the entry
point and after getting the certificate of being healthy by
medical officer handing over of prisoners to the deputed
security person.

33,

Ensure the sanitization of vehicle to be used for the transfer’
of prisoners.

Those personnel who are residing outside the prison
premises will disc-harge their duty only in the external
premises of the prison. They will not be allowed to
discharged duty in the internal premises of prison at any
cost

Ensure the compliance of completion of quarantine period
and requitsite protocol by the prison/security personnel
when they return afer leave.

36.

If any prison/security personnel is found to be suspect of
corona infection, then such personnel should be duly
examined in the light of consultation with the medical
officer. If the suspect tests positive then he must be
immediately admitted in the hospital identified for the
treatment for covid-19 . Ensure contact tracing of such
personnel and compliance of requisite protocol.

a7,

Ensure proper - sanitization of materials and medical
screening of ‘person coming with materials inside the
prisons at the entry point.

Training of prison medical offi cer!para medical staff for
performing covid test.

38,

Availability of Covid -19 festing kit in prisons.

40,

Ensure consfant contact with the District Magistrate
and Civil Surgeon {o ensure necessary action with

regard to prevention of infecfion as per local needs

Signature of Asst. Suptd./Deputy suptd. Signature of the
medical officer

-

W&vﬁ

Signature of the
Suprintendent




