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IN THE SUPREME COURT OF INDIA
(CIVIL ORIGINAL JURISDICTION)
SUO MOTU WRIT PETITION (CIVIL) NO. 1/2020

IN THE MATTER OF:-

IN RE: CONTAGION OF COVID 19 VIRUS IN PRISON

AFFIDAVIT OF RESPONDENT - STATE OF TRIPURA - IN

COMPLIANCE OF ORDERS DATED 1.6.2021 AND 16.7.2021

I, Shri. Manoj Kumar, aged 57 years, 8/0 Shri. Lakhan Sah, Special Chief
Resident Commissioner to the Government of Tripura, Tripura Bhawan,
Kautilaya Marg, Chanakya Puri, New Delhi, do hereby solemnly state and affirm

as under;-

That T am the Speeial Chicf Resident Commissioner of the State of Tripura and
am posted at the Tripura Bhawan at New Delhi. [ am conversant with the facts
and circumstances of the case from perusal of official records and files in my
official capacity. I have been authorized to file this affidavit on behalf of the State

of Tripura. Hence, I am competent to swear this affidavit.

That the present affidavit has been filed in compliance with the directions passed




Hon’ble Court, vide Order dated 1.6.2021, had directed, infer alia, the

fol[owing:—

“...The State Governments / Union Territories are directed to file an
affidavit within a period of four weeks furnishing information about the
number of prisoners released pursuant to the order dated 07.05.2021. The
State Governmeﬁts/Union Territories shall also provide information

relating to the number of deaths in prisons due to Covid-19,.,”
Further,

... The non-consideration of the pre-mature release of prisoners by this
Court m its order dated 07.05.2021 shall not deter the competent
authorities to consider the pre-mature release of the prisoners in

accordance with law.,.”
This Hon’ble Court, vide Order dated 7.5.2021 had dirceted, infer alia, s under:-

“...The High Powered Committees constituted by the State Governments
/ Union Territories shall consider release of
prisoners by adopting the guidelines (such as inter alia, SOP laid

down by NALSA) followed by them last year, at the earliest...
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This Hon’ble Court, vide the last Order dated 16.7.2021 had directed, inter alia,

as under:-

*“ This Court has not been made aware about the criteria being adopted by
the different State Governments/Union Territories while releasing the
prisoners from jails, on the basis of recommendations of different High

Powered Committees constituted for the purpose.

Under the circumstances, we deem it fit to direct the Member Secretary of
the National Legal Services Authority as well as the Member Secretaries
of respective States Legal Services Authorities to collect information from
the different States/Union Territories and submit a report to this Court on
or before 22.7.2021', stating clearly the norms/criteria adopted by the
different State Governments/Union Territories, 1.e., whether in the norms
adopted, they have taken into consideration the age of the convicts and/or
co-morbidities suffered, if any, at the time of recommending the release of
the prisoners from jails. The Report should also indicate whether the
convicts whose appeals are pending consideration, have also been
considered for release, pursuant to the directions passed by this Court from
time to time. The States/Union Territories concerned in these matters

shall alse clarify the above stated aspects in their respective affidavits.




So far as those prisoners who have already been released on bail from the
prison by virtue of Orders passed by this Court from time to time and on
the basis of recommendations of High Powered Committees constituted
for the purpose are concerned, they shall not be asked to surrender to the

prison, until further orders. ..”

That it is submitted that High Powered Committee was constituted by the
Government of Tripura vide Memorandum No.F.TRAIS.150/13/ 18/837-41
dated 27.3.2020. Accordingly, as per direction of this Hon’ble Court dated
07.5.2021 a meeting of the High Powered Committee was held virtually on
15.5.2021, chaired by Hon’ble Justice S. Talapatra, High Court of Tripura

regarding 2™ wave of Covid-19 Virus in prisons.

In the meeting, while discussing the implementation of the directive of this
Hon’ble Court regarding granting of parole for another 90 days to all the convicts
who were released on parole due to Covid-19, in 2020, it was found that last year

6 convicts were processed on parole, and all of them completed their sentences,

and were released from jails.
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to the High Powered Commiittee for consideration of approval, for processing for
parole, along with list of undertrial prisoners for granting interim bail. Pursuant
thereto, on the recommendations of the High Powered Committee, total 12
Undertrial Prisoners were released as on 15.7.2021. Moreover, a list of 255
convicted prisoners was submitted before the High Powered Committee for
parole, out of which 136 have been recommended by the IHigh Powered

Comumittee and the same are being considered presently.

That further, as per direction of this Hon’ble Court' of India for effective
dissemination of information, prisons occupancy report is uploaded every day in
the Prisons Department official website, as well as information sent to Hon'ble
High Court of Tripura and State Legal Scrvices Authority for uploading the same

in their respective official website.

That so far as direction of this Hon’ble Court to ensure proper medical facilities
is concerned, it is submitted that regular health check up of the inmates by
Medical Officer is carried out in all jails of the State. The Central Jail (KST,

Bishalgarh) is also having medical set up with the Medical Officer posted therein,

In all jails, as soon as any prisoner is detected as Covid positive, he/she is




medical treatment.

It is also mentioned here that as per direction of the High Powered Committee,
general covid testing conducted on all the inmates and Jail Officers. As on
date all inmates and staff had been tested and newly admitted prisoners are
admitted after covid test. On the basis of the direction of the Mission Director,
National Health Mission, (State Nodal Officer for Covid-19 vaccination),
Government of Tripura vide letter No.F.3(5-3954)- .LWPM /SHFWS/
IMM/2_020f42344—423 66 dated 23.03.2021, a total of 875 inmates have been
administered 1* dose and 347 have been administered 2™ dosc of vaccing as

on date 14.7.2021.

All necessary steps are being taken by the local jail authorities regarding
maintenance of daily hygiene and sanitization in the jails. Necessary
directions have already been issued to the Superintendent of all Jails with
necessary follow up on mandatory compli.anoe. Weekly Action Taken on

these matters is submitted to Tripura State Legal Services Authority.

In addition it may be mentioned here that in 2021, Covid Care Fund for an
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Tripura to meet all emergency expenses. Double-layer cloth mask also

provided to all the inmates, 3 masks per head, at a time.

No incident of death due to Covid-19 in 2020 as well as 2021, in the jails in

Tripura, till date.

That in regard to premature release under 14 years rules of prisoners, it is to
mention here that the meeting of the Advisory Board was held on 19.6.2021,
wherein case of 10 convicted prisoners were considered and after consulting
the antecedent report received from Superintendent of Police, Jail authorities
and crime history of the convicted prisoners, 6 were recormmended for
premature release whereas 4 were found to be not fit for such

recommendation.

That pursuant to the dircctions of this Hon’ble Court dated 16.7.2021, necessary
information was sought by the State Legal Services Authority, Tripura, in Tabular
form regarding release of Prisoners from Jails of Tripura during 2°¢ Wave of

Covid (Table 1}, Norms/Criteria adopted by HPC for recommending release of

Prisoners during 2* Wave (Table 2), number of UTRC Meetings held (Table 3)




Prison capacity in Respondent-State (13 Jails and 1 Female Jail) as on 1.5.2021

is 2282 (2129 Male and 153 Female). As against the said capacity, the current
prison population as on 15.7.2021 is 1041 (1008 Male and 33 Female), Thus, the
occupancy is a mere 45.62%. Thus, it can be seen that the Prisons in the

Respondent-State are not at all over-crowded,
9. That the Respondent-State is committed to take all necessary measures for

prevention and control of spread of Covid -19 infection in the Prisons around the

State and is duty bound to abide by any directions that are given by this Hon’ble

- DEPONENT
Sl. Ciner Restident Commissloner
Govt, of Tripura
Tﬁpu;p Py B Pya sl



VERIFICATION:

1, the above named deponent, do hereby verify that the contents of the

present affidavit are true and correct to the best of my knowledge and belief, no

part thereof is false and nothing material has been concealed there from.

Verified at New Delhi on this the  * day of July, 2021.
o I
“ 8L 20z DEPONENT

S et Resident Commissioner
Gavt. of Tripura
Tripura Bhawan, New Dethi

_ \
ATTESTED M

RAJENDRA KUMAR

NOTARY, DELHI-R-5780
GOVERNMENT OF INDIA = A
SUPREME COURT OF INDIA
COMPOUND, NEW DEL#MI

Register PgQ./Si. No...owveeeeac.., rsoomcnaas v
Mobile No.: 3859446209

2§ JUL 2

CERTIFIED THAT THE CONTENTS
EXPLAINED
Bﬁgg:ENT EXECUTANT WHO |5 SEFMED PERFE%;?S
STANU & AFFIRMED DFPOSED BEFORE ME AT

DELHI O,
_ g g %E% .............. INDENTIFIED BY
rn&rgv #EL g

EXECUTANT/
SIGNED IN MY PRESENQE DEPQ'&{?% e
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TABLE 2: State/UT-wise Information on the Norms/ Criteria/ a/ Categories ndup_ted by the HPC for Recommending Release of Prisoners 1 1

during the second wave (cnnmlul.ltcd information of state)
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