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CHAPTER |

Introduction

a. An Overview of the Report

This Easier Said Than Done (ESTD) report is a part of the series started in 2007 to review the voting patterns of
Commonwealth member states at the Human Rights Council (HRC) in Geneva. It provides a basis for evaluating their
engagement with the Council and examines whether their voting behaviour in support of resolutions is consistent
with their voluntary pledges and commitments made to the HRC. In 2017, at the end of the HRC's first decade, CHRI
conducted a study, ‘The Commonwealth at the Human Rights Council: A Decade of Voting’, to understand the extent
to which voting behaviour actualised the safeguarding of human rights by member states in conformity with their
own voluntary pledges and their commitments at the HRC.

This ESTD report summarizes and presents an analysis of the performance of the following 11 Commonwealth
member states during the 40th session of the HRC: Australia, The Bahamas, Bangladesh, Cameroon, Fiji, India, Nigeria,
Pakistan, Rwanda, South Africa, and the United Kingdom of Great Britain and Northern Ireland (UK). It highlights the
disparities between human rights promises made by Council members and their implementation at the national
levels. Overall, the ESTD series seeks to bridge gaps between international human rights systems and local landscapes
at the country level.

The series seeks to present a clear picture of the activities of Commonwealth member states in the HRC and track
thematic developments there, along with shifts in foreign policy approaches of member states on rights issues. The
report aims to highlight institutional and human rights concerns in the HRC and explain discrepancies in the behaviour
of the member state. It calls for greater accountability so that member states act in accordance with their pledges
and commitments.

The ESTD reports contribute towards enabling and strengthening stakeholders’ access to the HRC. It is an information-
sharing tool which aims to reach a wider audience. The target groups include civil society, national human rights
institutions as well as researchers, who are otherwise unable to access the HRC. The report promotes the accountability
of member states and furthers efforts for human rights protection in the Commonwealth through dialogue and data-
driven advocacy.

b. Methodology
The report was prepared using research based on primary as well as secondary sources.

For the purpose of this report, the following human rights treaties have been covered to assess the reporting
obligations- CAT, CAT-OP, CCPR, CCPR-OP2-DP, CED, CEDAW, CERD, CESCR, CMW, CRC, CRC-OP-AC, CRC-OP-SC, and
CRPD. Research is conducted from following sources: monitoring live HRC sessions; HRC resolutions available at the
HRC extranet; UPR extranet, the UPR Info website; statements made by the countries at the HRC; explanations of
votes provided by the countries; reports submitted during the UPR; treaty body reports, NGO reports and news
articles.

For analytical ease, resolutions were divided into two categories: thematic and country situation. Thematic
categorically refers to topics focused on a theme, for example, civil society space or the death penalty. Country
situations categorically refer to specific human rights situations in a country or capacity-building, such as the human
rights situation in Sudan or technical assistance to and capacity-building in Ukraine.



c. Limitations

The ESTD report aims to provide a balanced review and objective, factual assessment of the Member States’

performance. However, there were two key challenges in the completion of this report:

e The first was to measure vague and unquantifiable pledges made by several Commonwealth member states
on rights issues. In some instances, this led to “compliance indicators” which were far too general in nature.
Elsewhere, the report assesses specific pledges, reviewing loopholes in the pledge-making process and looking
at the lack of efficient governing standards.

e The second challenge was that most countries do not have publicly available robust documentation on their
positions. There is a lack of standard process, and not all documented reasons are available on the HRC extranet
or on the website of the respective UN missions. That is why it has not been possible to analyse the voting
rationale for every issue. This has led to a variation in the quantity of information used in tallying compliances
with pledges. The limited availability of reliable, objective and/or quantified information is in itself an indication
of the lack of infrastructure in many Commonwealth member states to monitor human rights conditions.

It is advisable to take these factors into consideration and avoid comparing the different countries’ situations and/or
extent of compliances with their pledges when using this report.

d. Structure

The first chapter provides an overview of the 40th session. It further discusses the performance of the 11
Commonwealth member states during the session and covers major findings and observations concerning voting
on resolutions, engagement with special procedures, compliance with treaty bodies, participation in formats of
discussion and domestic human rights challenges. Since this happens to be a study on Commonwealth member
states, country-specific resolutions concerning countries not part of the Commonwealth have not been covered.

It is followed by the country profiles of Australia, The Bahamas, Bangladesh, Cameroon, Fiji, India, Nigeria, Pakistan,
Rwanda, South Africa, and the UK. Each profile presents information of the respective member state’s voluntary
pledges, their participation in panel discussions, general debates and interactive dialogues, and voting on thematic
and country-specific resolutions. The profile ends with an analysis of the country’s compliance with pledges and
international commitments, and the corresponding domestic human rights situation on ground.

The report concludes with key recommendations for Commonwealth member states to enhance meaningful
engagement with the HRC, draw in the 40th session and the analysis of specific human rights issues at the national
level.

Note: Given the dynamic nature of this study, there are newer developments every day, especially in relation to the
States’ compliance with the HRC and treaty body mechanisms. The data in this report is, therefore, as it was found on
1 June 2019. While every effort has been made to ensure accuracy of the data, CHRI does not take responsibility for
the data provided by other sources.



CHAPTER I

The Commonwealth at the 40th Session of the Human Rights Council

a. An Overview of the 40th Session of the Human Rights Council

The 40th regular session of the Human Rights Council was held at the United Nations Office in Geneva from 25
February to 22 March 2019. The session addressed and passed resolutions on a range of human rights issues such as
the negative impact of unilateral coercive measures on the enjoyment of human rights, the right to food, freedom
of religion or belief, and protection of the rights of the child, including children with disabilities, among several
others. The Council passed 29 resolutions, comprising of 14 thematic and 15 country-specific resolutions. 16 of these
resolutions were adopted by consensus. The following table covers all resolutions along with short descriptions:

Table 2.1

Resolution No. | Title of the Resolution Description

40/1 Promoting reconciliation,  The Council requested the OHCHR to continue consultations with
accountability and human | the Government of Sri Lanka in promotion and protection of human
rights in Sri Lanka rights, truth, justice, reconciliation and accountability.

40/2 Promotion and protection = The Council urged the Government of Nicaragua to respect the rights
of human rights in to freedom of peaceful assembly, of association and expression; to
Nicaragua guarantee due process rights; and to ensure that any detention

is compliant with its human rights obligations. It requested the
United Nations High Commissioner for Human Rights to prepare a
comprehensive written report at the 42nd session to be followed by
an enhanced interactive dialogue and present an oral report at the
41st and 43rd session of the Human Rights Council on the human
rights situation in Nicaragua.

40/3 The negative impact The Council strongly urged all States to refrain and remove unilateral
of unilateral coercive coercive measures, contrary to the UN Charter. It also called upon
measures on the the member States to resolve differences through dialogue and
enjoyment of human peaceful relations. The Council recommended States to promote and
rights preserve multilateralism taking all necessary measures to address

the negative impact of unilateral coercive measures.

40/4 The negative impact of The Council called upon all States to ratify the UN Convention against
the non-repatriation of Corruption. It urged the States to adopt legislation in addressing
funds of illicit origin to offences by business enterprises, including multinational corporations.
the countries of origin on The Council recommended that the States consider the establishment
the enjoyment of human of the intergovernmental working group on the negative impact of
rights, and the importance illicit finance flows. It requested the OHCHR to provide assistance and
of improving international financial resources necessary to allow the Advisory Committee to carry

cooperation out the mandate set out in the present resolution in this regard.
40/5 Elimination of The Council recognised sport regulations and practices that
discrimination against discriminate women and girls based on race and gender can lead

women and girls in sport | to exclusion from competing. It called States to ensure that sporting
associations and bodies implement policies accordingly to the
international human rights norms and standards. It also called to
repeal rules, policies and practices that negate women and girls’
rights to bodily integrity and autonomy. The Council requested the
OHCHR to prepare a report on thisissue. The report will be presented
to the Human Rights Council at its 44th session.



40/6

40/7

40/8

40/9

40/10

40/11

40/12

Promotion of the
enjoyment of the cultural
rights of everyone and
respect for cultural
diversity

The right to food

The effects of foreign
debt and other related
international financial
obligations of States on
the full enjoyment of all
human rights, particularly
economic, social and
cultural rights

Human rights, democracy
and the rule of law

Freedom of religion or
belief

Recognizing the
contribution of
environmental human
rights defenders to the
enjoyment of human
rights, environmental
protection and sustainable
development

Question of the realization
in all  countries of
economic, social and
cultural rights

The Council recognized cultural diversity as a source of enrichment for
the humankind's life and reaffirmed cultural rights as an integral part of
human rights. It also reaffirmed the responsibility of States to promote
and protect, cultural rights without discrimination. The Council called
all Governments to cooperate and to assist Special Rapporteur during
the mandate. The Council requested the OHCHR to provide all the
human and financial resources necessary for the effective fulfilment of
the Special Rapporteur's mandate. Finally, it also requested the Special
Rapporteur to continue working with relevant stakeholders in the
promotion and protection of cultural rights.

The Council reaffirmed food as a national responsibility and hunger
as a violation of human rights. It called upon States, multilateral
institutions and other relevant stakeholders to take necessary
measures to ensure the realisation of the right to food, including
freedom from hunger, and to review any policy that might have a
negative impact. It also requested the OHCHR to provide human and
financial support of the Special Rapporteur’s mandate, calling States,
UN agencies, funds and programmes, treaty bodies, civil society
actors and the private sector to cooperate fully and assist it during
its visit.

The Council, recognising human rights impact of the recent financial
crisis, encouraged Governments, UN bodies and agencies, funds
and programmes and other intergovernmental organizations
to implement their economic reform policies and measures, in
accordance with guiding principles. It also recalled States to promote
the economic, social and cultural development of its people and to
alleviate the debt problem of those developing countries. The Council
urged States, international organizations, international financial
institutions, non-governmental organizations and the private sector
to cooperate with the Independent Expert in accordance with the
mandate.

The Council, recognising the link between human rights, democracy,
the rule of law and good governance, decided the theme of the
third session of the 2020 Forum: "Equal access to justice for all: a
necessary element of democracy, the rule of law and human rights
protection”. It also encouraged States and stakeholders to ensure
equitable participation in the Forum based on geographical, gender
and age balance.

The Council condemned all forms of violence, intolerance,
discrimination and acts of terrorism based on religion or belief. It also
urged States to promote and protect freedom of thought, conscience
and religion or belief. It also provided guidelines in this regard. The
Council, extending the mandate for further three years, urged the
Governments to cooperate fully with the Special Rapporteur.

The Council was concerned by the situation of environmental
human rights defenders worldwide, and called on States to ensure
that all legal provisions in promotion and protection of human
rights are implemented and any abuse is avoided. It urged States
to take concrete steps to prevent and curtail arbitrary arrest and to
combat impunity. It also called States to promote public participation
promoting transparency, accountability and effective governability.
It called States and business enterprises to respect human rights
in accordance with the Guiding Principles on Business and Human
Rights.

The Council urged States to give effect to economic, social and
cultural rights. It called States to promote use of human rights
indicators to address discriminations and inequalities. It encouraged
cooperation and coordination between Committee on Economic,
Social and Cultural Rights and other human rights treaty bodies, UN
bodies and mechanisms of the HRC.



40/13

40/14

40/15

40/16

40/17

40/18

40/19

40/20

40/21

Ensuring  accountability
and justice for all violations
of international law in
the Occupied Palestinian
Territory, including East
Jerusalem

Rights of the child:
empowering children
with disabilities for the
enjoyment of their human
rights, including through
inclusive education

Thirtieth anniversary of
the Convention on the
Rights of the Child

Mandate of the Special
Rapporteur on the
promotion and protection
of human rights and
fundamental freedoms
while countering terrorism

The human rights situation
in the Syrian Arab Republic

Situation of human rights
in the Islamic Republic of
Iran

Situation of human rights
in South Sudan

Situation of human rights
in the Democratic People's
Republic of Korea

Human rights in the
occupied Syrian Golan

The Council called duty bearers and UN bodies to implement
recommendations of independent international commission of
inquiry's reports. It also emphasised the need to ensure that violators
of IHL and IHRL are held accountable through appropriate, fair and
independent national or international criminal justice mechanisms,
also ensuring an effective remedy to victims. It called parties to
cooperate with preliminary examination and investigation of the ICC.

The Council urged the states to take all measures to respect, protect,
and fulfil the human rights of children and to prevent and eliminate
all forms of discrimination against children with disabilities, including
girls with disabilities. It also urged States to ensure that children
with disabilities enjoy the right to the highest attainable standard of
physical and mental health and the right to education.

The Council called parties for a full implementation of the Convention
and its Optional Protocols and for a ratification by non-party States. It
requested cooperation between the OHCHR, States, UN bodies and
agencies, civil society and national and international human rights
institutions to participate and to make provisions for the high-panel
discussion during the 43rd session of the HRC.

The Council decided to extend the mandate of the Special Rapporteur
on the promotion and protection of human rights and fundamental
freedoms while countering terrorism for a period of three years.
It requested the Governments to cooperate with the Special
Rapporteur, and respond promptly and favourably to the requests
during its visits.

The Council, condemning the situation in Syria, called parties to the
conflict to create conditions in support of negotiations for a political
solution. It demanded the Syrian authorities to cooperate with the
HRC and the COI. It decided to extend the mandate of the COI for a
period of one year and requested update during the 41st, 42nd and
43rd sessions of the HRC.

The Council decided to extend the mandate of the Special Rapporteur
for a further period of one year. It called upon the Government to
cooperate with the Special Rapporteur permitting access to visit the
country and proving all necessary information to fulfil the mandate.

The Council, condemning ongoing human rights violations and
abuses, demanded all parties to the conflict to stop all violations of
IHL and called the Government to ensure protection and promotion
of human rights and fundamental freedoms. It decided to extend the
mandate of the Commission on Human Rights for one year.

The Council, condemning ongoing systematic, widespread and gross
human rights violations and other human rights abuses, urged the
Government to take immediate stepsto end all such crimes. It decided
to extend the Special Rapporteur’s mandate for a period of one year.
It called UN bodies as well as States, regional intergovernmental
organizations and forums, civil society organizations, foundations and
engaged business enterprises and other stakeholders to implement
recommendations made by the COI.

The Council called Israel to desist from its continuous building of
settlements, from imposing Israeli citizenship and Israeli identity
cards on the Syrian citizens in the occupied Syrian Golan and from
its repressive measures against them. It called Israel to release the
Syrian detainees in Israeli prisons. The Council called UN member
states no to recognize legislative or administrative Israel’s measures.



40/22

40/23

40/24

40/25

40/26

40/27

Right of the Palestinian
people to self-
determination

Human rights situation in
the Occupied Palestinian
Territory, including East
Jerusalem

Israeli settlements in the
Occupied Palestinian
Territory, including East
Jerusalem, and in the
occupied Syrian Golan

Combating
negative stereotyping
and stigmatization of, and
discrimination, incitement
to violence and violence
against, persons based on
religion or belief

intolerance,

Technical assistance and
capacity-building for Mali
in the field of human
rights

Technical assistance
and capacity-building to
improve human rights in

Libya

The Council reaffirmed the UN engagement on the question of
Palestine in accordance with international law. Reaffirmed the
inalienable, permanent and unqualified right of the Palestinian
people to self-determination and called Israel to end its occupation
of the Occupied Palestinian Territory. It also urged all States to adopt
measures in promotion of the right to self-determination of the
Palestinian people.

The Council demanded Israel withdraw from the Palestinian territory
and to comply with the Fourth Geneva Convention provisions. It
urged Member States for urgent measures to ensure the safety and
protection of the Palestinian civilian population, as well as to provide
emergency assistance and support. It also called for attention to
be paid to the plight and the rights of Palestinian prisoners and
detainees in Israeli Jails.

The Council called for the cessation of the Israel’s operation, the
expropriation of Palestinian land, and the Israeli policies, laws and
practices. It called upon Israel to end all human rights violations by
fulfilling its international obligations to provide remedy to victims.
The Council called States to implement the Guiding Principles
on Business and Human Rights and to increase monitoring of
settler violence. It requested all parties concerned to ensure the
implementation of the recommendations of the independent
international fact-finding mission.

The Council condemned the incidents of religious intolerance and
discriminations across the world. It called upon States to take
effective measures to ensure no discrimination against an individual
on the basis of religion or belief and to promote respect and
protection of religious sites. It called for international efforts for a
global dialogue in promotion of a culture of tolerance and peace,
respecting human rights and diversity of religions and beliefs. It
requested the High Commissioner to prepare a comprehensive
follow-up report for the 43rd session of the HRC.

The Council, condemning violations and abuses of IHL and human
rights, called parties to the conflict to respect civilian character of
schools and was of the view that all perpetrators are to be held
accountable before competent courts. It called the Government,
along with UN Multidimensional Integrated Stabilization Mission
in Mali and the international community, to continue efforts in
reconciliation, prevent violence and protect, respect and fulfil
human rights. It decided to extend the mandate of the Independent
Expert for a period of one year, calling parties to cooperate and
assist its mandate. Finally, urged the international community to
provide necessary assistance to Mali in respect of human rights and
to combat impunity.

The Council requested the Government of National Accord to
cooperate with the UN Support Mission and called the GNA to
increase efforts to hold accountable those who are responsible for
IHL and IHRL violations and abuses. It condemned all acts of violence
in Libya. The Council encouraged the GNA to promote, protect and
respect human rights of migrants, refugees and internally displaced
persons. It requested the OHCHR to provide technical assistance and
capacity-building in promotion, protection and prevention of human
rights as well as, by ensuring accountability for violations and abuses.



40/28 Cooperation with Georgia The Council expressing concerns about discriminations, violation of
fundamental rights, deprivation of liberty, arbitrary detentions and
kidnappings in the country, called for immediate and unimpeded
access of the Office of the High Commissioner and international and
regional human rights mechanisms to Abkhazia and to the Tskhinvali
region. It also requested the OHCHR to provide technical assistance
through the office in Thilisi.

40/29 Situation of human rights The Council called the Government to ensure protection and
in Myanmar promotion of human rights and dignity of all persons and to end
impunity for violations and abuses. It called the Government to
cooperate with UN and human rights mechanisms. It called the
Government to release political prisoners and journalists. It urged
the Government to eliminate discrimination against members of
ethnic and religious minorities, including against the Rohingya.

b. The Commonwealth at the 40th Session of the Human Rights Council

During the 40th session of the HRC, 11 Commonwealth countries participated as members of the Council. These
countries were Australia, Bahamas, Bangladesh, Cameroon, Fiji, India, Nigeria, Pakistan, Rwanda, South Africa, and
the UK. Australia and Rwanda are serving their first term in the Council. Rwanda’s membership will end in 2019 and
Australia will remain a member till 2020, having begun its term in the 37th session. Kenya is serving its second term,
which will end in 2018. South Africa is serving its third term, which will end in 2019. Nigeria, Pakistan and the United
Kingdom are serving their fourth terms. While the United Kingdom will end its term in 2019, Nigeria and Pakistan will
remain members till 2020.

c. Voting Patterns of the Commonwealth Member States on Resolutions

i.  Thematic Resolutions

Voting Key:
Favour: v/ Against: x Consensus: Abstention: —
I Original Sponsor/Co-sponsor I Additional Co-sponsor

Table 2.2

mmmmmmmmmm

40/3 | The negative impact of
unilateral coercive measures
on the enjoyment of human
rights

40/4  The negative impact of the - - v v v v v v v -
non-repatriation of funds of
illicit origin to the countries
of origin on the enjoyment
of human rights, and the
importance of improving
international cooperation

40/5 | Elimination of discrimination J . . . . . . o o
against women and girls in
sport

1  United Nations Human Rights Council, Current Membership of the Human Rights Council for the 13th cycle, 1 January - 31
December 2019. Available at: https://www.ohchr.org/EN/HRBodies/HRC/Pages/CurrentMembers.aspx.



40/6

40/7

40/8

40/9

40/10
40/11

40/12

40/14

40/15

40/16

40/25

Promotion of the enjoyment
of the cultural rights of
everyone and respect for
cultural diversity

The right to food

The effects of foreign

debt and other related
international financial
obligations of States on the
full enjoyment of all human
rights, particularly economic,
social and cultural rights
Human rights, democracy and
the rule of law

Freedom of religion or belief

Recognizing the contribution
of environmental human
rights defenders to the
enjoyment of human rights,

Question of the realization
in all countries of economic,
social and cultural rights

Rights of the child:
empowering children with
disabilities for the enjoyment
of their human rights,
including through inclusive
education

Thirtieth anniversary of the
Convention on the Rights of
the Child

Mandate of the Special
Rapporteur on the promotion
and protection of human
rights and fundamental
freedoms while countering
terrorism

Combating intolerance,
negative stereotyping

and stigmatisation of, and
discrimination, incitement to
violence and




ii. ~ Country-situation Resolutions

Table 2.3

TEXT
40/1

40/2

40/13

40/17

40/18

40/19

40/20

40/21

40/22

40/23

40/24

40/26

40/27

40/28
40/29

Voting Key:

Favour: v/ Against: %

[ Original Sponsor/Co-sponsor

RESOLUTIONS

Promoting reconciliation,
accountability and human
rights in Sri Lanka

Promotion and protection of
human rights in Nicaragua

Ensuring accountability

and justice for all violations

of international law in the
Occupied Palestinian Territory,
including East Jerusalem

The human rights situation in
the Syrian Arab Republic

Situation of human rights in
the Islamic Republic of Iran

Situation of human rights in
South Sudan

Situation of human rights
in the Democratic People’s
Republic of Korea

Human rights in the occupied
Syrian Golan

Right of the Palestinian people
to self-determination

Human rights situation in the
Occupied Palestinian Territory,
including East Jerusalem

Israeli settlements in the x
Occupied Palestinian Territory,
including East Jerusalem, and

in the occupied Syrian Golan

Technical assistance and
capacity-building for Mali in
the field of human rights
Technical assistance and
capacity-building to improve
human rights in Libya
Cooperation with Georgia

Situation of human rights in
Myanmar

AUS | BAH | BAN | CAM

Consensus:

Abstention: —

[ Additional Co-sponsor

FLJI

IND | NIG | PAK | RWA | SA | UK




d. Overview of the Performance of the Commonwealth Member States

Table 2.4
TEXT RESOLUTIONS AUS [ BAH | BAN | CAM | FUJI | IND | NIG | PAK | RWA | SA | UK
1. Clean slate election v v v v v v v x v v v
2. Voluntary pledges and v v v v v v v v x v | v
commitments submitted
3. Thematic resolutions 4 1 0 0 4 0 0 2 0 1 5

sponsored (in resolutions
adopted during the session)

4. Country situation resolutions 10 0 1 0 0 0 0 6 0 0 6
sponsored (in resolutions
adopted during the session)

5. Issued Standing invitation to v v 3 v v v v x v v v
Special Procedures

6. Treaty Ratification (10 major x x x x x x x x x x x
treaties)

7. Treaty reporting (outstanding 0 3 2 0 0 2 6 1 0 1 0
report exceeding 5 years)

8. Pending requests and 2 1 22 7 10 21 11 17 7 21 3
reminders from Special
Procedures

i.  Compliance with Reporting Obligations to Treaty Bodies

When a country ratifies a treaty, in addition to its obligation to implement the substantive provisions of the treaty,
it is also under an obligation to submit periodic reports to the relevant treaty body on the steps taken to implement
these rights. Almost all Commonwealth Member States, in their voluntary pledges, committed to comply with their
treaty body reporting obligations under the major human rights treaties. However, not all of these obligations have
been fulfilled. Bangladesh and Fiji have their reports pending with both CAT and CERD; Bangladesh has its CAT report
pending since 1999. Cameroon has three pending reports on CEDAW, CRC-OP-AC, and CERD. India has three reports
pending with CERD, CESCR, and CCPR. India submitted its last report to the CCPR in 1995; its report to the CCPR has
been due since 2001. Rwanda has two reports pending under the CCPR and the CESCR. Pakistan and South Africa
each has one report pending with CRPD and CRC-OP-AC respectively. The Bahamas and Nigeria have failed to comply
with most of the treaty body reporting obligations. The Bahamas has five reports pending, including, CCPR (since
2010), CESCR (since 2011), CRC (since 2008), CRC-OP-AC (since 2017), and CRPD (since 2017), while Nigeria has eight
reports pending with the CAT (since 2002), CERD (since 2008), CESCR (since 2000), CMW (since 2018), CRC (since
2016), CRC-OP-AC (since 2014), CRC-OP-SC (since 2012), and CRPD (since 2012). The UK and Australia have submitted
all their reports to date. However, throughout the submissions of these reports, often delays have been reported.

ii. Engagement with Special Procedures

The special procedures of the Human Rights Council are independent human rights experts with mandates to
report and advise on human rights from a thematic or country-specific perspective. Despite voluntary pledges to
support and enhance engagement with the Special Procedures, the record of most of the Commonwealth member
states shows lack of satisfactory engagement. Australia’s performance has been positive, affected only by its lack of
engagement with the Special Rapporteur on torture and the Working Group on arbitrary detention. Bangladesh,
India, and South Africa have about 20 to 22 pending visit requests from the Special Procedures, while Pakistan has 17
requests pending. Pakistan and Bangladesh have not extended standing invitations to Special Rapporteurs. Another
exception within the Commonwealth Countries was observed in the Special Procedures’ engagement of the UK that
registered only three pending requests respectively on torture, on food, and on mercenaries.
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jii. Treaty Ratification

None of the Commonwealth member states covered in this study has ratified or acceded to all the major human rights
treaties. The overall trend of ratification shows that 10 of these 11 states under have not ratified the Convention for
the Protection of All Persons from Enforced Disappearance (CED); only Nigeria has ratified the CED.? Similarly, eight
states have not ratified the International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families (CMW),? including Australia, South Africa, and the UK. Cameroon, Nigeria, and Rwanda
have showed a better ratification status across the countries under review. The only exceptions are: the Second
Optional Protocol to the International Covenant on Civil and Political Rights aiming to the abolish death penalty
(CCPR-OP2-DP) that has not been ratified by Cameroon and Nigeria, and the CED that has not been ratified yet by
Rwanda. Moreover, the Bahamas, Fiji, and Pakistan have not ratified the Optional Protocol of the Convention against
Torture (CAT-OP), CCPR-OP2-DP, CED, and CMW. Likewise, Bangladesh has not ratified the CAT-OP, CCPR-OP2-DP, and
CED, while India has not yet ratified the CAT, CAT-OP, CCPR-OP2-DP, and CMW.

iv. Thematic Resolutions

The Commonwealth member states joined the consensus in adopting 11 thematic resolutions in this session. Three
thematic resolutions were voted upon, namely, The negative impact of unilateral coercive measures on the enjoyment
of human rights,* The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on
the enjoyment of human rights, and the importance of improving international cooperation,® and The effects of
foreign debt and other related international financial obligations of States on the full enjoyment of all human rights,
particularly economic, social and cultural rights® to name a few.

However, none of these three contested resolutions showed a unanimity of voting pattern among the Commonwealth
member states. Australia and UK of the ‘Western European and Others Group’ (WEQOG) followed an identical voting
pattern: while they voted against resolutions concerning foreign debt and the negative impact of unilateral coercive
measures, they abstained in the resolution on negative impact of the non-repatriation of funds.

None of the African or Asia-Pacific States voted against any thematic resolutions. The Bahamas, abstained from voting
on two resolutions, namely, The negative impact of the non-repatriation of funds of illicit origin to the countries of
origin on the enjoyment of human rights, and the importance of improving international cooperation,” and The effects
of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights,
particularly economic, social and cultural rights.®

v. Country Situation Resolutions

The Commonwealth member states scrutinised in this study joined the consensus in adopting five country situation
resolutions during this session. Australia and the UK displayed a similar voting trend even in relation to the country
situation resolutions, with the only exception on the resolution concerning Ensuring accountability and justice for all
violations of international law in the Occupied Palestinian Territory, including East Jerusalem.® While Australia voted

2 Office of the High Commissioner for Human Rights, Human Rights Bodies, Reporting status for Nigeria. Available at: https://tbin-
ternet.ohchr.org/_layouts/15/TreatyBodyExternal/countries.aspx?CountryCode=NGA&Lang=EN.

3 Office of the High Commissioner for Human Rights, Committee on Migrant Workers. Available at: https://www.ohchr.org/EN/
HRBodies/CMW)/Pages/CMWIndex.aspx.

4 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).

5 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

6  Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

7  Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

8 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

9  Resolution 40/13 Ensuring accountability and justice for all violations of international law in the Occupied Palestinian Territory,
including East Jerusalem (2019).
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against it, the UK abstained from voting; both have provided explanations of their respective votes. This resolution
was also unique due to the uncollected vote of Cameroon. Cameroon was the only country that voted against or
abstained in all country resolutions. In particular, in the resolution, namely, Cooperation with Georgia,* it was the
only Commonwealth member who voted against the resolution.

Bangladesh, Nigeria and South Africa abstained from voting on four country resolutions each. Rwanda, India, and
Pakistan abstained from voting on seven, five and three country resolutions respectively. Additionally, India and
Pakistan voted against the resolution regarding the Situation of human rights in the Islamic Republic of Iran.**

e. Major Challenges
i. Pledges

Seven out of the 11 Commonwealth member states, namely, Australia, Bangladesh, Fiji, India, Pakistan, The Bahamas,
and the UK, submitted a new pledge enumerating their human rights promises and commitments. Rwanda has not
submitted a pledge at all. Nigeria last submitted its pledge in 2006, while South Africa submitted it in 2013, for the
candidacy for membership for the period 2014-16, which has continued in its second consecutive term.

Most of these pledges are often vague and ambiguous, thereby, making it difficult to assess measurable outcomes or
hold countries accountable to any objective commitments made by them. The pledge is an important consideration
for selection to the HRC. The UN General Assembly Resolution 60/251, which established the HRC, states that human
rights pledges made by countries should be considered while electing the members of the HRC. Pledges are essential,
as members without formal pledges and commitments are able to avoid scrutiny from national and international
stakeholders. This is particularly in the case of Rwanda, that has not submitted a pledge, nor did it make any statement
during this session of the Council.

ii. Uncontested “Clean Slate” Elections

The performance of the Council is directly influenced by its composition. There has been a continuing and worrying
trend of regional groupings running clean-slate elections — with the number of countries standing for election
matching the number of open seats. The last Council election in 2017 was a clean-slate election for all five regional
groups. Currently, the only Commonwealth member state which was elected to the Council through a contested, non-
clean slate election is Pakistan. In the first decade of the Council, the Asia-Pacific regional elections were uncontested
six out of 10 times; African regional elections were uncontested eight out of 10 times; and Western European and
Other regional elections were uncontested six out of 10 times.

Competitive elections are critical to promote robust dialogue, geographical representation, diversity, and accountability,
and the practice of clean-slate elections undermines the Council’s credibility, for among other issues, it also prevents
States from submitting pledges on sincere human rights commitments.

jii. Lack of Follow-up and Implementation

There is a perceptible culture of failure on part of the member states to honour the resolutions that they support
during the Council sessions. Hence, it is essential that the Council ensures that the States follow up and adhere to
the objectives and purposes prescribed under the resolutions. This is imperative, especially, to foster and sustain the
universality of human rights amongst all individual member states.

During the term of a member state, there should be increased scrutiny on its adherence to the resolutions by Council
member states in order to guarantee compliance with the membership obligations and to ensure accountability.
This should be held at the highest standards in the Council. Such scrutiny could be applied through an annual report

10 Resolution 40/28 Cooperation with Georgia (2019).
11 Resolution 40/18 Situation of human rights in the Islamic Republic of Iran (2019).
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by the High Commissioner that focuses on cooperation by the Council members with resolutions and other UN
mechanisms.

The resolutions should be action-oriented, identify reforms, stages of practice and implementation that are concrete
and measurable to assist in conducting follow-ups. The primary sponsors of each resolution should consider
incorporating successes for identifying benchmarks, and reporting on implementation to make documentation and
assessment easier and more accessible. Each State as well as the OHCHR should also maintain a comprehensive
monitoring database, by bringing together relevant recommendations from Special Procedures, Treaty Bodies, the
UPR Working Group, various Council resolutions, and reports on the implementation of these recommendations.
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CHAPTER [l

Country Profiles

AUSTRALIA

Introduction

Australia was elected for its first term on the HRC, after the conclusion of a clean slate election, in 2017.%2 Its current
term ends in 2020.%®

Voluntary Pledges and Commitments

In its voluntary pledge, Australia firmly committed to fundamental human rights and freedoms.'* It positioned itself
as a “pragmatic and principled” candidate and a voice for the Pacific. Led by the then Foreign Minister, Julie Bishop,
Australia’s campaign was based on “five pillars”,*> namely:

Gender Equality

Good governance

Freedom of expression

The rights of indigenous peoples

Strong national human rights institutions and capacity building.

Participation at the 40th Session of the HRC

Australia participated very actively at the Council. The following is a representative selection of Australia’s participation
in interactive dialogues, general debates, and panel discussions:

12
13
14

15

14

General Assembly of the United Nations, Elections of the Human Rights Council, 2017. Available at: http://www.un.org/en/
ga/72/meetings/elections/hrc.shtml.

Office of the High Commissioner for Human Rights, Current Membership of the Human Rights Council, Available at: https://www.
ohchr.org/EN/HRBodies/HRC/Pages/MembersByGroup.aspx.

United Nations General Assembly, Note verbale dated 14 July 2017 from the Permanent Mission of Australia to the United Na-
tions addressed to the President of the General Assembly, 24 July 2017. Available at: http://undocs.org/en/A/72/212.

Australian Government, Department of Foreign Affairs and Trade, Pillars and Priorities. Available at: http://dfat.gov.au/interna-
tional-relations/international-organisations/un/unhrc-2018-2020/pillars-and-priorities/Pages/pillars-and-priorities.aspx.



High-Level Segment

1. Statement delivered by H.E. Marise
Payne, Minister of Foreign Affairs,
Australia

S. No. | Interactive Dialogue

1. Clustered interactive dialogue with

17

the Special Rapporteur on the
situation of human rights defenders
and the Special Rapporteur on
torture and other cruel, inhuman or
degrading treatment or punishment

Australia’s Statement

Affirmed that the freedoms of expression and religion and belief
are inherent to its identity and that tolerance is fundamental to
multicultural and resilient societies.

Disturbed by growing religious intolerance across the globe, the
use of blasphemy laws to discriminate against religious practices
and beliefs, and targeting of individuals and communities based
on their religious adherence.

Confirmed support to the HRC in responding to human rights
situations as highlighted in their UPR statements, complemented
by bilateral and regional engagement with other States.
Expressed concerns over the challenges to democracy in
Venezuela; the critical situation of the Rohingya in Myanmar
and Bangladesh; treatment of Uyghurs in China; rights of
women in Saudi Arabia; murder of journalist Jamal Khashoggi;
restrictions and reprisals against journalists in many places; and
the humanitarian conflict in Yemen and Syria.

Opposed the existence of Agenda Item 7 with the view that a
separate agenda item focusing singly on Israel is inappropriate,
and maintained the need to have a balanced agenda considering
human rights challenges of all member states.

Informed about the valuable work in the Pacific to increase
women’s participation in public life, especially in rural and remote
communities; welcomed Fiji as the first Pacific Island member to
the Council; and supported Marshall Islands’ candidacy for 2020.
Listed priority thematic issues for the term: abolition of the death
penalty, ending discrimination and protecting the rights of the
LGBTI community, freedom of religion, advancing indigenous
peoples’ rights, promoting gender equality, and supporting civil
society and NHRIs.*®

Australia’s Interventions

Welcomed the address on women human rights defenders’
contribution to the advancement of human rights and
acknowledged the gendered and intersectional risks they face on
account of their identity.

Expressed grave concern over the violence, intimidation and
online abuse of the full spectrum of women human rights
defenders and sought views to strengthen their protection.
Welcomed the focus on corruption and torture or ill-treatment
as the concurrent effects of the failure of the governance system
to prevent abuse of power.

Requested detailed recommendations on practical measures
to better protect civil society, human rights defenders, and
whistleblowers from reprisals.'’

16 Statement by Senator the Hon. Marise Payne at the 40th Session of the Human Rights Council. Available at: https://foreignminis-

ter.gov.au/speeches/Pages/2019/mp_sp_190225.aspx.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-cid-human-rights-defenders-and-torture.pdf.
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18

19

20

21

22

16

Clustered interactive dialogue with
the Special Rapporteur on the
right to privacy and the Special
Rapporteur on cultural rights

Interactive dialogue with the Special
Rapporteur on the promotion
and protection of human rights
and fundamental freedoms while
countering terrorism

Clustered interactive dialogue with
the Special Rapporteur on the
rights of persons with disabilities
and the Independent Expert on
the enjoyment of human rights by
persons with albinism

Clustered interactive dialogue with
the Special Rapporteur on Freedom
of Religion or Belief and the Special
Rapporteur on the Sale and Sexual
Exploitation of Children

Interactive dialogue with the Special
Rapporteur on Myanmar

Reaffirmed that no person should be subject to arbitrary or
unlawful interference with their privacy.

Maintained that its Telecommunications and Other Legislation
Amendment (Assistance and Access) Act 2018, noted in the SR
report, is reasonable and proportionate to address the use of
encrypted technologies by criminals and terrorists.

Stated that the Act provides necessary access to law enforcement
and also has strong safeguards ensuring that the privacy of
Australians is not compromised and the security of the digital
ecosystem is maintained.*®

Agreed with the Special Rapporteur that diverse civil society actors
should be constructively engaged as ‘agents of change’ in preventing
violent extremism and welcomed her views on best practice for
engagement of governments with the civil society in this regard.
Emphasised the importance of effective partnership as terrorism
is a shared transnational challenge requiring sustained regional
and global partnership.

Affirmed that there is a need for safeguards on counter-terrorism
measures and stated that Australia’s laws appropriately balance
the need for community safety with safeguarding individual
rights and freedoms.®

Remained firmly committed to implementing the Convention
on the Rights of Persons with Disabilities and stated that no one
in Australia is unable to access quality health services based on
their disability.

Recognised that persons with disability enjoy legal capacity, on
an equal basis with others, in all aspects of life.?°

Welcomed the report’s analysis of common limitations on
expression involving religion and belief around the world.
Expressed their pride as a multicultural nation where freedom of
religion or belief is an inherent part of the national identity.

Was deeply concerned at the abhorrent crime of sale and sexual
exploitation of children, including in the context of sports.?

Called upon Myanmar to re-engage with the Special Rapporteur
and allow her visit to Myanmar to fulfil her mandate.

Was disturbed by the renewal of violence in Rakhine state and
urged all parties to cease hostilities, respect international law,
human rights and uphold commitments to dialogue for peace.
Welcomed unilateral ceasefire declared by the Myanmar forces
in Kachin and Shan states and reiterated the call for lifting
restrictions on humanitarian access in these states.

Supported the Independent Investigative Mechanism for
Myanmar and called upon the Government and the Independent
Commission of Enquiry to cooperate with the mechanism.
Requested the Special Rapporteur to suggest how regional
partners can best help support the establishment of the
Independent Investigative Mechanism.??

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-right-to-privacy-and-special-rapporteur-on-cultural-rights.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-human-rights-and-fundamental-freedoms-while-countering-terrorism.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-cid-rights-of-persons-with-disabilities.pdf.

Office of the High Commissioner for Human Rights, Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=05/03/2019%2000:00:00.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-id-human-rights-myanmar.pdf.



9.

10.

23

24

25

26

Interactive dialogue with the Special
Rapporteur on the Democratic
People's Republic of Korea

Enhanced interactive dialogue on
Eritrea

Interactive  dialogue with the e
Commission on Human Rights in
South Sudan

Interactive  dialogue with the e
Commission of Inquiry on the Syrian
Arab Republic .

Raised concerns about the grave human rights situation in the
DPRK and called upon the Government to take urgent actions to
halt these violations.

Noted that even after five years of the Commission of Inquiry’s
report, human rights violations have continued in the DPRK.
Called the international community to maintain pressure on the
Government to improve the human rights situation.?

Welcomed Eritrea’s peace agreement that may increase
international cooperation and improve transparency and
accountability.

Concerned about the ongoing reports on forced labour and
prolonged national service, calling on the Government to
introduce legislation prohibiting forced labour, limiting time
on national service, and providing options for conscientious
objection.

Raised concerns about reports of torture, arbitrary and indefinite
detention in Eritrea despite acceding to the CAT.

Supported the Special Rapporteur’s mandate and called upon
Eritrea to fully cooperate with the mandate.?

Welcomed the signing of Revitalised Agreement on the Resolution
to the Conflict in the Republic of South Sudan (R-ARCSS), but
remained concerned by continued obstructions to humanitarian
assistance.

Strongly condemned the current violation against civilians,
including sexual and gender-based violence and called on the
Government to hold perpetrators to account.

Deplored the serious human rights violations and abuses
committed by all parties in the conflict and shrinking space for
the civil society.

Raised concerns about arbitrary arrests, detention and
torture carried out by the National Security Service and SPLA
Military Intelligence and urged the Government to end forced
disappearances.”

Concerned about the widespread human rights violations and
abuses outlined in the Commission’s report.

Supported the long-standing prohibition of the use of chemical
weapons, as well as, the ongoing investigation made by the
Commission into the alleged chemical attack in November 2018.
Troubled by reports of arbitrary arrests, detentions and reported
custodial deaths in areas under the Syrian government control.
Underscored the importance of timely and unimpeded
humanitarian access to all areas in Syria and called on the
Government to create conditions for voluntary return of refugees.
Called on all parties to exercise restraint and to respect and
protect human rights.?

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-

national-statement-id-human-rights-dprk.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-

national-statement-enhanced-id-eritrea.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-

national-statement-id-commission-south-sudan.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-id-commission-inquiry-syrian-arab-republic.pdf.
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11.

12.

13.

14.

27

28

29

30

18

Interactive  dialogue with the

Commission of Inquiry on Burundi

Enhanced interactive
on the High
oral update and report on the
Democratic Republic of the Congo
(DRC)

dialogue
Commissioner's

Interactive  dialogue with the

Independent Expert on Mali

Interactive dialogue on the High
Commissioner's oral report on
Ukraine

Concerned by the absence of independent international
mechanisms in Burundi to investigate human rights violations
and by the lack of cooperation between the Government and the
Commission.

Concerned by severe, arbitrary restrictions placed on NGOs, called
on the Government to support and protect those promoting
advancement of human rights, and inquired to the Commission if
there have been reprisals against cooperating NGOs.

Urged Burundi to adopt policy promoting gender and ethnic
inclusivity through cooperation with international human rights
bodies and national civil societies.

Gravely concerned by the violations committed with impunity and
urged the Government to show restraint and hold perpetrators
to account.”’

Commended the DRC for holding their recent elections and called
on the new government to ensure accountability for human rights
violations and abuses committed during the electoral period.
Remained concerned by media restrictions and shutdowns and
encouraged the government to safeguard freedoms of expression
and assembly.

Urged the Government to investigate alleged human rights
violations by state actors ensuring the protection of civilians and
combat impunity.?®

Concerned by the security situation, called on Mali to continue
efforts to promote and protect human rights.

Urged the Government to sustain efforts to restore state
authority, conduct enquiries into human rights violations and
abuses, and take steps to progress peace process.

Concerned by the sexual and gender-based violence and
encouraged the passage of the 2017 bill on the gender-based
violence into law.

Urged the government to make efforts to promote access to
education.”

Reiterated support for Ukraine’s sovereignty and territorial
integrity and called on all parties to implement their Minsk 2
obligations to resolve the crisis.

Gravely concerned at the consistent reports of human rights
abuses in Crimea and Eastern Ukraine, especially against
vulnerable minorities.

Called the Russian Federation to facilitate immediate, unimpeded
access to Crimea and eastern Ukraine.*

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-id-commission-inquiry-burundi.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-enhanced-id-democratic-republic-of-congo.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-id-independent-expert-mali.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-id-high-commissioners-oral-update-ukraine.pdf.



15. Interactive dialogue on the OHCHR | o
report on Sri Lanka

16. High-level interactive dialogue on e
the human rights situation in the
Central African Republic

S. No. General Debate

1. General debate on the oral update e
by the High Commissioner for
Human Rights J

31

32

33

Commended Sri Lanka for constructively engaging with the UN
human rights processes and for its commitment to implement
Resolution 30/1.

Welcomed Sri Lanka’s co-sponsorship of Resolution 40/1 as a
positive demonstration of commitments and encouraged the
delivery of its transitional justice agenda in an effective way.
Recognised the Government’s efforts in establishing credible
transitional justice mechanisms.

Endorsed the High Commissioner’s call for Sri Lanka to
demonstrate sustained commitment to move this agenda
forward and offered practical support to Sri Lanka.®!

Welcomed the signing of Political Agreement on Peace and
Reconciliation by the Government of the Central African Republic
(CAR) and other armed groups, and urged all parties to adhere to
it.

Called the Government to ensure accountability for human rights
violations and abuses.

Welcomed establishment of a Commission on Truth, Justice,
Reparation and Reconciliation to address human rights abuses.
Encouraged the Government to develop transitional justice
approaches focusing on victims’ interests and their participation.
Raised concerns about prevalence of sectarian violence, sexual
and gender-based violence and attacks on humanitarian
aid workers, and called on the Government to ensure that
perpetrators are brought to justice.*?

Australia’s Interventions

Expressed concern over the crackdowns and human rights
violations during the elections, especially in the DRC.

Noted with concern that Sudan had declared a state of emergency
and dissolved its Government.

Encouraged efforts by the UN-Libyan Government of National
Accord to establish peace and stability in Libya.

Welcomed the decriminalisation of homosexuality in Angola and
India.

Stated that all countries must protect the rights of LGBTI persons
and noted concerns over the reports of their imprisonment and
torture in the Russian Federation’s Chechen Repubilic.

Noted the restrictions on freedom of expression and of assembly
in Cambodia, the Philippines, and Zimbabwe.

Welcomed the release of Asia Bibi in Pakistan, but remained
concerned about the use of blasphemy laws to discriminate
against of religious belief or practice.

Supported a two-state solution between Israel and the future
Palestinian state and urged both sides to refrain from taking
unilateral actions.

Reaffirmed their opposition to death penalty, and voiced concern
by reports of Sri Lanka’s plans to recommence executions.®

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-id-high-commissioner-on-sri-lanka.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-high-level-id-human-rights-central-african-republic.pdf.

Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-id-un-high-comm-human-rights.pdf.

19



2. General Debate on human rights
situations that require the Council’s
attention

Deplored the widespread human rights violations and abuses
in Syria, including reports of arbitrary arrests, enforced
disappearances, torture in areas under the regime, and noted
the importance of ensuring safe, voluntary return of refugees
and internally displaced persons.

Remained concerned by the human rights situation in the DPRK
and urged them to halt abuses and constructively engage with
the UN processes.

Remained concerned by reports of enforced disappearances,
arbitrary detention and restriction on freedom of movement in
Xinjiang.

Called on the DRC to take urgent action to improve human rights,
democracy and the rule of law and to ensure accountability.
Called for a return to democracy in Venezuela and urged all
parties to work towards a peaceful resolution upholding human
rights of the people.

Urged an end of the Yemen conflict and raised concerns over
obstacles to humanitarian access; called on all parties to
implement the Stockholm Agreement.®

Panel Discussions

1. Annual interactive debate on the
rights of persons with disabilities

IV. Voting Pattern on Resolutions

Thematic Resolutions

Australia’s Interventions

Affirmed that adequate services of rehabilitation optimise
functions and participation of persons with disabilities in
education, employment and community life.

Stressed that habilitation and rehabilitation are important
elements of community-based inclusive development strategies
and informed that they have worked towards implementing
rehabilitation programs in such a way.

Highlighted that it has partnered with the WHO since 2011 to
support disability-inclusive health, rehabilitation and assistive
technologies in the Western Pacific region.

Informed about endorsing the draft Western Pacific Regional
Framework on Rehabilitation at the 69th session of the WHO
Western Pacific Region in 2018.3°

Australia did not vote in favour of any thematic resolution during this session.

It voted against two thematic resolutions, namely, The negative impact of unilateral coercive measures on the
enjoyment of human rights,®® and The effects of foreign debt and other related international financial obligations of
States on the full enjoyment of all human rights, particularly economic, social and cultural rights.?”

Australia provided explanations of its votes on both the thematic resolutions that it voted against:

e On the resolution concerning The negative impact of unilateral coercive measures on the enjoyment of human
rights,*® Australia disagreed with the inference that autonomous sanctions are inherently unjust or contrary to

34 Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-

national-statement-general-debate-item-4.pdf.

35 Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
national-statement-annual-debate-rights-persons-disabilities.pdf.

36 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).

37 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

38 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).
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international law concerns. It also raised concerns that some countries were trying to pursue their political goals.
It stated that the resolution focused on the relations between States instead of the rights of individuals. Australia
did not consider that the Council is not the appropriate forum for the resolution and voted against it.*

e On the resolution on The effects of foreign debt and other related international financial obligations of States on
the full enjoyment of all human rights, particularly economic, social and cultural rights,*® Australia voted against the
resolution as it fell outside the mandate of the Council, duplicating other international discussions on the issue.**

Australia abstained from voting on one thematic resolution concerning The negative impact of the non-repatriation
of funds of illicit origin to the countries of origin on the enjoyment of human rights, and the importance of improving
international cooperation.*

In the explanation of its vote, Australia stated that while it broadly supported the intent of the resolution and
recognised the importance of repartition of funds of illicit origin, the resolution misinterpreted aspects of the United
Nations Convention Against Corruption (UNCAC) and brought the same to the attention of the parties.®

Australia sponsored the resolutions concerning Human rights, democracy and the rule of law; Freedom of religion
or belief* Thirtieth anniversary of the Convention on the Rights of the Child,* Recognizing the contribution of
environmental human rights defenders to the enjoyment of human rights, environmental protection and sustainable
development,”® and Question of the realization in all countries of economic, social and cultural rights*” adopted by
consensus.

Country Situation Resolutions

Australia voted in favour of five country situation resolutions, all of which it also sponsored, namely, The human rights
situation in the Syrian Arab Republic,*® Promotion and protection of human rights in Nicaragua,® Situation of human
rights in the Islamic Republic of Iran,*° Situation of human rights in Myanmar>! and Cooperation with Georgia.*?

Australia voted against five country situation resolutions concerning, Human rights in the occupied Syrian Golan,*?
Human rights situation in the Occupied Palestinian Territory, including East Jerusalem,** Israeli settlements in the
Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan,* Right of the Palestinian

39 Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
explanation-of-vote-unilateral-coercive-measures.pdf.

40 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

41 Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
explanation-of-vote-effects-of-foreign-debt.pdf.

42 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

43 Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
explanation-of-vote-non-repatriation-of-funds-of-illicit-origin.pdf.

44 Resolution 40/9 Human rights, democracy and the rule of law (2019).

45 Resolution 40/15 Thirtieth anniversary of the Convention on the Rights of the Child (2019).

46 Resolution 40/11 Recognising the contribution of environmental human rights defenders to the enjoyment of human rights,
environmental protection and sustainable development (2019).

47 Resolution 40/12 Question of the realization in all countries of economic, social and cultural rights (2019).

48 Resolution 40/17 The human rights situation in the Syrian Arab Republic (2019).

49 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019).

50 Resolution 40/18 Situation of human rights in the Islamic Republic of Iran (2019).

51 Resolution 40/29 Situation of human rights in Myanmar (2019).

52 Resolution 40/28 Cooperation with Georgia (2019).

53 Resolution 40/21 Human rights in the occupied Syrian Golan (2019).

54 Resolution 40/23 Human rights situation in the Occupied Palestinian Territory, including East Jerusalem (2019).

55 Resolution 40/24 Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian
Golan (2019).
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people to self-determination,*® and Ensuring accountability and justice for all violations of international law in the
Occupied Palestinian Territory, including East Jerusalem.*”

e In the explanation of its vote on the resolution concerning Ensuring accountability and justice for all violations
of international law in the Occupied Palestinian Territory, including East Jerusalem,>® Australia stated that the
resolution failed to call for accountability and justice on both sides. It firmly committed to a two-state solution,
where Israel and a future Palestinian state will exist side-by-side in peace and security. Keeping in line with its
principled opposition to Item 7 of the HRC, Australia voted against the resolution.>

Australia sponsored five country situation resolutions adopted by consensus, namely, Promoting reconciliation,
accountability and human rights in Sri Lanka; Technical assistance and capacity-building for Mali in the field of human
rights; Technical assistance and capacity-building to improve human rights in Libya, Situation of human rights in South
Sudan and Situation of human rights in the Democratic People’s Republic of Korea adopted by consensus.®

V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

Australia has extended a standing invitation to all thematic special procedures since 2008.5* It has largely complied
with the special procedures. However, there are two exceptions to this.®? Australia has a visit request pending from
the Special Rapporteur on torture.®® This visit was postponed in 2016.%* Second, Australia has postponed the visit of
the Working Group on arbitrary detention on three occasions since 2017.%° The visit is now due in the first quarter of
2020.%¢

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

Australia is up to date with its reporting obligations under CAT, CCPR, CEDAW, CERD, CESCR, CRC, and CRPD.®” However,
some of these reports, like that to the CCPR was submitted after a delay of three years, whereas that to CEDAW was
submitted after a delay of two years.%

Australia has not ratified two major treaties, namely, the Convention for the Protection of All Persons from Enforced
Disappearance (CED) and the International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families (CMW).%

C. Compliance with Thematic Issues

56 Resolution 40/22 Right of the Palestinian people to self-determination (2019).

57 Resolution 40/13 Ensuring accountability and justice for all violations of international law in the Occupied Palestinian Territory,
including East Jerusalem (2019).

58 Ibid.

59 Australian Government, Department of Foreign Affairs and Trade, 40th Session of the Human Rights Council. Available at:
https://dfat.gov.au/international-relations/international-organisations/un/unhrc-2018-2020/statements/Documents/40th-hrc-
explanation-of-vote-on-draft-resolution-125.pdf.

60 Office of the High Commissioner for Human Rights, Human Rights Council 40th session. Available at: https://extranet.ohchr.org/
sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

61 Office of the High Commissioner for the Human Rights, Special Procedures. Available at: https://spinternet.ohchr.org/_Layouts/
SpecialProceduresinternet/Standinglnvitations.aspx.

62 Office of the High Commissioner for the Human Rights, Special Procedures. Available at: https://spinternet.ohchr.org/_Layouts/
SpecialProceduresinternet/ViewCountryVisits.aspx?Lang=en&country=AUS.

63 Ibid.
64 Ibid.
65 Ibid.
66 Ibid.

67 Office of the High Commissioner for the Human Rights, Human Rights Bo ies. Available at: https://tbinternet.ohchr.org/_layouts/
TreatyBodyExternal/countries aspx?CountryCode=AUS&Lang=EN

68 Ibid.

69 Ibid.
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During the 40th session, Australia’s support was visible on a number of thematic issues. It sponsored resolutions
concerning Human rights, democracy and the rule of law, Freedom of religion or belief,”® Thirtieth anniversary of the
Convention on the Rights of the Child,”* Recognizing the contribution of environmental human rights defenders to the
enjoyment of human rights, environmental protection and sustainable development,” Question of the realization in
all countries of economic, social and cultural rights,” and Elimination of discrimination against women and girls in
sport,”* among others.

In its voluntary pledge, Australia confirmed gender equality as one of the five pillars of its advocacy at the HRC.”
As a member, Australia has always expressed its support for gender issues at the HRC and sponsored resolutions
in previous sessions on gender issues.”® During this session, Australia sponsored the resolution on Elimination of
discrimination against women and girls in sport.”’ Inequality is observed within sports federations that have pledged
to achieve gender equality in pay for athletes and administrators. An initial step in addressing this issue was the
“Pathway to Pay Equality” report 2019 prepared by the Male Champions of Change Institute detailing a milestone-
based approach to achieving pay equity between male and female athletes.”® Additionally, in the Global Gender Gap
Report 2018 prepared by the World Economic Forum, Australia is ranked 39th out of 149 countries.” It fell further
down from ranks 15 and 37 in 2016 and 2017 respectively. It ranked especially lower on the parameters of economic
participation and opportunity, health and survival, and political empowerment.® It was reported that only 25.9% of
senior leadership positions were held by women and approximately 80% of women interviewed have experienced
sexism in both, formal and casual interactions in the workplace.?!

In March 2019, the Australian Government did not sign an International Women’s Day statement at the United
Nations calling for access to safe abortions, comprehensive sexual education and sexual reproductive health.8? While
Queensland decriminalised abortion in October 2018, it is still present on the criminal statute books in New South
Wales, South Australia, and Western Australia.® The criminalisation of abortion harms women by making it harder for
them to access safe and compassionate reproductive healthcare.®* In April 2019, however, the Australian High Court
confirmed the right of women to have access to abortion clinics safely without being accosted and intimidated by
strangers.®® The decision confirmed the laws creating ‘safe access zones’ around abortion clinics to prevent targeting
of patients, staff and others within a specific radius of the clinics.2¢

70 Resolution 40/9 Human rights, democracy and the rule of law (2019).

71 Resolution 40/15 Thirtieth anniversary of the Convention on the Rights of the Child (2019).

72 Resolution 40/11 Recognising the contribution of environmental human rights defenders to the enjoyment of human rights,
environmental protection and sustainable development (2019).

73 Resolution 40/12 Question of the realization in all countries of economic, social and cultural rights (2019).

74 Resolution 40/5 Elimination of discrimination against women and girls in sport (2019).

75 Office of the High Commissioner for Human Rights, Panel Discussions, Oral Statements. Available at: https://extranet.
ohchr.org/sites/hrc/HRCSessions/RegularSessions/39thSession/Pages/Statements.aspx?Session. Sessionld=26&MeetingDa
te=24/09/2018%2000%3a00%3a00.

76 Office of the High Commissioner for Human Rights, Draft resolutions, Decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/39thSession/Resolutions/Forms/ResoluonDS/docsethomepage.aspx
?1D=121&FolderCTID=0x0120D520005A4381ABFFD48642897E02288D058A2200B87DBFCD97B1754EAEBEB2C8D39FC103& List=
83d68204-d5df-49e.

77 Resolution 40/5 Elimination of discrimination against women and girls in sport (2019).

78 Reuters, ‘Australian sports sign up to gender pay equality scheme’,18 February 2019. Available at: https://www.reuters.com/arti-
cle/us-sport-australia-equality/australian-sports-sign-up-to-gender-pay-equality-scheme-idUSKCN1Q704T.

79 World Economic Forum, Global Gender Gap Report 2018, p 20. Available at: http://www3.weforum.org/docs/WEF_GGGR_2018.
pdf.

80 Ibid.

81 Property Council of Australia and EY, ‘Grow the talent pool Insights on gender representation, diversity and inclusion in the
property industry”, 2018. Available at: https://www.ey.com/Publication/vwLUAssets/ey-grow-the-talent-pool/SFILE/ey-grow-the-
talent-pool-2018.pdf .

82 Human Rights Law Centre, Morrison Government missing in action at UN on International Women’s Day, 09 March 2019. Avail-
able at: https://www.hrlc.org.au/news/2019/3/9/morrison-government-missing-in-action-at-un-on-international-womens-day.

83 Ibid.

84 Ibid.

85 Human Rights Law Centre, Big win for women’s reproductive freedom, but still a long way to go, 23 April 2019. Available at:
https://www.hrlc.org.au/opinion/2019/4/23/big-win-for-womens-reproductive-freedom-but-still-a-long-way-to-go.

86 Sydney Morning Herald, ‘Big win for women’s reproductive freedom, but still a long way to go’, 11 April 2019. Available at:
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Australia reiterated its commitment to ‘freedom of expression” and ‘good governance’ as two of its five pillars in its
voluntary pledges.?” Australia further pledged to advocate for the protection of journalists, human rights defenders
and civil society.®® It is both a fundamental human right and an essential check on state power.?® However, there
have been instances of journalists and whistle-blowers being targeted for their work raising legitimate concerns over
freedom of the press and public scrutiny of national security and defence matters.®® There have been calls for greater
protection of whistle-blowers and journalists in the country.®® The example of a whistle-blower, Richard Boyle, who
revealed abuses of power at the Australian Tax Office and is currently facing more than 160 years in prison comes to
mind. He allegedly broke laws on handling public documents and telephone tapping without consent when he spoke
out on the Australian Tax Office’s mistreatment of taxpayers.*?

In June 2019, Australian Federal Police conducted two high-profile raids on journalists who have exposed government
secrets and their sources in a document containing images of a “top secret” memo about possible war crimes in
Afghanistan.”® The most recent expansion of governmental secrecy came with an espionage bill that increased
criminal penalties for sharing information deemed classified.®* In June 2018, Australia enacted new espionage and
foreign interference legislation, increasing penalties for unauthorised disclosure of information without providing a
strong public-interest defence across all offenses and defining national security in an overly broad fashion.®> While
Australian journalists can invoke a “public interest” legal defence under national security laws, it does not stop them
from being raided and charged with an offence.®

Another area of concern is the Australian citizens’ right to privacy. In the clustered interactive dialogue with the
Special Rapporteurs on the right to privacy and on cultural rights, Australia reaffirmed that no person should be
subject to arbitrary or unlawful interference with their privacy.®” It also maintained that the Australian law dealing
with aspects of the right to privacy is reasonable and proportionate to address the use of encrypted technologies
by criminals and terrorists.”® However, the Special Rapporteur on the right to privacy raised this issue in his annual
report, particularly, in relation to the Telecommunications and Other Legislation Amendment (Assistance and Access)
Act 2018.%° This law passed in December 2018 requires technology companies to provide law enforcement and
security agencies with access to encrypted communications.'® The government justified this saying that it was aimed
to “thwart criminals and terrorists”.?! Critics and civil society have listed wide-ranging concerns, including that the

87 Australian Government, Department of Foreign Affairs and Trade, Pillars and Priorities. Available at: http://dfat.gov.au/interna-
tional-relations/international-organisations/un/unhrc-2018-2020/pillars-and-priorities/Pages/pillars-and-priorities.aspx.
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media-freedome-is-an-essential-safeguard-20190605-h1f405.html.
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law could undermine the overall security and privacy of users.'? There are also concerns that it being vaguely written
could lead to abuses.'® Opponents of the law also said it was being rushed through Parliament without adequate
consultations with the public.1®*

A related area of rights is that of counter-terrorism. In its statement in the interactive dialogue with the Special
Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism,
Australia affirmed that there is a need for safeguards on counter-terrorism measures and that its laws appropriately
balance the need for community safety with safeguarding individual rights and freedoms.’® Thus, the ambit of
counter-terrorism laws in the Country has been expanding. In June 2018, the Western Australian Parliament passed
the Terrorism (Extraordinary Powers) Amendment Bill 2018, providing greater legal protection for police officers to use
force when responding to a terrorist incident.' On July 2018, the Victorian Parliament passed the Justice Legislation
Amendment (Terrorism) Bill 2018, which adjusted preventive detention powers, bail and parole arrangements, and
similarly clarified the scope for police use of lethal force.’®” On August 2018, the Australian Parliament adopted
the Counter-Terrorism Legislation Amendment Bill (No. 1) 2018 that amended a range of existing counter-terrorism
related powers, such as control orders, preventive detention orders, declared areas offences, questioning powers,
and stop, search and seize powers.*%®

Current provisions along with National Security agencies'® and security authorities!’® operate to detect, prevent
and respond to acts of terrorism in the Australia.’! However, the Global Terrorism Index ranked Australia at 68 out
of 138 countries, classifying the likelihood of attacks as medium impact.’*? Additionally, the Government assessed
the current threat of terrorism as probable, indicating that individuals and groups continue to possess the necessary
intent and capability to conduct acts of terrorism.3

VI. Conclusions

Australia participated actively in the 40th Session of the HRC, by contributing to deliberations and co-sponsoring 14
resolutions during this Session. It has been compliant with the UN special procedures and has extended standing
invitation to all thematic special procedures since 2008. It is up to date with reporting requirements under CERD, CRC,
CEDAW, CRPD, CCPR, and CESCR. However,

e Australia has not ratified the International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families (CMW) and Convention for the Protection of All Persons from Enforced Disappearance
(CED), along with the UK, another HRC member of the Western European and Others Group (WEQOG).

e While Australia has extended standing invitations, however, it has failed to accept two such visit requests: one
from the Special Rapporteur on Torture which was cancelled, and second, from the Working Group on Arbitrary
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Detention, which has been postponed twice. This was despite concerns having been raised about its off-shore
detention policies by the OHCHR mechanisms as well as international monitoring bodies.

There were inconsistencies in its voluntary pledges as its ‘advocacy pillars” at the HRC. Despite asserting gender
equality as one of its five pillars in its voluntary pledges, concerns remain over Australia’s position on the access
to safe abortions. Similarly, although Australia restated its commitment to freedom of expression and good
governance as another pillar of its advocacy, there have been instances of legislative enactments adversely
impacting the freedoms, rights, and safety of journalists and whistle-blowers in the country.



THE BAHAMAS

l. Introduction

The Bahamas was elected to serve its first term as a member of the Council on 12 October 2018.** Starting in 2019,
The Bahamas’ three-year term at the Council ends in 2022.1% The Bahamas is the first member of the Caribbean
Community (CARICOM) to have been elected as a member of the HRC.11®

Il. Voluntary Pledges and Commitments

The Bahamas, in its voluntary pledge, fully committed itself to the realisation of the 2030 Agenda for Sustainable
Development recognising the importance of advancing human rights as pillar of such efforts.’” The Bahamas spoke of
its commitment to support all efforts and mechanisms aimed at guaranteeing effective responses by the international
community to global human rights violations and new and existing human rights challenges.!*®

The Bahamas pledged to**:

e Contribute, at the international level, to the advancement and implementation of women’s rights, children’s
rights, the rights of persons with disabilities and the advancement of human rights aspects of migration, health
and sustainable development.

e Uphold the highest standards in the promotion and protection of human rights.

e Engage with regional partners, including civil society, on issues relating to human rights and to share best practices
and lessons learned in this regard.

e Protect against and prevent discrimination in all its forms, in both law and in practice.

e Promote and support human rights and international discourse concerning to the Small Island Developing States
(SIDS), in particular human rights and environment, climate change, public service delivery and local government.

lll. Participation at the 40th Session of the HRC

The Bahamas is the first member of the CARICOM to be elected to serve as a member of the Council. It sponsored a
resolution namely, Thirtieth anniversary of the Convention on the Rights of the Child. The following is a representative
participation of The Bahamas in general debates and panel discussions is as follows:

114 The Government of the Bahamas: Ministry of Foreign Affairs. Statement. Available at: http://mofa.gov.bs/bahamas-elected-
united-nations-humans-rights-council-2019-2021/.

115 Ibid.

116 Ibid.

117 Candidature of The Bahamas for election to the Human Rights Council (2019-2021). Available at: https://www.ishr.ch/sites/de-
fault/files/files/Bahamas%20Voluntary%20pledges%20SGC%20%5BFINAL%5D. pdf.

118 Ibid.

119 Ibid.
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S. No. | High-Level Segment |
1. H.E. Mr. Frankie A. Campbell, |
Member of Parliament and Minister
of Social Services and Urban
Development of The Bahamas o
S. No. Interactive Dialogue
1. Interactive dialogue with the High e

28

Commissioner o

The Bahamas’ Statement

Stressed on universality and indivisibility of the human rights and
on the Council efforts on universal participation and indivisible
responds for violations of fundamental rights and freedom:s.
Stressed on the evident challenges and needs in addressing
climate change and over the threat relationship between climate
change and human rights.

Reported data on economic and social impacts during major
hurricanes in 2015-2017 and called for an international focus on
building resilience for humanitarian assistance and recovery.
Remained committed to sustainable development and
implementation of the 2030 Agenda, including, leaving no one
behind, reducing poverty and inequalities, promoting social and
economic empowerment and promoting rights of vulnerable.
Stressed on the importance of gender equality and women
empowerment in  achievement economic and social
developments.

Stressed on the development of its National Strategic Plan for
Ending Gender Based, focusing on three principles: prevention,
protection, and accountability.

Reminded the impact of unsafe migration, focusing on efforts
to deal with trans-border criminal activities (smuggling and
trafficking) as real threats of migrants’ rights.

Underlined other issues that affect the country, such as
unemployment and the transshipment of firearms and efforts
through comprehensive policies and programmes.

Called for transparency and inclusivity of the international
community in determining cooperation financial standards and
for ending of skewed metrics that disqualify the Country from
financial concessions.

Expressed support to the Council in addressing current and
future challenges.'?°

The Bahamas’ Intervention

Reaffirmed its support for the work of the High Commissioner.
Looked forward to providing unique human rights perspectives as
a new member of the HRC and one of the few SIDS ever elected
as a member.

Callingitself as a developing country with particular vulnerabilities
and resource constraints, stressed on the strides made by the
government for the promotion of civil, economic, political,
cultural and social rights, and on the protection of the rights of
vulnerable groups (women, children, disabled, elderly and youth
at risk).

Maintained that existential threats like climate change deny the
opportunity to fulfil human rights and to achieve sustainable and
inclusive development.

Raised concerns about the phenomenon of unsafe and irregular
migration with unprecedented levels of complexity, including
in their region, and supported the strengthening of migration
governance at all levels.'?

120 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-

sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=26/02/2019%2000:00:00.
121 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=07/03/2019%2000:00:00.



S. No. Panel Discussion

1. High-Level Panel Discussion on | e
Human Rights Mainstreaming

2. Annual full-day meeting on the e
rights of the child

3. Annual interactive debate on the e
rights of persons with disabilities

S. No. UPR Outcome

1. Belize o

The Bahamas' Interventions

Highlighted the definition of multilateralism where countries
work together towards a common goal and stated that human
rights are at the core of multilateralism as they require dialogue,
tolerance and commitment to collaborate honestly and
transparently.

Stressed that such a multilateral system is the best mechanism for
countries to achieve common goals of sustainable development,
peace, security, democracy, rule of law, and protection of human
rights in spite of there being some challenges.

Reaffirmed its commitment to a strong multilateral system in
which may have equal voice and vote.

Focused on climate change and its impact on development,
including direct impact on economic conditions and social
progresses.

Stressed on investments in disaster preparedness as a step to
establish resilience and to reduce economic and human costs of
SIDS. 1?2

Welcomed the discussion on the crucial issue of empowering
children with disabilities.

Underlined its commitment in promoting and protecting
children’s rights through strong institutional and legislative
frameworks as well as its school setting.

Recognised the need for more trained special education teachers
for children with disabilities.

Remained committed to its intention to fulfil commitment on
the role of Minister of Education in establishing and maintaining
integrated system of special education for disabled persons.??

Explained its policies toward rights and protections of Persons
with Disabilities, including the Equal Opportunities Act 2014
and the Disability Affairs Division of the Department of Social
Services.

Stressed cooperation between local stakeholders and their
engagement with the WHO in accordance with the Rehabilitation
2030 Action Plan in the Americas.

Highlighted that its services provided are needs-, gender-, age-
appropriate and they are regularly monitored and evaluated.'?*

The Bahamas' Intervention

Welcomed the delegation of Belize and congratulated them for
the ongoing efforts in promotion and protection of human rights.
Noted with pleasure that Belize had supported the Bahamas’
recommendation.

Encouraged Belize to consider recommendation on extending
invitation to all special procedure mandate holders of the HRC.
Encouraged Belize to continue strengthening climate change
strategies and to call the international community for support.?*

122 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=25/02/2019%2000:00:00.

123 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29& MeetingDate=04/03/2019%2000:00:00.

124 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=06/03/2019%2000:00:00.

125 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=14/03/2019%2000:00:00.
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IV. Voting Pattern on Resolutions
Thematic Resolutions

The Bahamas voted in favour of one thematic resolution concerning The negative impact of unilateral coercive
measures on the enjoyment of human rights.*?® It did not vote against any thematic resolutions.'?’

The Bahamas abstained from voting on two thematic resolutions, namely, The negative impact of the non-repatriation
of funds of illicit origin to the countries of origin on the enjoyment of human rights, and the importance of improving
international cooperation??® and The effects of foreign debt and other related international financial obligations of
States on the full enjoyment of all human rights, particularly economic, social and cultural rights.**

The Bahamas sponsored the resolution on the Thirtieth anniversary of the Convention on the Rights of the Child,**°
that was adopted with consensus by the Council 1%

Country Situation Resolutions

The Bahamas voted in favour of nine country situation resolutions, namely, Human rights in the occupied Syrian
Golan,**? The human rights situation in the Syrian Arab Republic,**® Promotion and protection of human rights in
Nicaragua,®* Situation of human rights in the Islamic Republic of Iran,** Situation of human rights in Myanmar,*3
Cooperation with Georgia,**” Human rights situation in the Occupied Palestinian Territory, including East Jerusalem,*®
Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan,**°
and Right of the Palestinian people to self-determination.'*

It did not vote against of any country situation resolution.'*

The Bahamas abstained from voting on one resolution concerning Ensuring accountability and justice for all violations
of international law in the Occupied Palestinian Territory, including East Jerusalem.#

V. Analysis: Compliance with Pledges and Commitments

a. Engagement with UN Special Procedures

126 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).

127 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

128 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

129 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

130 Resolution 40/15 Thirtieth anniversary of the Convention on the Rights of the Child (2019).

131 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Resolutions.aspx.

132 Resolution 40/21 Human rights in the occupied Syrian Golan (2019).

133 Resolution 40/17 The human rights situation in the Syrian Arab Republic (2019).

134 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019).

135 Resolution 40/18 Situation of human rights in the Islamic Republic of Iran (2019).

136 Resolution 40/29 Situation of human rights in Myanmar (2019).

137 Resolution 40/28 Cooperation with Georgia (2019).

138 Resolution 40/23 Human rights situation in the Occupied Palestinian Territory, including East Jerusalem (2019).

139 Resolution 40/24 Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian
Golan (2019).

140 Resolution 40/22 Right of the Palestinian people to self-determination (2019).

141 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

142 Resolution 40/13 Ensuring accountability and justice for all violations of international law in the Occupied Palestinian Territory,
including East Jerusalem (2019).
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The Bahamas has extended standing invitations to the Special Procedures since June 2013, and maintains cooperation
with them.*3 However, to date, only three Special Procedures have sent visit requests to the Bahamas.** The Special
Rapporteur on trafficking completed the report in 2013, whereas the Special Rapporteur on violence against women
completed the report in 2017.1%

Presently, the Bahamas has only one visit request due against it from the Working Group on arbitrary detention,
which has been pending since March 2017.14

b. Compliance with Reporting Obligation to Treaty Monitoring Bodies

The Bahamas has complied only with its reporting obligations to CEDAW and CERD.' It has five treaty body reports
pending against it: the CCPR report has remained pending for over nine years (since 2010); the CESCR, since June
2011; the CRC report is pending since 2008, the CRC-OP-AC and CRPD reports are pending since 2017.1%®

The Bahamas has not ratified two major human rights instruments, namely, the Convention for the Protection of All
Persons from Enforced Disappearance (CED) and the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families (CMW), and the optional protocols to UNCAT and ICCPR.*#

The Bahamas has not accepted individual complaints procedures under any of the treaties.*°
C. Compliance on Thematic Issues

The Bahamas is the first Caribbean State to be elected to serve as a member of the Council.*! Its participation in this
session was focused on the issue of gender equality, among others. The Bahamas, according to its voluntary pledges,
stressed on regional provisions aimed at protecting rights of vulnerable groups,*>? including promotion and protection
of gender equality and empowerment of women.'** In a recent report on gender equality under the law,** the
Bahamas ranked 62 out 187 nations, scoring overall 83.75 out of 100.2° In particular, in five categories (going places;
starting a job; getting married; managing assets; and getting a pension) the country scored 100.*®* The Bahamas
was notably ranked 30 out 149 countries, specifically third in terms of economic participation of women and first in
terms of education and health.®” The Minister of Social Services and Urban Development, F. A. Campbell, defined
gender equality as a human rights issue, a mutual respect, an economic empowerment and a balance between both

143 United Nations Human Rights Office of the High Commissioner, Standing invitations to Special Procedures. Available at: https://
spinternet.ohchr.org/_Layouts/SpecialProceduresinternet/Standinglnvitations.aspx.

144 Office of the High Commissioner for Human Rights, Special Procedures, The Bahamas. Available at: https://spinternet.ohchr.
org/_layouts/15/SpecialProceduresinternet/ViewCountryVisits.aspx?Lang=en&country=BHS.

145 Ibid.

146 Ibid.

147 Office of the High Commissioner for Human Rights, Human Rights Bodies. Available at: https://tbinternet.ohchr.org/_layouts/
TreatyBodyExternal/countries.aspx?CountryCode=BHS&Lang=EN

148 Ibid.

149 Office of the High Commissioner for the Human Rights, Human Rights Bodies. Available at: https://tbinternet.ohchr.org/_lay-
outs/15/TreatyBodyExternal/Treaty.aspx?CountrylD=12&Lang=EN.

150 Ibid.

151 The Government of the Bahamas: Ministry of Foreign Affairs. Statement. Available at: http://mofa.gov.bs/bahamas-elected-
united-nations-humans-rights-council-2019-2021/.

152 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=07/03/2019%2000:00:00.

153 Candidature of The Bahamas for election to the Human Rights Council (2019-2021). Available at: https://www.ishr.ch/sites/de-
fault/files/files/Bahamas%20Voluntary%20pledges%20SGC%20%5BFINAL%5D. pdf.

154 World Bank Report, ‘Women, Business and the Law 2019’: A decade of reform. Available at: https://openknowledge.worldbank.
org/bitstream/handle/10986/31327/WBL2019.pdf?sequence=4&isAllowed=y.

155 Tribune 242, The Bahamas Matches Us In Gender Equality Report, 1 April 2019. Available at: http://www.tribune242.com/
news/2019/apr/01/bahamas-matches-us-gender-equality-report/.

156 Ibid.

157 Ibid.
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genders.®® However, despite the Department of Gender and Family Affairs being established in 2016, the Bahamas
voted against for the public referendum which requested to end discrimination on the basis of sex and to enshrine
the equality treatment between women and men. The referendum also failed to amend the ability to transmit
citizenship from the mother to her children.'®! Following the result, the Government has not tried again to modify
the constitutional provisions in this regard.'®? It has been reported that, in 2018, violence against women, including
domestic violence and marital rape continued to be a serious and widespread issue in the country.?® From January to
November 2018, there were reportedly 45 rapes, 12 attempted rapes, and 114 cases of unlawful sexual intercourse, '
and shows the increased number of sexual abuses in the country.'®® The Royal Bahamas Police Force reported in 2018,
55 cases of rape, with an increase of 6 cases since 2017.%¢7

During the discussions concerning rights of persons with disabilities and in light of its commitments, the Bahamas
confirmed that its services based on needs, gender and age-views.'®® In 2014, the Bahamas adopted the Persons with
Disabilities (Equal Opportunities) Act to guarantee equal opportunities for persons with disabilities as well as to end
discrimination against those persons.® The act created a statutory body who represent the disabled community.'”
The National Commission for Persons with Disabilities ensure the respect of rights, recommend measures to prevent
discrimination, design programs and initiatives to promote employability, independence and the overall well-being
of persons with disabilities.?”* However, persons with disabilities continue to face with a lack of easy access to public
buildings and other facilities, such as entry ways and exits, adequate restrooms, and lifts or elevators.'’? These
problems are also in relation to the access to public transportation and parking spaces.’” There were also concerns
about the ‘Disabilities Commission’ being in ‘complete disarray’ raising questions about the implementation of its
mandate.'’* Despite the 2014 Act, its implementation is difficult and the level of access that persons with disabilities
have to the Bahamian commercial buildings is still extremely limited.?”> A member of the Commission publicly stated
that the Commission simply has no inspectors or regulations to ensure the private sector and public buildings comply
with the 2014 Act.'’®

In its voluntary pledges, the Bahamas committed to contribute, at the international level, to the advancement and
implementation of children’s rights, amongst others.t”” During this session, the Bahamas affirmed its commitment on

158 The Government of the Bahamas, ‘Minister Campbell: Gender Equality is Human Rights Issue that does not Advance the Cause of
Women at the Expense of Men’, Press Release, March 2019. Available at: https://bit.ly/31HTIzp.

159 The Government of the Bahamas, ‘Department of Gender and Family Affairs Established’, Press Release, 2016. Available at:
https://bit.ly/2WTc8sU.

160 Global Campaign for Equal Nationality Rights, ‘A Loss for Gender Equality and Equal Nationality Rights in The Bahamas’. Available
at: https://equalnationalityrights.org/news/68-gender-equality-nationality-rights-bahamas-2.

161 The Nassau Guardian, Bahamas could be ‘ordered’ to change gender equality laws, 13 May 2019. Available at: https://thenassau-
guardian.com/2019/05/13/bahamas-could-be-ordered-to-change-gender-equality-laws/.

162 lbid.

163 Freedom House Report 2018. Available at: https://freedomhouse.org/report/freedom-world/2018/bahamas.

164 lbid.

165 US Department of State, Human Rights Report 2018. Available at: https://www.state.gov/reports/2018-country-reports-on-
human-rights-practices/the-bahamas/.

166 Eyewitness News, US Govt.: Violence against women in The Bahamas a “serious, widespread problem”, 14 March 2019. Available
at: https://ewnews.com/us-govt-violence-against-women-in-the-bahamas-a-serious-widespread-problem.

167 Royal Bahamas Police Force, Crime Statistics 2019. Available at: http://www.royalbahamaspolice.org/Statistics/stats2019.pdf.

168 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=06/03/2019%2000:00:00.
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org/aboutus.html.
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172 Tribune 242, Special Report, ‘Are We Geared Up For New Disability Law?’, 29 December 2017. Available at: http://www.trib-
une242.com/news/2017/dec/29/are-we-geared-new-disability-law/.

173 lbid.
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news/2018/mar/01/minister-blamed-disability-commission-left-disarra/
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the issue by focusing on the aspects of education and every form of discrimination, especially against children with
disabilities.'”® It co-sponsored the resolution concerning the Thirtieth anniversary of the Convention on the Rights of
the Child,*”® that was adopted with consensus by the Council.*® However, there appear to be continuous lapses in the
public protection for children and minors. In March 2019, an eight-year-old girl was abducted and allegedly molested,
and it was the second abuse case in two weeks.'®! In March 2019, five children were abducted in a three-week span
in the Bahamas. Several cases of child abuse have been reported, including cases of corporal punishment in public
schools.®

The Bahamas also pledged to advance human rights aspects of migration as a pillar for the realisation of the 2030
Agenda for Sustainable Development.® However, discriminatory treatment has reportedly been put in place for
irregular migrants during the pre-trial detention.’® In particular, contrary to the 2014 immigration agreement
between Bahamas and Haiti, physical abuse and forced repatriations have been reported.’®> In 2018, a Bahamian-
born man of Haitian descendant was expelled to Haiti following a year of detention. The Supreme Court judge found
that the man had been deprived of his liberty, unlawfully arrested, detained and expelled.’® The large minority
group of Haitians lives in shantytowns with limited sewage as well as garbage disposal, law enforcement, or other
infrastructure services.*®’

VI. Conclusions

The Bahamas’ participation at the HRC was focused on climate change, gender issues, and unsafe migration.
e Since March 2017, it has a visit request pending from the Working Group on arbitrary detention.

e The Bahamas has not ratified two major treaties, namely, Convention for the Protection of All Persons from
Enforced Disappearance (CED) and the International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families (CMW), and two major optional protocols concerning the CAT and the
CCPR.

e The Bahamas, according to its voluntary pledges, stressed on promotion and protection of women rights.
However, there has been increased reporting of domestic violence against women and gender discrimination.

e The Bahamas sponsored the resolution on the Thirtieth anniversary of the Convention on the Rights of the Child, &
and pledged to stress on the advancement and implementation of the rights of child. However, there have been
reports concerning abduction of children, corporal punishment in public schools, and violation of rights of the
children.
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BANGLADESH

Introduction

Bangladesh has served as a member of the HRC for three terms previously in 2007-2009, 2010— 2012, and 2015—
2017. Bangladesh was elected to serve its fourth term as a member from 2019 by virtue of a clean slate election.®®
Its current term ends in 2021.1%°

Voluntary Pledges and Commitments

Bangladesh submitted its voluntary pledges and commitments in 2018.%°* It pledged that it will:

At the domestic level::

189
190

191
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Continue to host the forcibly displaced Myanmar nationals until they return to their homeland in safety, security
and dignity.

Continue to take initiatives to develop national policies and strategies aimed at the realization of fundamental
rights and principles as enshrined in the Constitution, the Universal Declaration of Human Rights and the
international human rights instruments to which it is a party.

Consider acceding to the remaininginternational and regional human rights instruments on the basis of consensus
forged through national consultation processes, as appropriate.

Continue to enact and/or update, to the extent necessary, national legislation to implement the international
human rights instruments to which it is a party.

Continue to cooperate and engage with OHCHR, as well as the special procedures mechanism of the Human
Rights Council, with a view to further improving its human rights situation.

Sustain the trend of further strengthening and empowering the statutory and watchdog bodies, such as the
National Human Rights Commission, the National Election Commission, the Anti-Corruption Commission, the
Public Service Commission and the Information Commission.

Ensure effective parliamentary oversight, including through the parliamentary standing committees, and enhance
the transparency and accountability of public accounts.

Continue to preserve the independence of the judiciary.

Continue to preserve freedom of the press and promote the constructive role of civil society and print, electronic
and social media in the promotion of human rights at all levels.

Continue to provide capacity-building and training programs in the field of human rights to law enforcement
officials, judges, public prosecutors, lawyers, journalists, civil servants, parliamentarians and the media.

Continue its pro-people development agenda, with particular attention to women, children, persons with
disabilities and other vulnerable sections of the population, including through the continued application and
innovation of home-grown concepts.

Continue to widen the coverage of the social safety net with enhanced allocation of resources with a view to
achieving further economic empowerment and social security of citizens.

Continue to promote and protect the rights of religious and ethnic minorities and work towards maintaining the
traditional communal harmony by upholding the secular, pluralist and inclusive values of the State and society
in general.

Continue to strengthen efforts to promote and protect the rights of workers and progressively realize decent
working conditions across all sectors of the economy.

United Nations General Assembly, Elections and Appointments, Elections of the Human Rights Council, 12 October 2018. Avail-
able at: https://www.un.org/en/ga/73/meetings/elections/hrc.shtml.

United Nations Human Rights Council, Current Membership of the Human Rights Council for the 13th cycle. Available at: https://
www.ohchr.org/EN/HRBodies/HRC/Pages/CurrentMembers.aspx.

Office of the High Commissioner for Human Rights, Bangladesh, Voluntary Pledges and Commitments, Letter dated 7 June 2018
from the Permanent Representative of Bangladesh to the United Nations addressed to the President of the General Assembly.
Available at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/73/90.



Continue to take adequate social and developmental measures for promoting the education and well-being of
women and girls, with a view to ending child marriage.

Continue to strengthen its efforts to ensure the provision for the basic needs of its people, including for food,
clothing, shelter, education, primary health care and access to water and sanitation, as a means to effectively
ensure the enjoyment of all human rights.

Further strengthen the legal and policy framework for the elimination of violence as well as discrimination against
women, children and vulnerable groups in society, including transgender persons.

Continue to take meaningful measures to prevent sexual exploitation and abuse and to ensure justice for the
victims of such exploitation and abuse.

Promote the role of women, youth, teachers, local leaders and other stakeholders in society in preventing
violent extremism and intolerance in order to ensure the enjoyment of constitutionally guaranteed fundamental
freedoms.

At the international level:

Continue to extend its support to the Human Rights Council in its work towards the promotion and protection of
all human rights and fundamental freedoms in a fair and equal manner.

Strengthen its constructive engagement and cooperation with other members of the Human Rights Council to
make it an efficient and effective body.

Engage constructively with all parties, on the basis of dialogue and cooperation, to resolve challenges to the full
realization of all human rights and to prevent human rights violations throughout the world.

Continue to support the work of OHCHR in fulfilling its mandate.

Continue to support the United Nations agencies, programs and funds that facilitate the promotion of human
rights.

Promote the realization of the right to development as an inalienable right for all peoples and individuals,
and support ongoing efforts to further develop the concept and its operationalization on the basis of practical
applications.

Continue to combat climate change at the national and international levels in order to further enhance the
interface between the human rights and the climate change communities.

Continue to promote a culture of peace, take collective measures against racism, xenophobia and Islamophobia
and protect victims against such crimes.

Continue to promote and advocate for the rights and well-being of migrant workers throughout the entire
migration cycle.

Continue to participate in the international discourse towards the formulation of global compacts on migration
and refugees in order to develop a just and equitable global regime on human mobility.

Continue to work with the international community in creating awareness of genocide and crimes against
humanity, promote collective action to prevent genocide and similar crimes anywhere and at any time and
support initiatives aimed at ensuring justice for the victims of genocide.

lll. Participation at the 40th Session of the HRC

Bangladesh participated actively in the interactive dialogues, general debates, and panel discussions during this
session. It also co-sponsored the resolution concerning Situation of Human Rights in Myanmar.**> The following is a
selected representation of Bangladesh’s participation in the session:

192 Resolution 40/29 Situation of Human Rights in Myanmar (2019).

35



S.No.

Interactive Dialogue

Clustered interactive dialogue with
the Special Rapporteur on Food and
the Independent Expert on Foreign
Debt

Clustered interactive dialogue with
the Special Rapporteur on Privacy
and Special Rapporteur on Cultural
Rights

Clustered interactive dialogue with
Special Rapporteur on Environment
and  Special  Rapporteur
Adequate Housing

on

Clustered interactive dialogue with
the Special Rapporteur on Freedom
of Religion and Belief and the
Special Rapporteur on the sale and
sexual exploitation of children

Clustered interactive dialogue with
the Special Rapporteur
rights of persons with disabilities
and the Independent Expert on
the enjoyment of human rights by
persons with albinism

on the

Bangladesh’s Interventions

Stated that it has prioritised protection of natural fish-breeding
grounds and conservation of juvenile Hilsa fish, and the artisanal
fishers are compensated through ‘vulnerable group feeding
programme’.

Pointed out that the Government has paid due attention to
prevent possible exploitation of Rohingya children in hazardous
work in fisheries.!

Remained committed to preserving its traditional, cultural
harmony that is best exemplified by State support for the
observance of all major religious and cultural festivals with the
participation of cross section of people.

Stressed the need for promotion and protection of linguistic rights
in the HRC and sought the Special Rapporteur’s engagement
on promoting the interface between culture and sustainable
development.t**

Highlighted that Bangladesh recognises air pollution as a
challenge and stated that the Environment Court Act and
Environment Conservation Rules provide the legal basis for
enforcing prescribed standards.

Decisively emphasised on renewable energy Green
Transformation Fund, green banking guidelines and investments
in multi-modal transit systems to reduce air pollution.

On the report presented by the Special Rapporteur on Adequate
Housing, remained committed to achieving housing for all
as per its own constitutional obligations; and that residential
facilities are being developed for slum dwellers in urban areas,
and community housing with income generating support for the
homeless in rural areas.'*®

Stated that the analytical study on the interface between freedom
of religion and freedom of expression is a useful contribution
and that it would be counter-productive to situate the issue in a
context without its longer historical perspective.

Informed that it has continued efforts to build an emancipated,
knowledge-based society, and has invested in education and
awareness to promote an inclusive, tolerant and pluralist polity
consistent with their founding principles and aspirations.

Shared global concern on the gruesome treatments of persons
with albinism in some societies.

Asserted that it enacted the “Persons with Disabilities’ Rights and
Protection Act”, containing provisions safeguarding rights, such
as the right to accessibility, education, employment, etc.

Stated that the aforementioned law establishes a complaint
procedure to address any discrimination and ill treatment
through judicial remedies.*’

193 Office of High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=28/02/2019%2000:00:00.
194 Office of High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=01/03/2019%2000:00:00.
195 Office of High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29& MeetingDate=04/03/2019%2000:00:00
196 Office of High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=05/03/2019%2000:00:00.
197 Office of High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=05/03/2019%2000:00:00.
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6. Interactive dialogue with the Special Believed that continued monitoring is essential for ensuring the

Rapporteur on human rights in sustainable return and reintegration of Rohingyas to Myanmar,

and called upon Myanmar to cooperate with the Special
Rapporteur.

¢ Noted anincongruity between the Special Rapporteur’s mandate
and her statements on the Bangladesh’s activities in relation to
displaced Myanmar nationals residing within Bangladesh and
stated that her findings lacked clarity of understanding of the
facts.

e Stated that in cooperation with the UN agencies, including the
UNHCR, it is making incremental progress in improving the living
conditions of the FDMNs (Forcibly Displaced Myanmar Nationals)
temporarily sheltered in Bangladesh.'*®

Myanmar

7. Interactive dialogue with Special Remained committed to its pluralist identity with essential,
Rapporteur on Minority Issues secular and non-communal underpinnings, and that they
particularly ensured that no vested quarters could cause harm to
religious minorities.

e Continued to advocate for the rights of linguistic minorities,
including for multi-lingual education, and invited the Special
Rapporteur’s thoughts on creating a mandate on linguistic rights.
e Urged the Special Rapporteur and OHCHR to make appropriate
use of the UN Programme of Action on a Culture of Peace in

further carrying out their mandates.'®

8. Interactive  dialogue with the | e Strongly condemned the excessive, disproportionate use of force
Special Rapporteur on the situation by Israel against the demonstrators causing large number of

deaths and injuries.
Further condemned the ongoing settlement expansion activities
in the West Bank, and the subsequent grave human rights
violations of Palestinians by Israeli security forces and due to
settler violence.

e Concurred with Special Rapporteur’s recommendations, and
called for the immediate end to more than five decades of Israeli
occupation in the OPT, 20

of human rights in Palestinian
territories occupied since 1967

9. Interactive  dialogue with the e Aligned with the statement made by the OIC and noted that
Independent International Israel’s non-cooperation with the COIl as a blatant disregard of
the expectation of the international community.
Called upon UN High Commissioner for Human Rights, in line
with the COI's recommendation under paragraph 126, to manage
the dossiers of alleged perpetrators, in order to provide them to
the International Criminal Court for pending investigations.
e Asserted that Israel should ensure that rules of engagement do
not authorise the use of lethal force against unarmed civilians.?*

Commission of Inquiry (COI) on the
civilian protests in the Occupied
Palestinian Territory

198 Office of High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=11/03/2019%2000:00:00.

199 Office of High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=13/03/2019%2000:00:00.

200 Office of High Commissioner for Human Rights, Oral Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=18/03/2019%2000:00:00.

201 Office of High Commissioner for Human Rights, Oral Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=18/03/2019%2000:00:00.
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S.No.
1.

S.No
1.

General Debate

General Debate on Human rights
situation in Palestine and other
occupied Arab territories

General Debate on Racism, racial

discrimination, xenophobia and
related forms of intolerance,
follow-up and implementation

of the Durban Declaration and
Programme of Action (DDPA)

General Debate on the Report of
the UN High Commissioner for
Human Rights

Panel Discussion

Annual high-level panel discussion
on human rights mainstreaming

Bangladesh’s Interventions

Strongly condemned the recent acts of aggression, by Israeli
settlers, on the Holy Al Agsa mosque compound, Islam’s third
holiest place;

Also condemned the adoption of the “Jewish Nation-State” bill
in Israeli Parliament, practically making official the “de facto”
apartheid;

Reiterated their firm conviction that a two-state solution, with an
independent Palestine within 1967 borders and East Jerusalem as
its Capital, is the only solution that may bring peace and security
in the region.*?

Raised its concern about the xenophobic, fascist and anti-migrant
manifesto of some political organisations and leaders in the West
has resulted in rising Islamophobia and encouraging racist bigots
and terrorists.

Urged the global community to condemn these scourges in the
strongest of terms.

Reiterated the need to reinvigorate the efforts to implement
the DDPA to create a world free of hate, racism, discrimination,
xenophobia and religious intolerance and stereotyping.?®

Focused on the human rights situation in Myanmar in the report,
and stated that no initiative has been taken by Myanmar, as of
yet, to review the 1982 Citizenship Law.

Asserted that the discriminatory laws continue to exist in the
country barring participation of Rohingyas in public life and their
mobility and highlighted Myanmar’s continued non-cooperation
with the UN Human Rights mechanisms.

Concurred with the conclusions and recommendations of calling
upon Myanmar to end impunity and ensure accountability under
international law, to take early action to restore citizenship
and other rights of Rohingyas, and to prevent all rhetoric
dehumanising or denigrating them.?*

Bangladesh’s Interventions

Stated that multilateralism provides the tools to seek a right
balance between the greater good of the humanity and national
interest, without eroding the fundamental preserves of national
sovereignty.

Highlighted its principled commitment to multilateral instruments
and standards has given it the courage to open up our borders to
waves of forcibly displaced people from Myanmar.

Asserted that its advocacy for strengthening the human rights
provisions in the Global Compact for safe, orderly and regular
migration.

Urged the SG’s High-level Panel on Digital Cooperation to help
reduce gaps between law enforcement and human rights in
combating cyber-crimes, including terrorism.?%

202 Office of High Commissioner for Human Rights, Oral Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=18/03/2019%2000:00:00.
203 Office of High Commissioner for Human Rights, Oral Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=19/03/2019%2000:00:00.
204 Office of High Commissioner for Human Rights, Oral Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=20/03/2019%2000:00:00.
205 Office of High Commissioner for Human Rights, Oral Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=25/02/2019%2000:00:00.
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2. Biennial high-level panel discussion e Stated that it has opted not to incorporate death penalty in newly
onthe question of the death penalty introduced bills, unless responding to overwhelming demand by
the people to do so, and assured that its application is restricted

to selective cases of the most heinous crimes.

e Asserted that capital punishment can be executed only upon
review and confirmation by the Supreme Court; minor or pregnant
women are not sentenced to death; and the President can grant
pardon or commute such sentence ad that these safeguards have
resulted in an exceptionally low rate of execution.?®

IV. Voting Pattern on Resolutions
Thematic Resolutions

Bangladesh voted in favour of three thematic resolutions: The negative impact of unilateral coercive measures on the
enjoyment of human rights,?”” The negative impact of the non-repatriation of funds of illicit origin to the countries
of origin on the enjoyment of human rights, and the importance of improving international cooperation,?®® and The
effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human
rights, particularly economic, social and cultural rights.?%

Bangladesh did not vote against any thematic resolution nor did it abstain from voting on any.
It joined consensus in adopting the remaining 12 thematic resolutions.
Country Situation Resolutions

Bangladesh voted in favour of six country situation resolutions: Ensuring accountability and justice for all violations of
international law in the Occupied Palestinian Territory, including East Jerusalem,?° Human rights in the occupied Syrian
Golan,?** Human rights situation in the Occupied Palestinian Territory, including East Jerusalem,?*? Israeli settlements
in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan,?*? Situation of human
rights in Myanmar,?* and The right of the Palestinian people to self-determination.?*®

It did not vote against any country situation resolution in this session.?®

It abstained from voting on four country situation resolutions, namely, Promotion and protection of human rights
in Nicaragua,?” The human rights situation in the Syrian Arab Republic,?*® Situation of human rights in the Islamic
Republic of Iran,?** and Cooperation with Georgia.**

206 Office of High Commissioner for Human Rights, Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=26/02/2019%2000:00:00

207 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019)

208 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019)

209 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019)

210 Resolution 40/13 Ensuring accountability and justice for all violations of international law in the Occupied Palestinian Territory,
including East Jerusalem (2019).

211 Resolution 40/21 Human rights in the occupied Syrian Golan (2019).

212 Resolution 40/23 Human rights situation in the Occupied Palestinian Territory, including East Jerusalem (2019).

213 Resolution 40/24 Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian
Golan (2019).

214 Resolution 40/29 Situation of human rights in Myanmar (2019).

215 Resolution 40/22 Right of the Palestinian people to self-determination (2019).

216 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

217 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019).

218 Resolution 40/17 The human rights situation in the Syrian Arab Republic (2019).

219 Resolution 40/18 Situation of human rights in the Islamic Republic of Iran (2019).

220 Resolution 40/28 Cooperation with Georgia (2019).
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It joined consensus in adopting the remaining four country situation resolutions.??! Bangladesh also sponsored the
resolution concerning the Situation of human rights in Myanmar??* during this session.

V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

Bangladesh pledged to “strengthen its constructive engagement and cooperation with other members of the Human
Rights Council to make it an efficient and effective body”.??®> However, it has not extended standing invitation to
Special Procedures. It has currently accepted visit requests from two Special Procedure mandate holders, namely, the
Special Rapporteur on Housing, and the Special Rapporteur on Myanmar, whose report is forthcoming.??*

It currently has nine visit requests, 11 reminders, and two visit cancellations, making it a total of 22 visit requests
pending against it from different thematic Special Procedures.??®

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

Bangladesh has two treaty body reports outstanding against it, that is, CAT since 1999, and CERD since 2002.%%
Both these reports have been pending for over 15 years.??” Reports to the CRC-OP-AC, CRC-OP-SC, and CRPD were
submitted in 2017 after a delay of seven years.??®

Bangladesh has not responded to any of the individual complaint procedures.??® It has accepted the inquiry procedure
for CAT and CRPD-OP.%°

C. Compliance with Thematic Issues

In its voluntary pledges, Bangladesh stated that it would continue its pro-people development agenda, with particular
attention to women, children, persons with disabilities and other vulnerable sections of the population, including
through the continued application and innovation of home-grown concepts.?®* Bangladesh pledged to work for
gender equality and asserted to have taken steps to “to address gender gaps and to combat gender stereotypes”.?*?
It identified the importance of affirmative actions for the same leading to the formulation of ‘National Action Plan
to Prevent Violence Against Women and Children (2013-2025)".2%3 Despite this, Bangladesh ranked 48th out of 149
countries in terms of the global ranking for gender equality in 2018,%*falling one rank compared to the previous year.2*

221 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

222 Resolution 40/29 Situation of human rights in Myanmar (2019)

223 United Nations General Assembly, Letter dated 7 June 2018 from the Permanent Representative of Bangladesh to the United
Nations, addressed to the President of the General Assembly, 14 June 2018. Available at: https://www.un.org/en/ga/search/
view_doc.asp?symbol=A/73/90.

224 Office of the High Commissioner for Human Rights, Special Procedures. Available at: https://spinternet.ohchr.org/_layouts/15/
SpecialProceduresinternet/ViewCountryVisits.aspx?Lang=en&country=BGD.

225 Ibid.

226 Office of the High Commissioner for the Human Rights, Human Rights Bodies. Available at: https://tbinternet.ohchr.org/_lay-
outs/15/TreatyBodyExternal/countries.aspx?CountryCode=BGD&Lang=EN.

227 lbid.

228 Office of High Commissioner for Human Rights, Human Treaty Bodies, Available at: https://tbinternet.ohchr.org/_layouts/15/
TreatyBodyExternal/countries.aspx?CountryCode=BGD&Lang=EN.

229 Ibid.

230 lIbid.

231 Office of the High Commissioner for Human Rights, Bangladesh’s voluntary pledges and commitments, 14 June 2018. Available
at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/73/90.

232 Office of the High Commissioner for Human Rights, Special Procedures, 31 August 2018. Available at: https://documents-dds-ny.
un.org/doc/UNDOC/GEN/G18/265/78/PDF/G1826578.pdf?OpenElement

233 Ibid.

234 World Economic Forum, Global Gender Gap Report 2018. Available at: https://www.weforum.org/reports/the-global-gender-
gap-report-2018.

235 World Economic Forum, Global Gender Gap Report 2017. Available at: http://www3.weforum.org/docs/WEF_GGGR_2017.pdf
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It ranked 133rd out of 149 countries in terms of economic participation of women.?*®* With regard to educational
attainment as well as health and survival, it was placed 116th and 117th respectively.??” However, it has succeeded in
bridging the gap in the area of political empowerment, ranking as high as 5th out of the 149 countries on this front.?3

There have been many instances of gender-based violence in the country. According to World Economic Forum'’s
‘Global Gender Gap index’, 53% of women in Bangladesh experience violence in their lifetime.?* In April 2019, a
student, Nusrat Jahan Rafi, was burned to death for reporting her sexual harassment at the hands of her school’s
headmaster.* When she went to the local police station to lodge the complaint, the policeman in-charge allegedly
filmed her on his phone and is heard calling the complaint “no big deal”.?** Reports state that the authorities in
Bangladesh have failed to firmly enforce laws to protect women in cases of sexual violence, rape, domestic abuse,
and acid attacks,?*? leading to impunity for perpetrators.?*?

In 2014, Bangladesh recognised transgenders as a third gender?** and has since provided the transgender community
with monthly allowances to ease their rehabilitation into society.?*> However, there have been reported incidents of
LGBTI+ community suffering from “harassment and violence” at the hands law enforcement, under the pretext of
section 377 of the Bangladeshi Penal Code which criminalises intercourse between same-sex couples.?*® Bangladesh
was also one of 12 countries to vote against a UN resolution which asked countries imposing the death penalty, to do
so in a manner that is neither arbitrary “nor imposed to punish consensual same-sex relations.”24

Bangladesh pledged that it will continue to promote and protect the rights of religious and ethnic minorities and work
towards maintaining the traditional communal harmony by upholding the secular, pluralist, and inclusive values of the
State and society in general.?*® Bangladesh also joined the consensus in adopting the resolution on Freedom of religion
or belief.** However, in the face of the general elections in 2018, UN experts expressed serious concerns over the rise
of religious fundamentalism in Bangladesh and its effect on religious freedom.?° This was further exacerbated by the
two main political parties seeking to appease religious fundamentalists resulting in religious minorities, particularly
Hindus, fearing renewed targeting due to the elections.?® Since religious freedom is intertwined with freedom of
expression, this relationship has been used by fundamentalists in Bangladesh to persecute religious minorities.?*?
Similarly, since 2013, there has been an increase in attacks and killings of atheists and secular writers, bloggers and
journalists by religious fundamentalists.?>® An atheist blogger, Asaduzzaman Noor, who was arrested for a critical
social media post against Islam under the Information and Communication Technology (ICT) Act 2006, could, if found

236 World Economic Forum, Global Gender Gap Report 2018. Available at: https://www.weforum.org/reports/the-global-gender-
gap-report-2018.

237 lbid.

238 Ibid. Bangladesh is one of six countries “that have closed at least 50% of their gap” in the area of political empowerment of
women.

239 World Economic Forum, Global Gender Gap Report 2018. Available at: https://www.weforum.org/reports/the-global-gender-
gap-report-2018.

240 BBC News, ‘Nusrat Jahan Rafi: Burned to death for reporting sexual harassment’, 18 April 2019. Available at: https://www.bbc.
com/news/world-asia-47947117.

241 lbid.

242 Human Rights Watch, World Report 2018, Bangladesh. Available at: https://www.hrw.org/world-report/2019/country-chapters/
bangladesh.

243 lbid.

244 Office of High Commissioner for Human Rights, Bangladesh’s voluntary pledges and commitments, 14 June 2018. Available at:
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/73/90.

245 Ibid.

246 Amnesty International, “Bangladesh: Deteriorating Human Rights Situations”, May 2018. Available at: https://www.amnesty.org/
download/Documents/ASA1379192017ENGLISH.pdf.

247 lbid.

248 Office of the High Commissioner for Human Rights, Bangladesh’s voluntary pledges and commitments, 14 June 2018. Available
at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/73/90.

249 Resolution 40/10 Freedom of religion or belief (2019).

250 Office of the High Commissioner for Human Rights, Press releases, 20 December 2018. Available at: https://www.ohchr.org/en/
NewsEvents/Pages/DisplayNews.aspx?News|D=24040&LangID=E.

251 lbid.

252 Office of the High Commissioner for Human Rights, Special Procedures, 19 February 2018. Available at: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G18/045/01/PDF/G1804501.pdf?OpenElement.

253 The Daily Star, ‘Assailants shoot publisher dead in Munshiganj’, 12 June 2018. Available at: https://www.thedailystar.net/front-
page/ex-cpb-leader-shot-dead-munshiganj-1589782.
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guilty, face up to 14 years in jail.?** The newly enacted Digital Security Act (DSA) 2018 incorporates Section 57 of the
ICT Act 2006. The latter has been described as the de facto “blasphemy law”, since it criminalises anyone who ‘hurts
or may hurt religious beliefs’ and acts as ongoing source of suppression.?®

Bangladesh has ratified the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment in 1998.%° |t has pledged to continue to take initiatives to develop national policies and strategies
aimed at the realization of fundamental rights and principles as enshrined in the Constitution, the UDHR and the
international human rights instruments to which it is a party.”®” However, there have been allegations of practice of
torture in its policing system.?*® Between 2017 and 2018, it was reported that there were 30 and 15 alleged incidents
of torture respectively.?*® Of these 45 incidents, the Bangladeshi police were responsible for 37: 24 in 2017 and 13
in 2018 respectively.?®® Bangladesh has not fulfilled its reporting obligations under the CAT since 1999%! and the
Committee has had to proceed in absence of a State Party report from Bangladesh.?*? According to reports, torture
and other ill-treatment remain prevalent with complaints rarely investigated and the 2013 Torture and Custodial
Death (Prevention) Act not being enforced rigorously.?®®

Bangladesh has pledged to continue to take initiatives to develop national policies and strategies aimed at the
realisation of fundamental rights and principles as enshrined in its Constitution, the Universal Declaration of Human
Rights and the international human rights instruments to which it is a party.?®* However, from a legislative standpoint,
concerns have been raised regarding Bangladesh’s attempt to restrict the freedom of expression in an attempt
to intimidate and harass human rights defenders. The ICT Act continues to empower law enforcement officials to
arrest and detain those individuals who have not acted in accordance with the act, particularly Section 57.2%° Despite
repeated calls to repeal its restrictive provisions by human rights mechanisms, the government has retained the
controversial provision in the form of the DSA, which further restricts freedom of expression online.?®® Journalists
have been targeted and physically assaulted and one such incident led to the death of journalist, Abdul Hakim Shimul.2¢’
The prolonged detention of the renowned photographer and activist, Shahidul Alam, for a period of a 107 days, is
another instance.?®® Apart from journalists, LGBTI activists have also been targeted and harassed.?® To this day, the
2016 killings of LGBTI activists Xulhaz Mannan, Mahbub Rabbi Tanoy, Avijit Roy and Niladry Niloy have not yet been
resolved, although at least one arrest was made in 2017.2° Recently, the Counter Terrorism And Transnational Crime
(CTTC) police unit has finalised charge sheets against six persons for the murder of the atheist blogger, Avijit Roy, four
years after his murder.?’

254 The Dhaka Tribune, ‘Blogger arrested in the Dhaka airport in case filed under ICT Act, 26 December 2017. Available at: https://
www.dhakatribune.com/bangladesh/crime/2017/12/26/blogger-arrested-dhaka-airport/.

255 CIVICUS, ‘New Digital Security Act is a further blow to media freedom and free expression in Bangladesh’, 21 September 2018.
Available at: https://civicus.org/index.php/media-resources/news/3498-new-digital-security-law-a-further-blow-to-media-
freedom-and-free-expression-in-bangladesh.

256 United Nations Treaty Collection, Chapter IV, Human Rights. Available at: https://treaties.un.org/Pages/ViewDetails.
aspx?src=IND&mtdsg_no=IV-9&chapter=4&lang=en.

257 Office of the High Commissioner for Human Rights, Bangladesh’s voluntary pledges and commitments, 14 June 2018. Available
at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/73/90.

258 World Organisation Against Torture (OMCT), ‘Bangladesh: torture prevails due to deep-rooted culture of impunity’, 26 June 2018.
Available at: http://www.omct.org/statements/bangladesh/2018/06/d24943/.

259 Ibid.

260 Ibid.

261 Office of the High Commissioner for the Human Rights, Human Rights Bodies. Available at: https://tbinternet.ohchr.org/_lay-
outs/15/TreatyBodyExternal/countries.aspx?CountryCode=BGD&Lang=EN.

262 UN Treaty Body Database, Report of the Committee against Torture, 62nd session (6 November—6 December 2017).

263 Amnesty International, Annual Report 2017/2018, Bangladesh. Available at: https://www.amnesty.org/en/countries/asia-and-
the-pacific/bangladesh/report-bangladesh/.

264 Office of the High Commissioner for Human Rights, Bangladesh’s voluntary pledges and commitments, 14 June 2018. Available
at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/73/90.

265 Amnesty International, “Bangladesh: New Digital Security Act is attack on freedom of expression”, 12 November 2018. Available
at: https://www.amnesty.org/en/latest/news/2018/11/bangladesh-muzzling-dissent-online/.

266 lbid.

267 lbid.

268 Human Rights Watch, World Report 2019, Bangladesh. Available at: https://www.hrw.org/world-report/2019/country-chapters/
bangladesh.

269 Ibid.

270 lbid.

271 The Dhaka Tribune, ‘Blogger Avijit murder case charge sheet’, 18 February 2019. Available at: https://www.dhakatribune.com/
bangladesh/court/2019/02/18/blogger-avijit-murder-case-charge-sheet-finalized.

42



Bangladesh joined the consensus in the resolution on the Mandate of the Special Rapporteur on the promotion and
protection of human rights and fundamental freedoms while countering terrorism.?’?> During the annual high-level
panel discussion on human rights mainstreaming, Bangladesh’s intervention saw them emphasise the importance
of bridging gaps between law enforcement and human rights in combating cyber-crimes, which includes cyber-
terrorism.?”®> The Dhaka Metropolitan Police, in its efforts to combat terrorism have established the “Counter
Terrorism and Transnational Crime” unit which specialises in intelligence-based investigations and surveillance to
arrest terrorists and trans-national criminals.?’* Bangladesh ranks 25th out of 138 countries vis-a-vis the impact of
terrorism.?”> Bangladesh has made efforts to reduce the impact of terrorism since 2016 and this is partly credited
to an initiative known as the Global Community Engagement and Resilience Fund (GCERF).?’® Bangladesh’s largest
recent terrorist attack occurred in 2016, wherein the Islamic State (IS) claimed responsibility for the attack that took
the lives of 28 people.?”” On 29 April 2019, Bangladesh experienced a terrorist threat which required the attention
of the Rapid Action Battalion (RAB).?”¢ It was reported that the “militants” exchanged gunshots with the RAB before
killing themselves by way of an explosion.?’”® However, it has been reported that there were 154 alleged extrajudicial
killings by the law enforcement agencies in Bangladesh in 2017 alone.?® Out of these, 33 killings were attributed the
RAB, while as many as 116 were allegedly committed by the police.?! 2018 marked the highest number of encounter
or extrajudicial killings at 466, especially in Bangladesh’s anti-drug drive. 28

VI. Conclusions

Bangladesh participated actively during the 40th session of the HRC.

e lapses have been reported with regard to the Bangladesh’s compliance with Special Procedures and reporting
obligations under treaty monitoring bodies despite its voluntary pledges. It has not extended standing invitations
to any thematic Special Procedures. It has treaty body reports pending against it with CAT and CERD for over 15
years.

e Bangladesh has pledged to take active measures to promote gender equality. Although it has attained the goal of
political empowerment of women, in still ranks much lower in the areas of economic participation, educational
attainment, and health and survival of women. Violence against women and girls continues to remain a cause of
concern in the country.

e Freedom of expression remains a challenge in light of the passage of the DSA 2018, which contains several
restrictive provisions from the earlier ICT Act and is an attempt at legislative muffling of free speech. Journalists,
atheists, bloggers, and activists have been targeted and physically assaulted over the years.

272 Office of the High Commissioner for Human Rights, Bangladesh’s voluntary pledges and commitments, 14 June 2018. Available
at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/73/90.

273 Office of High Commissioner for Human Rights, Oral Statements, Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=25/02/2019%2000:00:00.

274 lbid.

275 Global Terrorism Index 2018, Measuring the impact of terrorism. Available at: http://visionofhumanity.org/app/up-
loads/2018/12/Global-Terrorism-Index-2018-1.pdf.

276 lbid.

277 lbid.

278 Al Jazeera, ‘Bangladesh police: Two ‘militants’ blow themselves up during raid’, 29 April 2019. Available at: https://www.alja-
zeera.com/news/2019/04/bangladesh-police-militants-blow-raid-190429091117526.html.

279 lbid.

280 International Centre for Not-for-Profit-Law, Bangladesh, Annual Human Rights Report 2017. Available on: http://www.icnl.org/
research/library/files/Bangladesh/annualhr.pdf.

281 lbid.

282 The Daily Star, ‘Rights situation in 2018: Extremely alarming’, January 2019. Available at: https://www.thedailystar.net/country/
highest-ever-extrajudicial-killings-in-bangladesh-in-2018-ask-1685563
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CAMEROON

l. Introduction

Cameroon was one of the 47 elected members of the Human Rights Council when it was established in 2006.%% It
continued its tenure in the term 2009-2011.%%* It was elected to serve a third term in 2018 by virtue of a clean slate
election. Its current term ends in 2021.%°

Il. Voluntary Pledges and Commitments

Cameroon last submitted its pledges and commitments in 2006 and has not updated it since. In its voluntary pledges,
Cameroon affirmed its commitment to the fundamental freedoms enshrined in the Universal Declaration of Human
Rights, the Charter of the United Nations, the African Charter on Human and Peoples’ Rights, and all relevant and
duly ratified international conventions. It also confirmed its determination to pursue resolutely its policy of personal
fulfilment as well as the promotion and respect of its rights and freedoms.2%

Cameroon pledged to:

e Continue to work for the effectiveness of human, civil, political, economic, social and cultural rights, including the
right to development.

e Continue to cooperate with regional organizations, national human rights bodies and civil society for this purpose.

e Continue to work through dialogue and constructive cooperation at the international level for the effective
enjoyment and diffusion of human rights.

e Continue its efforts to implement full compliance with the obligations of international human rights law.

e Continue to cooperate fully with the member States of the United Nations, and particularly those members of
the Human Rights Council, so that this new body can effectively fulfil the tasks arising from its missions, while
respecting the principles of universality, impartiality, objectivity and non-selection.

e Continue to work tirelessly for the credibility of the Human Rights Council.
lll. Participation at the 40th Session of the HRC

The following is a representative selection of Cameroon’s participation in the interactive dialogues, general debates
and panel discussions:

S.No Interactive Dialogue Cameroon’s Interventions
1. Interactive Dialogue with High e Stated that its government made every effort to preserve the
Commissioner territorial integrity of Cameroon and has taken all security
measures to comply with international conventions on human
rights.

e Confirmed that it will always continue to develop in terms of
peace, security, the rule of law, democracy and human rights.
Therefore, it condemned any biased opinion which does not take
facts, issues, realities and induced constraints into account.?®’

283 Office of High Commissioner for Human Rights, Human Rights Council Elections, 2006. Available at: https://www.un.org/ga/60/
elect/hrc/.

284 Office of High Commissioner for Human Rights, Human Rights Council Elections, 2009. Available at: https://www.un.org/en/
ga/63/elections/hrc_elections.shtml.

285 United Nations, Meetings Coverage and Press Release. Available at: https://www.un.org/press/en/2018/ga12077.doc.htm

286 Office of High Commissioner for Human Rights, Cameroon Homepage, Voluntary Pledges and Commitments. Available at:
https://www.un.org/ga/60/elect/hrc/cameroun.pdf.

287 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=07/03/2019%2000:00:00.
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2. Interactive Dialogue with the Survey ¢ Adhered that promotion and protection of human rights
Commission on Burundi are essential instruments for the achievement of peace and
international security.

e Stated that it should favour all the ways through which
international cooperation can be preserved with the countries
concerned. Also stated that it supports the promotion and
development for a healthy cooperation with Burundi.?®®

3. Interactive Dialogue with the Special Stated that its fundamental law invalidated the theory of the
Rapporteur for minorities existence of an “Anglophone linguistic minority” in the country
and stated that rights and duties are same for “Anglophones” and

“Francophones”.
e Also stated that it remained clear that Article 1 (3) of the
Constitution of 18 January 1996 established “the English and the
French as official languages of equal value” of the Republic of

Cameroon.®?

4, Interactive Dialogue strengthening Appreciated Democratic Republic of Congo for the determination
the oral record and the report of the showed for associating democracy with rule of law in the country

in spite of many circumstantial challenges.

Encouraged that the bilateral and multilateral partners of the

Democratic Republic of the Congo to give priority for preserving

collaboration with it and to maintain mutual respect.?®

High Commission of Human Rights
on the Democratic Republic of the
Congo.

5. Interactive Dialogue with the e Reiterated that it will maintain solidarity with the people of Mali,
Independent Expert on Mali who have been confronted with multiple and complex challenges,
especially acts by violent armed extremist groups in the Centre
and North of the country.
e Expressed its support to the initiative of three-year plan (2018-
2020) which will focus at providing basic social services in
the country and for the launch of its accelerated process of
disarmament.
e Invited Mali’s bilateral and multilateral partner to work in the
direction towards maintaining stability through the promotion of
human rights.?%

6. Interactive Dialogue on the human Pointed out that protection and promotion of human rights can
rights situation in the Central be achieved through, peace, security and stability.
e Appreciated Central African Republic on making institutional
progress in human rights and for adopting its national report in
the third cycle of UPR.?%?

African Republic

S.No. General Debate Cameroon’s Interventions
1. General Debate on Human Rights e Provided an elaborated explanation regarding the significance
Bodies and Mechanisms and emergence of English and French language in the country.

e Asked UN to correct the mistake of terminology regarding the
Anglophone Linguistic Minority in the different documents which
it produced relating to Cameroon and its North-West and South-
West regions.?®

288 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=12/03/2019%2000:00:00.

289 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=13/03/2019%2000:00:00.

290 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=19/03/2019%2000:00:00

291 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=19/03/2019%2000:00:00.

292 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=20/03/2019%2000:00:00.

293 Office of the High Commissioner for Human Rights, Oral Statements. Available at:

https://extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDa
te=13/03/2019%2000:00:00.
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UPR Outcomes Cameroon’s Interventions

1. Mauritius e Appreciated Mauritian delegation for the significant institutional
progress made towards improvements all-out of the situation of
human rights in Mauritius.?**

2. Nigeria e Encouraged Nigeria to continue to implement good practices
initiated following the Universal Periodic Review of 2014, with a
view to improve the human condition throughout the country.?®

IV. Voting Pattern on Resolutions
a Thematic Resolutions

Cameroon voted in favour of three thematic resolutions concerning The negative impact of unilateral coercive
measures on the enjoyment of human rights,?® The negative impact of the non-repatriation of funds of illicit origin to
the countries of origin on the enjoyment of human rights, and the importance of improving international cooperation,?”
and The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights.?*®

Cameroon did not vote against any thematic resolutions nor did it abstain from voting.?*®* Cameroon joined consensus
for the adoption of remaining 12 thematic resolutions.3®

b Country Situation Resolutions

Cameroon did not vote in favour of any country situation resolution.® It voted against only one country situation
resolution concerning Cooperation with Georgia,*? and abstained from voting on the remaining country situation
resolutions,®® namely, Promotion and protection of human rights in Nicaragua,* The human rights situation in the
Syrian Arab Republic,®® Situation of human rights in the Islamic Republic of Iran,**® Human rights in the occupied Syrian
Golan,®® Human rights situation in the Occupied Palestinian Territory, including East Jerusalem,?® Israeli settlements
in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan,?* Situation of human
rights in Myanmar,3° and Right of the Palestinian people to self-determination.!!

294 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=14/03/2019%2000:00:00

295 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=14/03/2019%2000:00:00

296 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).

297 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

298 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

299 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

300 lIbid.

301 lIbid.

302 Resolution 40/28 Cooperation with Georgia (2019).

303 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

304 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019).

305 Resolution 40/17 The human rights situation in the Syrian Arab Republic (2019).

306 Resolution 40/18 Situation of human rights in the Islamic Republic of Iran (2019).

307 Resolution 40/21 Human rights in the occupied Syrian Golan (2019).

308 Resolution 40/23 Human rights situation in the Occupied Palestinian Territory, including East Jerusalem (2019).

309 Resolution 40/24 Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the Occupied Syrian
Golan (2019).

310 Resolution 40/29 Situation of human rights in Myanmar (2019).

311 Resolution 40/22 Right of the Palestinian people to self-determination (2019).
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V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

Cameroon has maintained a standing invitation to all thematic Special Procedures since 2014.312 However, currently,
Cameroon has seven visit requests and reminders from special procedures, including that from the Working Groups
on arbitrary detention and discrimination against women, and the Special Rapporteur on freedom of assembly.313

Cameroon has accepted three visit requests from the Special Rapporteurs on indigenous peoples, minorities, and
sale of children.?*

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

Cameroon pledged to continue its efforts to implement full compliance with the obligations of international human
rights law.3> However, it has not been fully compliant with its reporting obligations to the treaty bodies. Cameroon
has three treaty body reports outstanding against it, namely, CEDAW (since February 2018), CERD (since July 2017)
and CRC-OP-AC (since February 2015).3¢

C. Compliance with thematic issues

In its voluntary pledges, Cameroon committed to be compliant with the obligations under international human
rights law.3!” Despite ratifying the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (UNCAT), there remain instances of torture, which pose a great challenge for the country. The CAT, in,
2017, observed that a number of people were severely beaten by members of the security and defence forces, at least
17 persons died from gunshot wounds, over 500 persons were arrested without a warrant, sometimes even while in
hospital, and at least 362 persons were tried for terrorism before military court.3!® It has been reported that over 100
people, including children, have been arbitrarily arrested, tortured and killed in undisclosed locations in the presence
of high-ranking Cameroonian military officials.3'® There were also 26 documented cases of incommunicado detention
and enforced disappearance at the SED (Secrétariat d’Etat a la défense) detention site between January 2018 and
January 2019, including 14 cases of torture.3?° The conflict has been marked by violence and atrocities on both sides.?*
It has been reported that the fighting has forced some 20,000 Cameroonians to flee to Nigeria.®?? Another 160,000
are internally displaced.??® Nevertheless, Cameroon has taken the initiative to eradicate the practice of torture and
detention. The national report®* submitted by Cameroon stated that between 2016 and 2017, the Committee

312 Office of High Commissioner for Human Rights, Special Procedures. Available at: https://spinternet.ohchr.org/_layouts/15/Spe-
cialProceduresinternet/ViewCountryVisits.aspx?Lang=en

313 Ibid.

314 Ibid.

315 Office of High Commissioner for Human Rights, Cameroon Homepage, Voluntary Pledges and Commitments. Available at:
https://www.un.org/ga/60/elect/hrc/cameroun.pdf.

316 Office of High Commissioner for Human Rights , Human Rights Bodies. Available at: https://tbinternet.ohchr.org/_layouts/15/
TreatyBodyExternal/countries.aspx?CountryCode=CMR&Lang=EN

317 Office of High Commissioner for Human Rights, Cameroon Homepage, Voluntary Pledges and Commitments. Available at:
https://www.un.org/ga/60/elect/hrc/cameroun.pdf.

318 Office of High Commissioner for Human Rights, Treaty Body, Committee against Torture, (CAT/C/CMR/CQO/5) Dated, 18 Decem-
ber, 2017. Available at: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CAT/C/CMR/
CO/5&Lang=En

319 Amnesty International, “Secret Torture Chambers in Cameroon”, 2017. Available at: https://www.amnesty.org/en/latest/cam-
paigns/2017/07/cameroon-torture-chambers/

320 Human Rights Watch, “Cameroon: Routine Torture, Incommunicado Detention”, 6 May 2019. Available at: https://www.hrw.org/
news/2019/05/06/cameroon-routine-torture-incommunicado-detention

321 Human Rights Watch, “Cameroon: Killings, Destruction in Anglophone Regions, Government and Separatists Abuse Civilians”, 19
July 2018. Available on: https://www.hrw.org/news/2018/07/19/cameroon-killings-destruction-anglophone-regions

322 Peter Zongo, ‘This is a genocide’: villages burn as war rages in blood-soaked Cameroon, The Guardian 30 May 2018. Available on:
https://www.theguardian.com/global-development/2018/may/30/cameroon-killings-escalate-anglophone-crisis

323 Human Rights Watch, “Cameroon: Killings, Destruction in Anglophone Regions, Government and Separatists Abuse Civilians”, 19
July 2018. Available on: https://www.hrw.org/news/2018/07/19/cameroon-killings-destruction-anglophone-regions

324 National report submitted in accordance with paragraph 5 of the annex to resolution 16/21 of the Human Rights Council — Cam-
eroon, (A/HRC/WG.6/30/CMR/1), 5 March 2018. Available at: http://ap.ohchr.org/documents/dpage_e.aspx?c=32&su=43
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conducted 96 visits to the places of detention throughout the country: 59 in 2016, and 37 in 2017, reflecting a
decrease in number from previous years, and that the persons responsible for such cases of violence reported to
the authorities will be or have already been punished.?* To further strengthen the nation’s legal framework for the
prevention of torture and the fight against impunity, government authorities can now be charged with torture as well
as government officials.3%

Cameroon joined the consensus in adopting the thematic resolution on Freedom of religion and belief>* In its
voluntary pledges, Cameroon promised to pursue “resolutely” its policy of personal fulfilment as well as the promotion
and respect of its rights and freedoms.3* Over the past two years, violence has spurred in Cameroon as a result of a
linguistic divide which has nearly brought the country to the brink of civil war.3?* Hundreds have died, close to 500,000
have been displaced, and activists have been arrested and jailed.?*® As some 30% of the Cameroonian population
is Catholic, it would be important to provide the religious body with the foundation to bring the warring parties to
a peace table.®*! However, the divisions between anglophone and francophone clergies “stand in the way of the
Catholic Church playing a constructive role” with respect to the Anglophonic crisis.*2

Cameroon joined the consensus on the thematic resolution pertaining to Mandate of the Special Rapporteur on
the promotion and protection of human rights and fundamental freedoms while countering terrorism.>* However,
in the South West and North West, government security forces have committed extrajudicial executions, burned
property, carried out arbitrary arrests, and tortured detainees.®* It has been further documented that government
forces and armed separatists killed over 420 civilians in the regions since the crisis escalated in 2017.3° At least four
older women died as a result of immolation, as security forces reportedly set their homes on fire.**¢ Since September
2017, the insurgency has claimed the lives of more than 400 civilians and over 200 military, gendarmerie, and police
officers.3%” Systematic human rights abuses such as arbitrary arrests, incommunicado detention, torture, and other
human rights violations have been attributed to Boko Haram, the terrorist rebel group, and the security forces.3®

Cameroon has ratified several international treaties to promote gender equality and prohibit violence against women,
such as CAT, CCPR, CEDAW, CERD, CESCR, CRC, CRC-OP-AC, but progress in transposing these into national law has
been slow. The country’s labour code and the general statute of the civil service prohibit any form of discrimination
including on gender.2* Under the provisions of Article 361 of the Penal Code of Cameroon, both men and women are
subjected to the same sentence.?* Nevertheless, polygamy remains the default matrimonial regime, which adversely
differentiates women against men. However, the 2017 criminal code and the 1981 civil code continue to include
discriminatory provisions against women and do not fully protect women against domestic violence.*** As noted
by the CESCR, under article 337 of the Criminal Code, the voluntary termination of pregnancy is an offence except

325 Ibid.

326 lbid; Penal Code, Art. 277-3.

327 Resolution 40/10 Freedom of religion and belief (2019).

328 Office of High Commissioner for Human Rights, Cameroon Homepage, Voluntary Pledges and Commitments. Available at:
https://www.un.org/ga/60/elect/hrc/cameroun.pdf.

329 Office of High Commissioner for Human Rights, Committee on Economic, Social and Cultural Rights reviews Cameroon’s report,
21 February 2019 Available on: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24189&LangID=E.

330 War of words: Cameroon being torn apart by deadly language division, Independent UK, 27 February 2019. Available at: https://
www.independent.co.uk/news/world/cameroon-language-french-english-military-africa-ambazonia-a8770396.html

331 Franck Kuwonu, ‘Crisis worsens in Cameroon’. Available at: https://www.un.org/africarenewal/magazine/december-
2018-march-2019/crisis-worsens-cameroon

332 Ibid.

333 Resolution 40/16, Mandate of Special Rapporteur on the promotion and protection of human rights and fundamental freedoms
while countering terrorism (2019).

334 Human Rights Watch, World Report 2019. Available at: https://www.hrw.org/world-report/2019/country-chapters/cameroon.

335 Ibid.

336 Ibid.

337 World Bank, Country Report. Available at: https://www.worldbank.org/en/country/cameroon/overview.

338 Amnesty International Public Statement, (AFR 17/9134/2018), 20 September, 2018. Available at: https://reliefweb.int/sites/re-
liefweb.int/files/resources/AFR1791342018ENGLISH.pdf.

339 Law relating to the Penal Code, Republic of Cameroon. Available at: https://fakoamerica.typepad.com/files/law-relating-to-the-
penal-code.pdf

340 Ibid.

341 Cameroon: Selected Issues; International Monetary Fund Country Report No. 18/256; June 22, 2018. Available at: https://www.
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under very restrictive circumstances (Art. 12) which is derogatory to the provisions of CEDAW to which Cameroon is
a party.®*? The provisions enumerated in national laws continue to violate the rights of LGBTI+ people, including the
criminalisation of same-sex relations between consenting adults.?*®* Moreover, Article 347, of the Cameroon Penal
Code punishes “sexual relations with a person of the same sex” with a prison term of six months to five years and
with a fine of 20,000 to 200,000 CFA francs.>** Police and gendarmes continued to carry out arrests and harassment
of members belonging to the LGBTI+. In April, police arrested four activists and a security guard at the office of Avenir
Jeune de I'Ouest (AJO), an organisation that works on HIV education with male members of the LGBTI+ community, and
other vulnerable groups.?* Cameroon rejected all the recommendations to abolish the death penalty, decriminalise
same-sex relations, repeal the anti-terrorism law, and ensure civilians are not tried in military courts.34

Cameroon has joined consensus for the adoption of a thematic resolution regarding Rights of the child: empowering
children with disabilities for the enjoyment of their human rights, including through inclusive education,*” and also
signed and ratified the Convention on the Rights of the Child (CRC) and Optional Protocol to the Convention on the
Rights of the Child on the involvement of children in armed conflict (CRC-OP-AC).3*® Cameroon had been concerned
on this issue as it has accepted various recommendations at its UPR.3*® The 2016 Penal Code and legal instruments
have provisions on child protection, have introduced a new Health sector Strategy (2016-2027) which will emphasise
on ‘mother, child and adolescent health’ and offers rehabilitation opportunities through rehabilitation centres to
children associated with armed groups.®>*® Provisions from the penal code of Cameroon safeguard the rights and
interests of children.?>* However, the CRC raised grave concerns that sexual violence Targeting girls and young children
is prevalent. Over 22 per cent of girls aged 15-19 have experienced sexual violence, notably within the context of
child marriage. High rate of HIV/AIDS infections persists in these groups and the state legislation does not provide full
protection for all victims of violence, including sexual violence, or guarantee their compensation or rehabilitation.?? It
has been reported that as many as 78 school children were kidnapped in Bamenda, North West region by unknown
gunmen. They were released two days later.3>?

In a separate instance in 2018, the government dismissed video footage that emerged in July 2018 showing two
women and two children being executed by men in uniform in Cameroon’s Far North as “fake news.” However,
this did not corroborate with an investigation which revealed that the killings did indeed take place in Cameroon.®>*
The Cameroonian government subsequently announced that it had arrested six soldiers suspected of executing the
civilians in the video.**
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According to the report of Special Rapporteur on the protection of human rights defenders, the current state of
insecurity and violence across Cameroon is rampant; human rights defenders are operating in an increasingly
hostile environment. Reported threats against defenders have included smear campaigns, harassment, intimidation,
physical attacks and torture by State security forces.*® The CCPR and CAT have both expressed concern about
reported intimidation and ill-treatment of journalists in Cameroon, including the use of torture.?>” The CAT noted that
journalists are tried by military courts for reporting situations that are likely to undermine State security.*® The CCPR
further noted bans on the holding of press conferences, prolonged shutdowns of Internet access and reprisals against
human rights defenders.?° Reports state that human rights defenders, including civil society activists, journalists,
trade unionists, lawyers and teachers continued to be intimidated, harassed and threatened.3°

VI. Conclusions

Cameroon participated in selected Interactive dialogues and general debates during the 40th regular session of the
Human Rights Council.

e Cameroon has five visit requests pending from different Special Rapporteurs and has cancelled two requests
from the Special Rapporteur on water and sanitation (in 2013) and from the Special Rapporteur on Human Rights
Defenders (in 2015), making it a total of seven thematic special procedures pending against it.

e Cameroon has not accepted the inquiry procedures on the Optional protocol to the International Covenant on
Economic, Social and Cultural Rights, Optional Protocol to the Convention on the Rights of the Child and Optional
protocol to the Convention on the Rights of Persons with Disabilities.

e Cameroon has rejected the recommendations made by the Committee and other human rights bodies, and
therefore, it has failed to meet its obligations under the ICCPR.36!

e National laws have derogatory provisions which discriminates Women and Children even after the ratification of
CEDAW and CRC. It has ratified CAT, but acts of torture are still persistent.
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l. Introduction

Fiji is the first Pacific Island State to be elected as a member of the HRC after the conclusion of a clean slate election
in 2018.3% It will serve its term at the Council from 2019 to 2021.3%

Il. Voluntary Pledges and Commitments

In 2018, as the first Pacific Island State member of the HRC,*** Fiji committed to give the South Pacific region a voice
in the Council.*®** As an HRC member, Fiji affirmed its work in terms of cooperation and dialogue in driving progress
of human rights worldwide. It also stressed the Council’s role as a forum for dialogue, mutual understanding, shared
values and common progress.3®

Fiji pledged to*%":
e Cooperate with the Council and its mechanisms, in particular with the visits by the Special Rapporteur on human
rights and the environment and by the Special Rapporteur on the right to freedom of religion.

e Commit to ratifying those international human rights conventions to which it is not yet party, and clearing its
backlog of periodic reports to the UN treaty bodies.

e Commit to increase the participation of the Small Island Developing States (SIDS) and the Pacific Small Island
Developing States (PSIDS) in the work of the Council.

e Develop its National Mechanism for Implementation, Reporting and Follow-Up (NMIRF), so that it becomes
one of the world’s leading implementation mechanisms. In particular, making the NMIRF more efficient and
transparent.

e Offer strong support to Council initiatives where it has a particular interest including: human rights and climate
change; human rights and environment; human rights and migration, human rights of internally displaced
persons; women’s rights, sexual and reproductive rights, and violence against women; independence of judges
and lawyers; and torture prevention.

e Continue to build bridges between the international human rights and climate change communities, so that
human rights obligations and commitments may inform and strengthen the implementation of the UNFCCC Paris
Agreement, and will focus on ensuring that climate policy considers the particular vulnerabilities and potential
(as agents of change) of women, children and persons with disabilities.

e Champion global recognition of the universal right to a safe and healthy environment as called for by the UN
Special Rapporteur in March 2018.

e Emphasise the importance of prevention, in accordance with the Council’s mandate: both, the prevention of
violation at root cause level by building domestic resilience and local capacity, and by responding promptly
to human rights emergencies via engagement and cooperation with the concerned State and region avoiding
politicisation or selectivity.

e Work with other interested States, including other Small States, to guide reform of the Council’s work under item
10 of its agenda.
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lll. Participation at the 40th Session of the HRC

In its very first time as a member of the HRC, Fiji co-sponsored resolutions concerning The rights of the child:
empowering children with disabilities for the enjoyment of their human rights, including through inclusive education,?®®
the Thirtieth anniversary of the Convention on the Rights of the Child,?*° Recognizing the contribution of environmental
human rights defenders to the enjoyment of human rights, environmental protection and sustainable development,®”°
and the Question of the realization in all countries of economic, social and cultural rights.>”

The following is a representative selection of Fiji’s participation in the interactive dialogues, general debates and
panel discussions:

High-Level Segment Fiji’s Statement
1. Hon. Prime Minister e Stressed the seven already ratified conventions, with plans to
Mr. Josaia Vorege Bainimarama complete the ratification of the remaining two this year.

e Underlined Fiji's embrace of the UDHR in transforming the
lives of vulnerable people through an agenda of impactful and
innovative policies.

e Stated that Fiji undertook comprehensive work after ratifying the
Convention Against Torture in 2016 and accepted the invitation
to join the CAT core group seeking universal ratification of UNCAT.

e Underlined their commitment to gender inclusion that has forged
a powerful economic engine to drive economic growth.

e Urged the State Parties, as well as all nations of the earth, to
honour their commitments under the Paris Agreement on
climate change and raise the ambition of those commitments.

e Urged greater access to financial resources to adapt vulnerable
economies to the cyclones, the rising sea levels and the other
climatic impacts that already pose grave risks to progress,
development and human rights the world over.?”

S. No. Interactive Dialogue Fiji’s Interventions

1. Clustered interactive dialogue with e Took note of the Special Rapporteur’s report on the situation of
the Special Rapporteur on human women human rights defenders that recognised the history of a
rights defenders and the Special movement towards equality of rights for all that lies at the heart
Rapporteur on torture of “feminism”.

e Recognised the intersectionality of discrimination and additional
risks and obstacles that women human rights defenders face due
to entrenched gender stereotypes.

e Welcomed the Special Rapporteur’s call for all stakeholders to
work together ensuring support and strength to women human
rights defenders.?”?

368 Resolution 40/14 Rights of the child: empowering children with disabilities for the enjoyment of their human rights, including
through inclusive education (2019).

369 Resolution 40/15 Thirtieth anniversary of the Convention on the Rights of the Child (2019).

370 Resolution 40/11 Recognizing the contribution of environmental human rights defenders to the enjoyment of human rights,
environmental protection and sustainable development (2019).

371 Resolution 40/12 Question of the realization in all countries of economic, social and cultural rights (2019).

372 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=25/02/2019%2000:00:00.

373 Office of the High Commissioner for Human Rights, Oral Statements. Available at https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=28/02/2019%2000:00:00.
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1.

Clustered interactive dialogue with
the Special Rapporteur on the
right to privacy and the Special
Rapporteur on cultural rights

Clustered interactive  dialogue
with the Special Rapporteur on
the environment and the Special

Rapporteur on adequate housing

Clustered interactive dialogue with
the Special Representative of the
Secretary-General  on
against children and the Special
Representative of the Secretary-
General for children and armed

violence

conflict

Panel Discussion

Annual interactive debate on the
rights of persons with disabilities

Congratulated the Council and the Special Rapporteur on the 10th
anniversary of the mandate on cultural rights and commended
their work to mainstream cultural rights through interrelation
with other human rights.

Celebrated its multi-culturalism and diversity and stated that they
have been working to overcome threats posed by racist agendas.
Stressed on climate change as its global threat.

Urged the Council to continue to fight against climate change as
a threat to human rights and cultural rights.?”*

Extended its appreciation to the Special Rapporteur for the report
of December 2018, noting the focus on the negative impact of air
pollution of many human rights.

Noted the Special Rapporteur’s assessment of the relationship
between air pollution and climate change, highlighting States’
obligations under Human Rights Law. Fiji, thus, urged States to
comply with their obligations and unite in combatting climate
change.

Identified climate change as serious threats to the right to life,
affirming that current actions affect the enjoyment of the right of
present and future generations.

Recalled the Council to stand united in the fight against climate
change recognising the universal right to a safe and healthy
environment.?”®

Highlighted as the elimination of violence against children is
necessary and imperative step in recognising universal human
rights.

Noted how different regions face varying degree and forms
of violence against children as a form of disciplinary action
and informed about the constitutional abolition of corporal
punishment at home and at school.

Stressed on its strategy to counter physical violence as
well as psychological bullying violence online through the
implementation of the Online Safety Act.

Requested the Representative of the Secretary-General on the
strategies to overcome cultural barriers to reporting offences
against children as well as consideration towards the issue of
sexual violence against children by person in position of trust.?”®

Fiji’s Interventions

Stressed its efforts toimplement legislative and policy frameworks
facilitating the practical realisation of the rights of persons with
disabilities and this is included in the Constitution and in Rights of
Persons with Disabilities Act 2018.

Noting further steps to take, underlined the allocation of its
National Budget for investment in infrastructural developments
to render access and usage conducive to persons with disabilities,
as well as, investments in education.

Stressed its view on habilitation and rehabilitation of disabled
persons under a holistic and human rights-based approaches.?””

374 Office of the High Commissioner for Human Rights, Oral Statements. Available at https://extranet.ohchr.org/sites/hrc/HRCSes-
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2. Annual high-level panel discussion @ e
on Human Rights mainstreaming o

3. Biennial high-level panel discussion | e
on the death penalty

IV. Voting Pattern on Resolutions

Thematic Resolutions

Believed in multilateralism as a strength to address global issues.
Welcoming the focus on climate change and the Council’s
progress, stressed on the absence of SIDS from Pacific region,
that otherwise contribute to the discussion on climate change,
migration and international cooperation in the digital age.

Called for a human rights-based approach towards better
representation and participation of the vulnerable within global
issues.

Appreciated the Panel’s views on practical measures to improve
representation and participation of vulnerable States for crucial
and relevant discussion on global issues.3’®

Stressed its progress on the abolition of the death penalty,
since 2015, following adoption of the 2013 Constitution and the
commitment of the 2014 UPR.

Acknowledged that some States still have the death penalty and
for them its application in non-discriminatory and non-arbitrary
manner is essential.

Agreed with General Comment 36 and supported Human Rights
Committee’s call for ICCPR in a complete eradication of the death
penalty.

Reminded its ratification of the ICCPR in 2018 and noted its
obligations under Article 6, and encouraged all states to take
steps towards abolition due to the clash between the right to life
and the death penalty.

Recognising the importance of the discussion, looked forward
to continued engagement on this issue with mutual respect,
diplomacy, and through a human rights-based approach.?”

Fiji voted in favour of all three thematic resolutions that came up for voting, namely, The negative impact of unilateral

coercive measures on the enjoyment of human rights;*®° The negative impact of the non-repatriation of funds of illicit
origin to the countries of origin on the enjoyment of human rights, and the importance of improving international
cooperation,®! and The effects of foreign debt and other related international financial obligations of States on the
full enjoyment of all human rights, particularly economic, social and cultural rights.3®?

Fiji did not vote against or abstain from voting on any thematic resolution.*®

Fiji sponsored resolutions on The rights of the child: empowering children with disabilities for the enjoyment of their
human rights, including through inclusive education,®®* Thirtieth anniversary of the Convention on the Rights of the

Child, %> Recognizing the contribution of environmental human rights defenders to the enjoyment of human rights,

environmental protection and sustainable development,®¢ and Question of the realization in all countries of economic,

378 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=25/02/2019%2000:00:00.

379 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
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social and cultural rights.?®” All these resolutions were adopted with consensus.®
Country Situation Resolutions

Fiji voted in favour of eight country situation resolutions, namely, The human rights situation in the Syrian Arab
Republic;*®® Promotion and protection of human rights in Nicaragua,®® Situation of human rights in the Islamic
Republic of Iran,*** Situation of human rights in Myanmar;**?> Cooperation with Georgia, ,**> Human rights situation in
the Occupied Palestinian Territory, including East Jerusalem®¥ Israeli settlements in the Occupied Palestinian Territory,
including East Jerusalem, and in the occupied Syrian Golan,**> and Right of the Palestinian people to self-determination.3%

Fiji voted against the resolution concerning, Ensuring accountability and justice for all violations of international law
in the Occupied Palestinian Territory, including East Jerusalem.3*”

Fiji abstained from voting on the resolution concerning Human rights in the occupied Syrian Golan.3%®
V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

Since March 2015, Fiji has extended standing invitations and cooperation with the Special Procedures.>® It also
pledged to ‘cooperate with the Council and its mechanisms, in particular with the visits by the Special Rapporteur on
human rights and the environment and by the Special Rapporteur on the right to freedom of religion”.%®° Despite this,
Fiji currently has ten special procedure visit requests and reminders.* It has, among others, requests pending from
the Special Rapporteur on torture since 2006, on independence of judges since 2007, on freedom of assembly since
2011, and on human rights defenders since 2012.%%

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

In its voluntary pledges, Fiji committed ‘to ratify those international human rights instruments to which it is not yet
party, and clearing its backlog of periodic reports to the UN treaty bodies’.*®®* However, Fiji currently has two reports
pending with the treaty bodies, namely, CAT since 2017, and CERD since 2016.%
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Fiji has not accepted any individual complaints procedures.“® It has not yet ratified the CED and the CMW as well as
the optional protocols of CAT and CCPR.#0¢

c. Compliance with Thematic Issues

In its voluntary pledges, Fiji stressed its support to the Human Rights Council initiatives, including gender equality,
women'’s rights, sexual and reproductive rights, and violence against women. The Fiji National Gender Policy 2014 has
focused on the promotion and protection of women’s human rights and gender mainstreaming addressing structural
and social barriers that impede gender equality,’” to promote gender equity, equality, social justice and sustainable
development.“®® Fiji, along with the Australia’s Department of Foreign Affairs and Trade, has adopted the Pacific
Women Shaping Pacific Development programme that supports women’s empowerment at all levels.** The second
Country Plan (2018-2021) supports women’s participation in community, local and national level of leadership and
coalition-building.*°

In May 2019, the Ministry of Women, Children and Poverty Alleviation formalised its ongoing partnership with the
UN Women Fiji Multi-Country-Office through a Memorandum of Understanding towards gender equality including
the elimination of violence against women and girls.*** However, despite these provisions and efforts towards gender
equality and the Bill of Rights of the 2013 Constitution,*? there are insufficient steps taken to protect women as
well as the LGBTI+ community. The CEDAW, after reviewing the fifth periodic review of Fiji, concluded that the rates
of violence against women and children and domestic violence in Fiji were among the highest in the world.*** The
experts noted with greatest concern that patriarchal norms and gender stereotypes remained deeply rooted in the
society, and contributed to all forms of gender-based violence.*** Concerns were also raised about high number of
women and children trafficked in the country.*?®

Similarly, the LGBTI+ community is still facing violence, discrimination, attacks, and abuse regularly.*'® On April
2019, Prime Minister Frank Bainimarama underlined the impossibility of approving the same-sex marriage law due
to country’s Christian belief,"” but withdrew his statement in the face of extensive criticism.**® LGBTI+ persons in
detention face higher levels of discrimination and violence.**® They reportedly face mistreatment such as humiliation,
degradation and sexual abuse from both staff and prisoners alike.*?° Data shows that the Government has not, despite
efforts and the agenda for human rights” actions, taken new steps to prevent women and girls from harassment,
violence and discrimination, and to ensure equality for LGBTI persons.**!
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In 2016, respecting its commitment towards prevention of torture, Fiji ratified the CAT*? putting an end to deeply
entrenched culture of violence and abuses.*? Since then, measures to prohibit, prevent and respond to incidents of
ill-treatment against persons in custody have been put in place.*** In February 2019, Fiji became a CTI Core State in
working towards reaching universality of the CAT by 2024.%> However, despite such legal prohibition, the Public Order
(Amendment) Act (POA) authorises the government to use whatever force as necessary to enforce public order and
provide immunity to security force members from prosecution.*?® In 2018, accounts of persons who suffered abuses
by security forces were published.*”” An example which stands out is that of the death of Josua Lalauvaki, who died
due to an alleged assault by Police officers.*?

Fiji sponsored and joined a consensus of the resolution concerning the Recognizing the contribution of environmental
human rights defenders to the enjoyment of human rights, environmental protection and sustainable development.*?
However, events have shown the need for governmental measures to end harassment of journalists and human
rights defenders, guarantee freedom of expression,**® assembly and political participation. On 22nd May 2018, four
individuals from the Fiji Times, were charged with sedition and prosecuted over the publication of a letter in the Nai
Lalakai newspaper in April 2016 which allegedly incited violence, though it was not written by any staff of The Fiji
Times.**! However, the Fiji High Court gave a verdict of not guilty in the trial.**? In another sedition case, former leader
of Fiji United Freedom Party, Jagath Karunaratne and former Opposition Member of Parliament, Mosese Bulitavu
were handed down custodial sentences on 26th April 2018 by the Suva Magistrates’ Court for spray painting anti-
government slogans.*3

In April 2019, three journalists from New Zealand, investigating environmental degradation in Fiji, were arrested by
the authorities and detained overnight for their work.** In May 2018, the Parliament passed into law the Online
Safety Bill**> which aims to deter harmful online behaviour, creating specific offences such as the intentional posting
of harmful electronic communications, intimate images or visual recordings without consent.**®* However, concerns
have been expressed about the lack of guidelines and the possible use of the law to prosecute political opponents,
intimidate internet users and curtail the freedom of expression.**” Another restrictive provision is the Electoral Act
2014 that prohibit CSOs from facilitating, participating or engaging with any voter or electoral gathering after the
issuance of the Writ of Elections.*®
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During this session, through both, voluntary pledge and voting pattern on resolutions, Fiji expressed concern towards
the violence against children, justifying this kind of violence as a form of disciplinary action.*** However, since 2018
more than 700 cases of child abuse were recorded.*® In particular, these cases were that of child negligence, physical
and sexual abuse, and child labour.**! Despite Fiji’s ratification of the CRC in 1993, cases of physical, sexual, emotional
abuses as well as trafficking and commercial sexual exploitations have been reported.**?

VI. Conclusions

As the first Pacific Island State elected as a member at the Human Rights Council, Fiji highlighted the importance
of environmental and climate change issues** as well as the role of the Universal Declaration of Human Rights in
transforming the lives of vulnerable people.

e Since March 2015, it has extended a standing invitation to and offered cooperation with the Special Procedures.
However, Fiji has Special Rapporteur requests pending since 2006, Independent Expert requests pending since
2009. In addition, the Working Group on arbitrary detention is still pending. It has a total of 10 visit requests
pending.

e Fiji co-sponsored resolutions adopted with consensus** on The rights of the child: empowering children with
disabilities for the enjoyment of their human rights, including through inclusive education**® and on the Thirtieth
anniversary of the Convention on the Rights of the Child,*® expressed its concern towards children’s rights
violations. However, there remain concerns about the number of abuses reported.

e |t also sponsored the resolution adopted with consensus*’ concerning Recognising the contribution of
environmental human rights defenders to the enjoyment of human rights, environmental protection and
sustainable development,*® and stressed its commitment on freedom of expression, media workers and human
rights defenders’ protections. However, there appear discrepancies when it comes to effective application of the
present provisions.

e  Fiji joined a consensus in the resolution concerning the Elimination of discrimination against women and girls in
sport*®, underlined its support to the HRC initiatives concerning gender equality. However, discrimination and
violence against women and the LGBTI+ community remains a major challenge.

439 UNOG, Human Rights Council Discusses Violence Against Children And Children In Armed Conflict. Available at: https://www.
unog.ch/unog/website/news_media.nsf/%28httpNewsByYear_en%29/BF9568CECBE5CC97C12583B40062F68D?0OpenDocument.

440 RNZ, 700 cases of child abuse in Fiji in 2018. Available at: https://www.radionz.co.nz/international/pacific-news/380437/700-
cases-of-child-abuse-in-fiji-in-2018

441 |bid.

442 Save the Children, Fiji. Available at: http://www.savethechildren.org.fj/child-protection/.

443 UN OHCHR, Fiji should step up action to protect human rights from environmental risks, UN expert says. Available at: https://
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24025&LangID=E.

444 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Resolutions.aspx.

445 Resolution 40/14 Rights of the child: empowering children with disabilities for the enjoyment of their human rights, including
through inclusive education (2019).

446 Resolution 40/15 Thirtieth anniversary of the Convention on the Rights of the Child (2019).

447 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Resolutions.aspx.

448 Resolution 40/11 Recognizing the contribution of environmental human rights defenders to the enjoyment of human rights,
environmental protection and sustainable development (2019).

449 Resolution 40/5 Elimination of discrimination against women and girls in sport (2019).

58



l. Introduction

India was among the 47 member states elected to the HRC at its inaugural session in 2006. It continued to play an
active role at the HRC in its subsequent terms in 2011-2013 and in 2015-2017. India was elected to serve its fourth
term as a member of the Council from 2019, by virtue of a clean slate election.*° Its current term ends in 2021.%*

Il. Voluntary Pledges and Commitments

In its recently submitted voluntary pledges, India pointed towards a long tradition of promoting and protecting
human rights. It highlighted that the Constitution of India enshrines its commitment to human rights by guaranteeing
to its citizens fundamental political and civil rights and provides for the progressive realisation and enforcement of
economic, social and cultural rights.*? India pledged to:

e Continue to uphold the highest standards in the promotion and protection of human rights.

e Continue to strive for the full realization of civil, political, economic, social and cultural rights, including the right
to development.

e Continue to abide by its national mechanisms and procedures to promote and protect the human rights and
fundamental freedoms of all its citizens.

e Continue to cooperate with States, upon request, in their implementation of human rights through capacity-
building by means of technical cooperation, dialogue and exchange of experts.

e Continue to strive to promote the work of the Human Rights Council in accordance with the principles of sovereign
equality, mutual respect, cooperation and dialogue.

e Continue to strive to make the Human Rights Council a strong, effective and efficient body capable of promoting
and protecting human rights and fundamental freedoms for all.

e Continue to support international efforts to combat racism, racial discrimination, xenophobia and related
intolerance.

e Continue to engage constructively in the deliberations of the Human Rights Council, its subsidiary bodies and
mechanisms.

e Continue to support the Office of the United Nations High Commissioner for Human Rights, including through
regular voluntary contributions.

e Continue to cooperate with special procedures, accept requests for visits and respond to communications.

e Remain committed to implementing the recommendations it accepted during the third cycle of the universal
periodic review.

e Remain committed to ratifying the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment.

e Continue to cooperate with treaty monitoring bodies and engage constructively with them in the context of
fulfilling its human rights obligations.

e Continue to strengthen the implementation of the human rights treaties that it has ratified.

e maintain the independence, autonomy and genuine powers of investigation of national human rights bodies,
including its National Human Rights Commission and other National Commissions for Women, Child Rights,
Minorities, Backward Classes, as mandated by the Constitution and national legislation.

e Continue to foster a culture of transparency, openness and accountability in the functioning of the Government.

450 United Nations General Assembly, Elections and Appointments, Elections of the Human Rights Council, 12 October 2018. Avail-
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452 Office of High Commissioner for Human Rights, India’s Voluntary Pledges and Commitments, 4 October 2018, available at:
https://undocs.org/en/A/73/394.
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e Continue to foster the genuine participation and effective involvement of civil society in the promotion and
protection of human rights.

e Continue its strong support for and steadfast commitment to working with fellow developing countries and the
United Nations development system towards collectively achieving the Sustainable Development Goals.

e Continue to pursue the necessary domestic actions to implement the 2030 Agenda, with an overarching focus
on poverty eradication and a balanced emphasis on social development, economic growth and environmental
protection.

lll. Participation at the 40th Session of the HRC

The following is a representative selection of India’s participation in the interactive dialogues, general debates and
panel discussions:

S. No. Interactive Dialogue India’s Interventions

1. Clustered interactive dialogue with e Acknowledged the report of special rapporteur which focusses
the Special Rapporteur on the right on the rights of fishery workers provides a fair background on the
to Food and the Independent Expert essential role of fishery workers in the contribution to the food
on Foreign Debt security and nutrition of others.

e Stressed that it has taken a revolutionary step known as the
‘Blue Revolution” has been launched in India which will focus
on the development of the management of fisheries. And it has
been done with the enactment of several national and state
legislations, and guidelines.*>

2. Clustered interactive dialogue with e Statedthatitiscommittedtoensuringasafe working environment
Special Rapporteur on the situation for all including those engaged in promoting and protecting
of human rights defenders and human rights.

Special Rapporteur on torture and e Further stated that while being committed to the principle

other cruel, inhuman or degrading of protection of human rights defenders, it would like all their

treatment or punishment activities to be in conformity with the legal framework in India
and the rights guaranteed to all citizens by the Constitution of
India.

e Asserted that the Government has taken cognizance of the
need of gender specific measures for the protection of women
journalists.**

3. Interactive dialogue with the Special | ¢ Hoped that the CTC and CTED would continue to pay close
Rapporteur on terrorism attention to the question of respect for human rights and the
rule of law in counter-terrorism measures taken by states, in
accordance with the relevant mandates conferred by the Security
Council.

e Suggested the need to adopt holistic approach in order to ensure
zero tolerance towards terrorism and to intricate linkages of
terror networks by way of extradition, prosecution, information
exchange through concerted international cooperation.**®

453 Permanent Mission of India to the United Nations in Geneva, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.
php?id=1916.

454 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1888.

455 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1890.
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Interactive dialogue with the Special
Rapporteur on environment and
the Special Rapporteur on adequate
housing

Clustered  interactive  dialogue
with Special Representative of the
Secretary General on Violence
against Children, and Children and
Armed Conflict

Clustered interactive dialogue with
Special Rapporteur on Disabilities
and the Independent Expert on
Albinism

Interactive dialogue with the High
Commissioner for Human Rights

Interactive dialogue with the Special
Rapporteur on Human Rights in
Myanmar

Asserted that, as a priority, India would continue its mission
of “Housing for All by 2022” to provide better and affordable
housing facilities especially to the under-privileged groups and
has enacted a legislation which aims to bring accountability and
transparency, protection of consumer interest and establishment
of adjudicating mechanism for speedy dispute redressal in real
estate sector.

Noted that India may consider the recommendations of Special
Rapporteur to ensure the right to breathe clean air and also
asserted that India is implanting the National Action Plan on
Climate Change through eight national missions.**®

Took note of the two situations highlighted by SRSG, the specific
issues raised in her report, and deplored the abduction of
children and using them as mercenaries in the situations of
armed conflicts.

Asserted that in 2013 India adopted the National Policy for
Children which gives top priority to right to life, health and
nutrition, and attaches greater significance to child development,
education, protection and participation.

Reaffirmed its commitment to national and international efforts
to promote and protect the rights of children.*’

Concurred with the view of the Special Rapporteur that the
equality before law is the fundamental right of every human
being and a necessary precondition for the exercise of all other
human rights.

Took note of the recommendations of the Special Rapporteur,
suggesting reforms for full Implementation of the right to liberty
and security of persons with disabilities.*®

Expressed the need to condemn terrorism and its perpetrators
asitis aninternational obligation under the UN-led consensus on
zero tolerance on terrorism.

Asserted that the Indian Constitution enshrines various provisions
for the protection of rights and interests of the minorities and
that the State makes no distinctions on the basis of caste, creed,
colour or religion of a citizen.**®

Suggested that the international community make a stronger
effort to help create conditions for the sustainable, safe and
speedy return of all displaced communities.

Stated that it is vital to promote an engagement-based effort to
address the root causes of socio-economic conflict in the Rakhine
state, to facilitate the speedy return of displaced persons.
Asserted that it is doing all it can to ameliorate Bangladesh’s
burden and has delivered four separate tranches of aid in the last
18 months amounting to nearly 2 million USD and that a further
tranche of assistance has been planned.*®

456 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1891.
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9. Interactive dialogue with the Special Clarified that the National Register of Citizens is being updated in
Rapporteur on minorities Assam in accordance with the Assam Accord and that the entire
process is being carried out as per directions of the Supreme

Court of India which is constantly monitoring the process.

e Asserted that Indian polity also weaves in immense diversity
along with respect for tolerance and mutual understanding
and the Government of India has issued Communal Harmony
guidelines which lay down Standard Operating Procedures to
deal with communal violence.*!

10. Interactive  dialogue with the | e Acknowledged that 75 per cent of the land held in 2009 by the
OHCHR report on Sri Lanka security forces has been returned to the original and rightful
owners.

e Reaffirmed that India has been working closely with Sri Lanka in
the implementation of various rehabilitation, resettlement and
reconstruction projects.*®?

S. No. General Debate India’s Interventions
1. General Debate on Universal e Expressed that the UPR mechanism is an effective and visible
Periodic Review instrument for the promotion and protection of human rights

and fundamental freedoms and it should be a key instrument in
the promotion of human rights by the Human Rights Council.

e Opined that the time allotted for UPR has restricted states from
having fruitful exchange of views and proposed that that the
review of the HRC should allot more hours to the UPR process to
address this asymmetry.4®3

2. General Debate on promotion and e Expressed the need for the international community to recognise
protection of all human rights, corporate responsibility of business to respect human rights.
civil, political, economic, social and e Stated that the Indian legal framework recognises the duty of
cultural rights including the right to businesses to contribute to social development, coupled with
development some guidelines.

e Reiterated that any legal instrument on this subject needs to be
balanced and sufficiently flexible otherwise it will be very difficult
to garner wider acceptance.

e Remained committed to engaging in a constructive manner
during the entire process.*®*

3. General Debate on Follow-up and e Maintained that the universality of human rights is at the core of
implementation of the Vienna VDPA that guides us to treat all rights on equal footing with same
Declaration and Programme of emphasis.

e Reaffirmed that a more inclusive, participatory, and positive
approach through dialogue and capacity building is the best way
to promote and protect human rights.

e Urged that constraints on national capacities to implement
certain rights should be duly recognized and the role of the
council in providing technical capacity building should not be
limited only to a few situations.

e Asserted that its approach to human rights continues to evolve
as more rights become justiciable and through the process of
progressive interpretation of laws by the judiciary.*®®

Action

461 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1905.
462 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1909.
463 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1907.
464 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1899.
465 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1899.

62



S. No. Panel Discussions India’s Interventions

1. Annual high-level panel discussion e Stated that global issues cannot be resolved without ensuring
on human rights mainstreaming a life of basic dignity to every human being and opined that
international collaboration is necessary to promote climate
change negotiations.
e Expressed that full cooperation to facilitate safe, orderly,
and regular migration is essential for achieving sustainable
development in line with goal 10.7 of the SDGs.*¢®

2. Annual full-day meeting on the e Asserted that India as taken steps in its domestic policies, such as
rights of the child the National Policy for Children in India and the National Action
Plan for Children, to empower children with disabilities.

e Remained committed to fulfilment of the basic human rights of
children with disabilities and looks forward to the discussions in
the meeting.

e Highlighted the Rights of Persons with Disabilities Act 2016 whose
provisions ensure that women and children with disabilities
enjoy their rights equally, focuses on the duties of educational
institutions and specific measures to promote inclusive
education.*’

3. Biennial High-Level Panel Discussion ' e Reiterated its stand that any simplistic approach to characterise
on the Question of Death Penalty death penalty as a human right issue in the context of the right to
life of the convicted prisoner is deeply flawed and controversial.

e Stated that in India death penalty is exercised in the ‘rarest of
rare’ cases, where the crime committed is so heinous as to shock
the conscience of society and that there are specific provisions
for suspension of the death penalty in exceptional cases.

e Asserted that the question on abolition or retention of death
penalty and the determination of capital crimes shall be the
inalienable and exclusive right of the sovereign State and that
there should not be any external interference in the criminal
justice system of such State.*¢®

4. Annual interactive debate on the | e Proposed that a multidisciplinary assessment of an individual’s
Rights of Persons with Disabilities needs and strengths are essential for full implementation of
the conventional obligations that are affecting daily living of the

persons with disabilities.

e Referred to rehabilitation as a process aimed at enabling
persons with disabilities to maintain optimal physical, sensory,
intellectual, psychological, environmental or social function
levels in its national legislation enacted in 2016.%°

5. Debate on the mitigation and ¢ Condemned the terrorist attack in New Zealand and extended
countering of rising nationalist their heartfelt sympathy to the victims and their families.
Reiterated that along with being the world’s largest democracy,
the Indian polity weaves in immense diversity along with respect

for tolerance and mutual understanding.*’°

populism and extreme supremacist
ideologies

IV. Voting Pattern on Resolutions
Thematic Resolutions

India voted in favour of three resolutions concerning The negative impact of unilateral coercive measures on the
enjoyment of human rights,*”* The negative impact of the non-repatriation of funds of illicit origin to the countries of

466 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1879.
467 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1892.
468 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1886.
469 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1900.
470 Permanent Mission of India to the United Nations, Oral Statement. Available at: https://www.pmindiaun.gov.in/pages.php?id=1906.
471 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).
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origin on the enjoyment of human rights, and the importance of improving international cooperation,*’? The effects of
foreign debt and other related international financial obligations of States on the full enjoyment of all human rights,
particularly economic, social and cultural rights.*”

India did not vote against any thematic resolution nor did it abstain from voting on the same. It joined consensus for
adopting 12 thematic resolutions, including Elimination of discrimination against women and girls sport;*”* Freedom
of religion or belief;*”> Recognizing the contribution of environment human rights defenders to the enjoyment of all
human rights, particularly economic, social and cultural rights,;*”® Mandate of the Special Rapporteur on the promotion
and protection of human rights and fundamental freedoms while countering terrorism;*”” and Combating intolerance,
negative stereotyping and stigmatization of, and discrimination, incitement to violence and violence against, persons
based on religion or belief.*’®

Country Situation Resolutions

India voted in favour of four resolutions concerning Human rights in the occupied Syrian Golan,*” Right of the
Palestinian people to self-determination,”® Human rights situation in the Occupied Palestinian Territory, including
East Jerusalem,”®? and Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the
occupied Syrian Golan.*?

India voted against one resolution pertaining to the Situation of human rights in the Islamic Republic of Iran.*

India abstained from voting on five country situation resolutions namely Promotion and protection of human rights
in Nicaragua,*®* Ensuring accountability and justice for all violations of international law in the Occupied Palestinian
Territory, including East Jerusalem,*® The human rights situation in the Syrian Arab Republic,*®® Cooperation with
Georgia,*® and Situation of human rights in Myanmar.*®

India explained its abstention in relation to one of the resolutions:

e In an explanation of the vote on the resolution on the Situation of Human Rights in Myanmar*® extending the
mandate of the fact-finding mission to ensure that continuous human rights abuses were fully documented,*®
India stated that it was necessary to recognise Myanmar’s institutional capacities and trust building was the key
to achieving a resolution of the situation.*! It was of the view that promotion and protection of human rights

472 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment of
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could only be advanced through constructive engagement and dialogue with the country concerned, and hence,
it abstained from voting on the resolution.**?

India joined consensus in adopting four country situation resolutions concerning Promoting reconciliation,
accountability and human rights in Sri Lanka,*** Situation of human" rights in South Sudan,** Situation of human
rights in the Democratic People’s Republic of Korea,*> and Technical assistance and capacity-building to improve
human rights in Libya.**°

V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

In its voluntary pledges, India committed to “continue to cooperate with the special procedures, accept requests for
visits and respond to communications” and has extended a standing invitation to all thematic Special Procedures. In
the last 10 years, it has complied with requests from 10 Special Procedures.*” However, currently, it has a total of 21
requests and reminders pending from Special Procedures including the Special Rapporteurs on slavery, minority issues,
torture (since 1999), trafficking, human rights and counter-terrorism, etc. and Working Groups on discrimination
against women, disappearances, arbitrary detention, among others.*%

The Indian Ministry of External Affairs responded to the Special Procedures based on the 2018 OHCHR Report on
Jammu and Kashmir whereby, it informed the UN body that it could no longer entertain any communication “with the
HRC'’s Special Rapporteurs on their report.”4%°

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

India committed to “cooperate with treaty monitoring bodies and engage constructively with them in the context of
fulfilling its human rights obligations”. India complied with its reporting obligations in the previous reporting cycles
under CEDAW, CRC, CRC-OP-AC, CRC-OP-SC, and CRPD, however, some of these reports were submitted after a delay
of two to five years.>®

India has the following treaty body reports outstanding against it:

e Forthe last two decades, India has not submitted a report to the CCPR, which is due since 2001. Recently, the UN
Human Rights Committee decided to review India in absentia®®;

e CERD since 2010;
e CESCR since 2011.5%

C. Compliance with Thematic Issues
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In its voluntary pledges India vowed to uphold the highest standards in the promotion and protection of human
rights.>®* These promises contrast with gender inequality concerns. At 17 percent, India has a lower share of women’s
contribution to the GDP than the global average of 37 percent.*® India ranks 147th out of 149 countries on health
and survival of women and 142nd out of 149 in terms of economic participation of women, according to the World
Economic Forum’s gender gap index.>® According to the World Bank, India ranks 163rd out of 181 countries in female
labour force participation.”® It also ranks 149th out of 193 by percentage of women representatives in parliament
according to the Inter-Parliamentary Union.>® On the positive side the Indian Supreme Court>® last year upheld
the right of women to worship in the famous Sabarimala temple, irrespective of their age. This judgment struck
down a tradition which banned the entry of women between the ages of 10 to 50 into the temple. Subsequently in
another landmark decision,*® the Supreme Court struck down a colonial-era law that made adultery illegal, declaring
it arbitrary and unconstitutional because it “treats a husband as the master.”>%°

India joined the consensus in the resolution pertaining to Freedom of religion or belief °** This resolution reiterated
that everyone has the right to freedom of thought, conscience and religion and expressed concerns at emerging
obstacles to the enjoyment of the right to freedom of religion or belief. In its pledges, India committed to promoting
and protecting the human rights and fundamental freedoms of all its citizens.>** However, religious freedom in India
continues to be a challenge. In its latest Annual Report in 2017, India’s Ministry of Home Affairs reported 111 deaths
in 822 incidents of communal violence in the country for that year, representing a 29% increase in deaths and a
17% increase in incidents as compared to 2016, when the figures were 86 and 703, respectively.>** Cases of attacks
against minorities have grown over the years.>** It has been reported that anti-conversion laws have been adopted in
several states, including Odisha,>*> Madhya Pradesh,*'® Chhattisgarh,>*” Gujarat,>*® Arunachal Pradesh,**® and Himachal
Pradesh.”® In 2007, the Himachal Pradesh High Court struck down section 4 of the Act and Rules 3 and 5 of the
Himachal Pradesh Freedom of Religion Rules 2007, which implement the Act.>?* the Himachal Pradesh High Court
struck down section 4 of the Act and Rules 3 and 5 of the Himachal Pradesh Freedom of Religion Rules 2007, which
implement the Act.>?? The Court held that these provisions were in violation of article 14 of the Constitution, and that
“a person not only has a right of conscience, the right of belief, the right to change his belief, but also has the right to
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keep his beliefs secret.”>?*> Moreover these laws violate the special protection of the rights of minorities enshrined
in Article 27 of the ICCPR as they are predominantly deployed against religious minorities.>** On a positive note, the
Supreme Court held that the National Commission for Minority Educational Institutions (NCMEI) has the power to
decide the minority status of an already existing educational institution.>?® The apex court’s judgment reiterated that
no fundamental right — including the rights of minorities — can be waived.>?

India committed itself to ratifying the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment. During the clustered interactive dialogue with the Special Rapporteur on Human Rights Defenders
and with the Special Rapporteur on torture, India did not make any statement relating to torture or its prevention.
Concerns regarding the widespread use of torture in India have been repeatedly expressed by the National Human
Rights Commission of India (NHRC),*?” the United Nations, national**® and international civil society organisations,**
and by experts.>° The latest NHRC Annual Report (2015-2016) numbers a total of 3,848 cases of custodial deaths in
that year alone, including 3,606 cases of death in judicial custody.>*! Based on information filed in the Rajya Sabha,
a report estimated that between April 2017 and February 2018, 1,674 cases of custodial deaths were recorded.>*?
Recently, an ailing Muslim inmate who was undergoing treatment at a government hospital in Jaipur, was allegedly
beaten to death by police guards.>®

India pledged to continue fostering the genuine participation and effective involvement of civil society in the
promotion and protection of human rights.>** However, the United Nations last year put India in a list of 38 “shameful”
countries which it said had carried out reprisals or intimidation against people cooperating with it on human rights,
through killings, torture and arbitrary arrests.>*® Late last year, five UN Special Rapporteurs criticised the decision
by Indian authorities to bring terrorism charges against 10 human rights defenders>*® accused under the Unlawful
Activities Prevention Act, which claimed that the activists were communicating with “unlawful organizations.” The
Act was criticized by UN experts for “confer[ring] discretionary powers upon State agencies, which weakens judicial
oversight and diminishes civil liberties in the process.” On March 28, renowned development economist Prof. Jean
Dreze, along with two activists were briefly detained for organising a public hearing aimed to discuss implementation
right to food, social security pensions and matters of education.>*” The NHRC registered 92 complaints about Human
Rights Defenders between 01/04/2018 to 31/03/2019.53#

523 Ravinder Makhaik, HC Partially Strikes Down Himachal’s Anti-conversion Law, Times of India (Aug. 31, 2012), http://timesofindia.
indiatimes.com/india/HC-partially-strikes-down-Himachals-anti-conversion-law/articleshow/16036603.cms,

524 Ewelina U. Ochab. “Religious Freedom Is On The Decrease In India”, Forbes, 12 Jan 2019. Available at: https://www.forbes.com/
sites/ewelinaochab/2019/01/12/religious-freedom-is-on-the-decrease-in-india/#ca82658403bc.

525 Sisters of St. Joseph of Cluny Vs. State of West Bengal & Ors, Civil Appeal No. 3945 of 2018 arising out of SLP (C) No0.35786 of 2016.

526 Faizan Mustafa, “SC Ruling That Minority Rights Cannot be Waived is a Boost for Minority Institutions”, The Wire, 2 May 2018.
Available at https://thewire.in/law/sc-ruling-rights-minority-institutions.

527 National Human Rights Commission, Report on Prevention of Atrocities against Scheduled Castes (2004).

528 People’s Watch, “Torture and Impunity in India: National Project on Preventing Torture in India” (2008). Available at http://www.
indianet.nl/pdf/TortureAndimpunity.pdf.

529 Amnesty International, “India: Torture, Rape and Deaths in Police Custody (1992). Available at: https://www.amnesty.org/en/
documents/asa20/006/1992/en/.

530 Upendra Baxi, “A great betrayal”, Indian Express, 11 December 2017. Available at https://indianexpress.com/article/opinion/
columns/a-great-betrayal-torture-bill-law-supreme-court-4976973/.

531 National Human Rights Commission, Annual Reports, 1993-1994 to 2015-2016. Available at: http://nhrc.nic.in/publications/annu-
al-reports.

532 Asian Centre for Human Rights, Torture Update: India. Available at http://www.achrweb.org/wp-content/uploads/2018/06/Tor-
tureUpdatelndia.pdf.

533 The Hindu, “Ailing jail inmate dies in police custody in Kota, family cries foul”, 29 April 2019. Available at https://www.thehindu.
com/news/national/other-states/ailing-jail-inmate-dies-in-police-custody-in-kota-family-cries-foul/article26974243.ece.

534 Office of the High Commissioner for Human Rights, India’s Voluntary pledges and commitments, 4 October 2018. Available at:
https://undocs.org/en/A/73/394.

535 UN General Assembly, Report of the Secretary-General on Cooperation with the United Nations, its representatives and mecha-
nisms in the field of human rights , 13 August 2018, A/HRC/39/41, available at: https://www.un.org/en/ga/search/view_doc.
asp?symbol=a/hrc/39/41.

536 Office of the High Commissioner for Human Rights, Press Release. Available at: https://www.ohchr.org/EN/NewsEvents/Pages/
DisplayNews.aspx?News|D=23686&LangID=E.

537 Abinash Dash Choudhury, “Garwha Detention, FIR Highlight Plight of Food Rights Activists in Jharkhand”, 9 April 2019, The Wire.
Available at: https://thewire.in/rights/garwha-detention-fir-food-rights-activists-jharkhand.

538 National Human Rights Commission, Human Rights Defenders Cases. Available at: http://nhrc.nic.in/complaints/human-right-de-
fenders-cases.

67



India joined the consensus in the resolution pertaining to “Mandate of the Special Rapporteur on the promotion and
protection of human rights and fundamental freedoms while countering terrorism” >* While extending the mandate
of the Special Rapporteur for a period of three years, the resolution encourages the Special Rapporteur to continue to
address this issue, in consultation with Governments, the individuals concerned, their families, their representatives
and civil society organizations. During the Interactive Dialogue with the Special Rapporteur on terrorism, India
suggested the need to adopt holistic approach in order to ensure zero tolerance towards terrorism.>° India is ranked
seventh in the Global Terrorism Index, which measures the impact of terrorism.>*

India is a founding member of the Global Counterterrorism Forum (GCTF) and promotes multilateral efforts to
combat terrorism, though it has not participated in global anti-ISIS efforts.>*? In consonance with the policy process of
this resolution on counter terrorism, India regularly cooperates with the United States on bilateral counterterrorism
initiatives, and the United States has helped India to implement U.N. Security Council counterterrorism resolutions
and sanctions domestically.>* India has domestic legislation in place to prosecute terrorist activities, including the
Unlawful Activities Prevention Act (UAPA) of 1967 and Suppression of Terrorism Act passed in 1993. However, there
have been consistent allegations about the misuse of the UAPA.>** In 2017, a committee headed by Kerala state
police chief Loknath Behera was tasked to review an estimated 162 Unlawful Activities Prevention Act (UAPA) cases
registered in the State since 2012.5* It found that sections of UAPA were unwarranted in 42 such cases. India also
has anti-money laundering and counter-terrorist financing (AML/CTF) legislation in place, which it has amended to
comply with international standards. In 1958, the Indian Parliament passed the Armed Forces Special Powers Act
(AFSPA) in the states of Assam and Manipur.>*® Under section 4 (a), mere suspicion gives a non-commissioned officer
(or an equivalent rank in the armed forces) the power to shoot to kill, destroy any property, under section 4(b), if it is
suspected of being used as a fortified position. Under section 4(c), anyone can be arrested without a warrant if it is
suspected that he/she has committed a cognizable offence. Under section 4(d), force can be used to enter and search
any house on suspicion of it being used as a hideout.>’ Currently it is effective in the whole of Nagaland, Assam,
Manipur (excluding seven assembly constituencies of Imphal) and parts of Arunachal Pradesh.>*® The Centre revoked
it in Meghalaya on April 1, 2018 and Tripura withdrew AFSPA in 2015. Earlier, AFSPA was effective in a 20 km area
along the Assam-Meghalaya border. In Arunachal Pradesh, AFSPA use was reduced to eight police stations from 16
police stations in Tirap, Longding and Changlang districts bordering Assam.>*

Two controversial laws are used in the state of Jammu and Kashmir—the Armed Forces (Jammu and Kashmir) Special
Powers Act (AFSPA) of 1990 and its predecessor, the Jammu & Kashmir Public Safety Act (PSA), 1978. The Public Safety
Act, enacted in 1978 by the Jammu and Kashmir government to curb timber smuggling, has since evolved as perhaps
a powerful tool in the hands of the state police. The law provides for detention for a maximum of two years in case
of persons acting in any manner “prejudicial to the security of the state”. Until its amendment in 2012, it also allowed
administrative detention of up to one year for “any person acting in any manner prejudicial to the maintenance of
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public law and order”.>*® Over 1,000 detentions were made from March 2016 to August 2017.>°! Official data show
that courts in Kashmir have quashed 1,706 detention orders between 2008 and 2017. The highest number — 215
detention orders — were quashed in 2016 alone.>*?

India joined the consensus in adopting the resolution on the ‘Right to food' > India pledged to strive for the full
realization of civil, political, economic, social and cultural rights, including the right to development.>* However,
India has been ranked at the 103rd position among 119 countries on the Global Hunger Index.>* The National Food
Security Act (NFSA) 2013, was enacted with the objective ‘to provide for food and nutritional security in human
life cycle approach, by ensuring access to adequate quantity of quality food at affordable prices to people to live a
life with dignity’, was envisaged to cover about two-thirds of the population. In a landmark decision, the Supreme
Court held that “right to life guaranteed in any civilised society implies the right to food, water, decent environment
education, medical care and shelter.”>>®

VI. Conclusions

India was participated actively during the 40th Session of the HRC.

e Despite its pledges to cooperate with the Special Procedures, it has a total of 21 visit requests and reminders
pending.

e Inits pledges, India also committed “to cooperate with treaty monitoring bodies and engage constructively with
them in the context of fulfilling its human rights obligations”. However, it has three reports pending from CCPR,
since its last submission in 1995, CESCR, and CERD.

e Interms of gender equality, India ranks 147 out of 149 countries on health and survival of women and 142 out of
149 in terms of economic participation of women.

e The Ministry of Home Affairs, Government of India, in its latest annual report, revealed that about 111 deaths
were reported in 822 incidents of communal violence in the country.

e India committed to ratify the UNCAT in its voluntary pledges and signed it in 1997 but has not ratified it yet. It has
not passed a domestic anti-torture legislation to comply with this pledge despite a significant number of custodial
deaths.
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Introduction

Nigeria was amongst the 47 member states elected to the HRC for its first term.>*” It played an active role at the HRC
in subsequent terms in 2009-2011,°%® and again for the term of 2015-2017.5° Nigeria was elected to serve a fourth
term as a council member in 2018°% by virtue of clean slate election. Its current term will end in 2020.%¢!

Il. Voluntary Pledges and Commitments

Nigeria submitted its voluntary pledges®®? in 2006 and has not submitted any updates regarding their pre-existing
pledge since. Nigeria pledged to:

Uphold the purposes and objectives of the Human Rights Council.

Cooperate fully with the Council, through active participation. Cooperate with members of the Council, non-
members regional organisations and civil society to create a strong, credible, fair and effective human rights
body.

Submit itself to the Universal Periodic Review mechanism.

Cooperate with treaty monitoring bodies, including through submission of reports and the implementation UN
activities, as well as with those of regional organisations, such as the African Union and the Economic Community
of West African States.

Promote and protect human rights, and support the work of the National Human Rights Commission (NHRC).

Continue to play a responsible, leading role, regionally and internationally, in the protection and promotion of
peace, stability and democracy.

Promote and protect all human rights, particularly civil and political rights, and economic, social and cultural
rights, including the right to development.

Work towards strengthening the OHCHR.

Maintain an open-door policy on human rights issues and to this end, reaffirmed its preparedness for officials
such as human rights inspectors, Special Rapporteurs and representatives to visit the country and carry out their
respective mandates without hindrance.

Cooperate fully with other Special Procedures of the Council, work towards upholding the rule of law and
encourage constructive dialogue and international cooperation in the field of human rights.

Uphold the principles of non-discrimination and the protection and promotion of the human rights of all citizens.
Accelerate the process for the domestication of relevant human rights instruments, such as the African Charter
on Human and Peoples’ Rights, the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), and the Convention on the Rights of the Child (CRC).

Commit to the international human rights instruments which it ratified including the International Covenant on
Civil and Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), the
Convention on the Elimination of All Forms of Racial Discrimination (CERD), and the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT).
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e Accede to the International Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families (ICRMW). Sign, ratify and accede to other conventions that the country is not a part of, such as the
Convention on the Prevention and Punishment of the Crime of Genocide.

e Continue to uphold the provisions of the conventions, protocols and covenants which it has ratified, and regularly
report on their implementation to treaty monitoring bodies of the Human Rights Council on observations and
recommendations.

lll. Participation at the 40th session of the HRC

Arepresentative selection of Nigeria’s participation in the interactive dialogues, general debates and panel discussions
in this session is as follows:

Interactive Dialogue

Interactive dialogue with the Special
Rapporteur on the promotion
and protection of human rights
and fundamental freedoms while
countering terrorism

Clustered interactive dialogue with
the Special Representative of the
Secretary-General on  violence
against children and the Special
Representative of the Secretary-
General for children and armed
conflict.

Clustered  interactive  dialogue
with the special rapporteur on the
right of persons with disabilities
and the independent expert on
the enjoyment of human rights by
persons with albinism

Interactive dialogue with the united
nations high commissioner for
human rights

Nigeria’s Interventions

Reiterated its commitment to ending the threat of terrorism in
the North-eastern region of Nigeria.

Remained resolute and determined to make sure that Boko
Haram'’s terrorism tactic are defeated and peace and security in
Nigeria is restored.

Noted that its counter terrorism strategies have recorded a
tremendous success.®

Reiterated its commitment to the protection of children caught
in the web of terrorist activities in the North-eastern part of the
country.

Stated that it has developed a number of child protection and
development measures, including the enactment of the Child
Rights Act, which has been adopted by most states in Nigeria.>*

Reiterated its clear disapproval of all forms of ill-treatment and
attacks on persons with albinism and emphasised the need
for resolute efforts by international community to protect and
provide remedies to persons with albinism.

Stated that it has enacted the Disabilities Act, to prohibit all
forms discrimination on the basis of disabilities. Also reiterated
its determination to end all forms of discrimination on the basis
of disabilities in the country.>®®

Assured its continued cooperation with the OHCHR and human
rights mechanisms in the execution of their important mandates.
Raised its concern about the increase of democratic nationalism

and right-wing extremism in many parts of the world.

e Asserted that all states should respect and treat migrants with
dignity in all circumstances, irrespective of their immigration
status.>®
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S.No.

General Debate

General debate on the Promotion
and protection of all human rights,
civil, political, economic, social and
cultural rights, including the right to
development

General debate on the Human
rights situation in Palestine and
other occupied Arab territories

General debate on Racism, racial
discrimination, xenophobia and
related forms of intolerance,
follow-up and implementation
of the Durban Declaration and
Programme of Action

IV. Voting Pattern on Resolutions

Thematic Resolutions

Nigeria’s Interventions

Recognised the primary duty of the State to ensure sustainable
development and expressed its firm conviction that the
repatriation of illicit funds to countries or origin is critical to the
actualization of the developmental agendas of such countries.
Remained committed to the entrenchment of democracy, the
rule of law and good governance.®®’

Urged the State of Israel to implement the resolutions by UN,
which are aimed at resolving and ultimately bringing an end to
this age-long crisis of continued occupation of Palestine and
other Arab territories.

Re-emphasized the need for the State of Israel to always exercise
extreme restriction and to avoid excessive use of force against
innocent civilians, while exercising their rights to protest in
resistance to the continued occupation of their territories.>®

Condemned all forms of racism, racial discrimination, xenophobia
and other related intolerance and called upon the international
community to increase efforts in combating these issues.
Encouraged the international community to condemn and
discourage the increase of racist political opinions and agendas
and emphasized that the issue deserves adequate and continued
international attention.>®

Nigeria voted in favour of all the three thematic resolutions that were put to vote, namely, The negative impact of
unilateral coercive measures on the enjoyment of human rights,””° The negative impact of the non-repatriation of
funds of illicit origin to the countries of origin on the enjoyment of human rights, and the importance of improving
international cooperation,®”* The effects of foreign debt and other related international financial obligations of States
on the full enjoyment of all human rights, particularly economic, social and cultural rights.>”?

Nigeria did notvote againstany thematicresolutions. It did join consensus for the adoption of 12 thematicresolutions.>”®

Country Situation Resolutions

Nigeria voted in favour of six country situation resolutions, concerning, Ensuring accountability and justice for all
violations of international law in the Occupied Palestinian Territory, including East Jerusalem,””* Human rights in the
occupied Syrian Golan,*”> Human rights situation in the Occupied Palestinian Territory, including East Jerusalem,*”®
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Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan,*””
Situation of human rights in Myanmar,*”® Right of the Palestinian people to self-determination.>”

Nigeria did not vote against any country situation resolution and abstained from voting on four country situation
resolutions, namely, Promotion and protection of human rights in Nicaragua,®® The human rights situation in the
Syrian Arab Republic,*® Situation of human rights in the Islamic Republic of Iran,>® Cooperation with Georgia. &

It joined the consensus for the adoption of four country situation resolutions.>®*
V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

In its voluntary pledges, Nigeria committed to “cooperate fully with other Special Procedures of the Council, work
towards upholding the rule of law and encourage constructive dialogue and international cooperation in the field
of human rights”.>® Nigeria has extended its standing invitation in 2013 and it has reported to nine requests from
different Special Rapporteurs and Working groups.*8®

However, Nigeria has seven requests and four reminders, a total of 11 visit requests pending with the Special
Procedures.’® The requests include the Independent Expert on access to safe drinking water and sanitation, Special
Rapporteurs on water and sanitation, Independent Expert on albinism, Independent Expert on foreign debt, Special
Rapporteur on sale of children, Special Rapporteur on freedom of assembly, Special Rapporteur on racism. Nigeria
has three reminders from the Special Rapporteur on human rights and counter terrorism, the Working group of
mercenaries, the Special Rapporteur on toxic waste, and the Special Rapporteur on violence against women .88

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

Nigeria had committed to continue to cooperate with treaty monitoring bodies, including through submission of
reports and the implementation UN activities, as well as with those of regional organisations, such as the African
Union and the Economic Community of West African States.>®

However, currently, Nigeria has eight treaty bodies outstanding against it, namely, CAT (since 2002), CERD (since
2008), CESCR (2000), CMW (since 2018), CRC (since 2016), CRC-OP-AC (since 2014), CRC-OP-SC (2012), CRPD (since
2012).5%°

Nigeria has accepted four inquiry procedures, namely, for CAT, CERD, CEDAW-OP, and CRPD-OP.>!

577 Resolution 40/24 Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian
Golan (2019)

578 Resolution 40/29 Situation of human rights in Myanmar (2019)

579 Resolution 40/22 Right of the Palestinian people to self-determination (2019)

580 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019)

581 Resolution 40/17 The human rights situation in the Syrian Arab Republic (2019)

582 Resolution 40/18 Situation of human rights in the Islamic Republic of Iran (2019)

583 Resolution 40/28 Cooperation with Georgia (2019)
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C. Compliance with Thematic Issues

In its voluntary pledges Nigeria committed to accelerate the process of domestic implementation of relevant human
rights instruments, such as the African Charter on Human and Peoples’ Rights, the Convention on the Elimination
of All Forms of Discrimination against Women (CEDAW), and the Convention on the Rights of the Child (CRC) as it
has ratified both CEDAW and CRC.>*? However, there are numerous provisions in National Laws which discriminate
against Women in Nigeria, resulting in gender inequality. The discriminatory provisions as flagged by the Committee
on elimination of discrimination against Women are given below®®:

e The prohibition of discrimination in section 42 of the Constitution does not contain a comprehensive definition
of discrimination in line with article 1 of the Convention.

e Section 118 (g) of the Police Act, which prohibits the recruitment of a married woman into the police force.

e Section 55 of the Criminal Code, which permits wife battery as chastisement as long as no grievous bodily harm
is inflicted.

According to a recent study commissioned by the Ministry of Women’s Affairs and Social Development and the
United Nations Population Fund (UNPFA), Nigeria with support from the Norwegian Government found out that
28% of Nigerian women aged 25-29 have experienced some form of physical violence since age 15.5* It was also
highlighted that 99% of the incidents of gender based violence were perpetrated against women and girls in 2018.5%
The Committee recalled that notwithstanding measures taken by the State to combat female genital mutilation,
including the adoption of the Violence against Persons (Prohibition) Act in 2015, the harmful practice continued
and gender-based violence against women and girls, including domestic violence, remain prevalent.>® Till date, the
“enforcement procedure” framework for the implementation of the Violence against Persons (Prohibition) Act has
not been prepared.>®” An estimated 80 per cent of girls arriving in Italy from Nigeria, most of whom are between 13
and 24 years old, are potential victims of trafficking for sexual exploitation.>®®

Men and boys are also increasingly subjected to rape and other forms of sexual abuse, as demonstrated by a rise in
2018 in cases of men and boys receiving treatment and support for the physical and psychological consequences of
sexual abuse.>®® According to the National Agency for the Prohibition of Trafficking in Persons, in 2017, 1,890 victims
were rescued, of whom 23.7 per cent were men and boys and 75.3 per cent women and girls.®® Under the Nigeria
Criminal Code Act of 1990, “carnal knowledge of any person against the order of nature” carries a maximum sentence
of 14 years in prison. The Sharia penal code adopted by several northern Nigerian states prohibits and punishes
sexual relations between persons of the same sex, with the maximum penalty for men being death by stoning, and
whipping and/or imprisonment for women.®!
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Nigeria has signed and ratified CRC and both the Optional Protocols and has joined consensus for the adoption of two
thematic resolutions concerning Rights of the child: empowering children with disabilities for the enjoyment of their
human rights, including through inclusive education®? and Thirtieth anniversary of the Convention on the Rights of
the Child.®® However, reports show that children in Nigeria continue to suffer from human rights violations, mostly at
the hands of the terrorist organisation, Boko Haram.®®* It has been reported that more than 1,000 children have been
abducted by Boko Haram since 2013, with the most notable of these incidents occurring in 2014, whereby about 200
school girls, from the town of Chibok, were abducted.®® Though 82 of these girls have since been returned on 6 May
2018,%%¢ 112 Chibok girls remain in captivity.®”” In the clustered interactive dialogue with the Special Representative
of the Secretary-General on violence against children and the Special Representative of the Secretary-General for
children and armed conflict, Nigeria spoke of its determination for the protection of children caught in the web
of terrorist activities in the North-eastern part of the country and stated that it has developed a number of child
protection and development measures, including the enactment of the Child Rights Act, which has been adopted by
most states in Nigeria.®%

Nigeria has signed and ratified the CAT as well as CAT-OP. Moreover, it joined consensus for the adoption of a thematic
resolution namely Combating intolerance, negative stereotyping and stigmatization of, and discrimination, incitement
to violence and violence against, persons based on religion or belief.?® However, over 5,000 people have been
detained by the security forces and many have been subjected to torture or ill-treatment.®° It has been 7 years
since the UN Special Rapporteur on torture found that torture had become an intrinsic part of policing in Nigeria,
and recommended that torture be criminalized.®!! In a positive development, the Ministry of Justice previously
established a National Committee against Torture (NCAT). However, lack of legal and operational independence
and lack of funding, prevented NCAT from carrying out its work effectively.®*? Although, to improve conditions for
the 47,200 prisoners in Nigeria’s 238 prisons, the Government had launched a “prison decongestion” programme,
releasing detainees who had been awaiting trial for a long period of time and pardoning those who had served more
than half their prison term.?3

In an Interactive Dialogue with the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism it committed to eradicate the threat of terrorism in the North-
eastern region of Nigeria.®* However, it has been reported that at least 300 civilians died in the Boko Haram attacks
in 2017. In perhaps its deadliest attack of 2017, Boko Haram ambushed an oil exploration team from the Nigerian
National Petroleum Corporation in July, killing at least 69 people in Magumeri.5> Abductions, suicide bombings, and
attacks on civilian targets by Boko Haram has persisted. At least 1,200 people died and nearly 200,000 were displaced
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in the northeast in 2018.5'° In June, at least 84 people were killed in two suicide bombings, attributed to Boko Haram,
at a mosque in Mubi, Adamawa State.®” Nigeria ranks 3rd out of 138 countries in terms of impact of terrorism.5®

Nigeria has pledged to protect and promote cultural and political rights.®'° Furthermore, Nigeria has joined consensus
for the adoption of a thematic resolution namely Combating intolerance, negative stereotyping and stigmatization of,
and discrimination, incitement to violence and violence against, persons based on religion or belief.°° Contrary to that,
a November 2017 report documented deaths of 139 Christians in Benue State between January and August 2017.5%
Human rights groups reported 549 deaths in herder-farmer clashes throughout Nigeria in 2017, and thousands of
individuals displaced.®? Violence targeting groups and individuals due to their religious identity continued in 2018.52
Across the country, sectarian conflict caused at least 2,000 deaths, with rising numbers of fatalities in Benue, Plateau,
Taraba, Adamawa, and Nasarawa states in particular.®* The Nigerian military has been accused of human rights
violations against civilians. The Nigerian military continued to reportedly use excessive force against the members of
Islamic Movement of Nigeria.®*

VI. Conclusions

e Nigeria has eight requests and three reminders pending from different Special Rapporteurs, Independent Experts
and Working Groups under Special Procedures.

e Nigeria has never submitted a treaty body report and currently it has eight treaty body reports outstanding
against it.
e Nigeria has accepted four inquiry procedures for CAT, CERD, CEDAW-OP, and CRPD-OP.

e Violence against women is still persists despite the implementation of Violence against Persons (Prohibition) Act
in 2015,

e National Committee against Torture (NCAT) has been established by The Ministry of Justice but this has not been
able to work effectively because of lack of funding and operational independence.
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PAKISTAN

l. Introduction

Since its establishment in 2006, Pakistan was elected for a fourth term to the HRC, after the conclusion of a non-
clean slate election in 2017.%% There were five candidates from the Asia Pacific region against four seats and Pakistan
secured more than two-third majority votes.®?” Its current term ends in 2020.5%

Il. Voluntary Pledges and Commitments

Pakistan pledged in 2017%%° to promote and protect human rights at the national and international levels through
cooperation and engagement. It further committed to proactively engage with the Council, its machinery, processes
and initiatives, as well as with the international community, UN Agencies and civil society.®*° Pakistan pledged to:

At the National Level

e Undertake effective enforcement of its existing human rights legislation and policy. It further pledged to prioritise
future interventions on women, children, minorities, persons with disabilities and other vulnerable segments of
society.

¢ Implement the National Action Plan for human rights.

e Formulate a mechanism for reviewing existing legislation and proposing new legislation in consultation with
provincial governments and civil society.

e Enhance the operational effectiveness of national human rights institutions.

e Improve capacity-building of government officials, including treaty implementation cells.

e Ensure speedy justice for victims of human rights violations and create human rights awareness.

e Establish and strengthen safety infrastructure for women.

e Establish a national commission for the rights of children and strengthen the National Council for the Persons
with Disabilities.

e Protect the rights of minorities and promote interfaith harmony.

e Effectively utilise funds for free legal aid.

e Expand the scope of toll-free helplines in all provinces.

e Mainstream human rights into development planning.
At the International Level

Pakistan committed to strengthening its contribution towards the global promotion of human rights and positively
engage with the Human Rights Council on the following lines:

e Make the Council a forum for genuine dialogue and cooperation through non-discrimination and impartiality as
per the Institution Building Package (HRC Res. 5/1).

e  Contribute to the effectiveness of the Council’s Mechanisms and its review process.

e Strengthen the Council to promote dialogue, cooperation, capacity-building and technical assistance for the
protection and promotion of human rights.

e Promote constructive engagement, dialogue and cooperation with the concerned States in addressing “situations
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of concern” at the Council.

reviews.

Strengthen participation in the UPR and make useful recommendation to other States.

As Coordinator of the OIC Group on Human Rights and Humanitarian Affairs in Geneva, work on maintaining
solidarity between the Islamic world and the West.

Continue to support the UN Alliance of Civilizations to promote a culture of dialogue, tolerance and cooperation
among the nations of the world.

Support the OHCHR in carrying out its mandate through coordination and liaison.

Comply with treaty obligations, ensure periodic submission of reports and engage constructively during the

Strengthen cooperation and engagement with the High Commissioner for Human Rights and Special Procedures.

lll. Participation at the 40th Session of the HRC

Pakistan co-sponsored the resolution on Thirtieth anniversary of the Convention on the Rights of the Child.®*' Pakistan
has participated actively across the interactive dialogues, general debates and also made a statement in the high-level
segment.

S.No.
1.

Interactive Dialogue

Clustered interactive dialogue with
Special Rapporteur on Right to Food
and Independent Expert on Effects
of Foreign Debt

Clustered interactive dialogue with
Special the Special
Rapporteur on the situation of
Rights Defenders and
Special Rapporteur on Torture

Rapporteur

Human

Clustered interactive dialogue with
Special Rapporteurs on the Right to
Privacy and Cultural Rights

Pakistan’s Interventions

Concurred with the recommendations of the Special Rapporteur
for adoption and enforcement of legislation to criminalise
contemporary forms of slavery practices in the fisheries sector.
Affirmed that the impact of economic reform measures
and policies shall be evaluated in correlation to the existing
international human rights norms and standards.®*?

Concurred with the Special Rapporteur concerning threats faced
by women human rights defenders, including public shaming,
stigmatisation, attacks on honour and reputation, sexual violence
etc.

Supported the position that corruption leads to human rights
abuses.

Supported the international efforts for rehabilitation of victims of
torture through its contribution to the United Nations Voluntary
Fund.®*

Opined that the right to privacy on internet is important and
complex and needs proper deliberations therefore it has
adopted a legislation for the protection of this right in the form
of Prevention of Electronic Crimes Act 2016.

Supported the mandate of the special rapporteur in the field of
cultural rights.

Asserted that culture must not be misused to violate human
rights.®3*
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Interactive dialogue with the Special
Rapporteur on counter terrorism

Clustered interactive  dialogue
with the Special Rapporteur on
Environment and the Special

Rapporteur on Adequate Housing

Clustered interactive dialogue with
the Special Rapporteur on the
freedom of religion and the Special
Rapporteur on the sale of children

Clustered interactive dialogue with
the Special Representatives of the
Secretary General for Children and
armed conflict and violence against
children

Clustered interactive dialogue with
the Special Rapporteur on persons
with disabilities and Independent
Expert on Albinism

Highlighted that it was able to defeat the threat of state-
sponsored terrorism originating from across the border through
robust law enforcement under a comprehensive National Plan of
Action.

Requested the Special Rapporteur to share his views about
misuse of counter terrorism laws resulting in the persecution of
people in UN-designated occupied territories.®®

Agreed with the Special Rapporteur about the negative impact
of air pollution. And that the problem of air pollution requires a
coordinated international action;

Acknowledged the challenges highlighted by the Special
Rapporteur regarding adequate housing faced in access to justice
for right to housing;

Committed to take steps within a reasonable time and make
maximum use of available resources for ensuring this right to all
its citizens.®®

Countered the observations of Special Rapporteur’s on Freedom
of Religion about Ahmadiyya minority community, calling it to be
grossly exaggerated and inaccurate.

Stated that asregards to the Blasphemy Law, necessary safeguards
are provided in the system against its misuse.

Supported the opinion of the Special Rapporteur on the sale
of children and that sports related exploitation of children is a
serious concern.®’

Remained committed to eliminate violence against children and
is in the process of enacting national legislation and policies to
enforce the convention.

Stated that it has established a National Commission for Child
Welfare and Development (NCCWD) to monitor the situation of
child rights in the country.

Agreed with the Special Rapporteur that denial of education and
health facilities for children in conflict situations makes them
more vulnerable to trafficking and violence.®®

Stated that it has ratified the CRPD in 2011, and has adopted
numerous measuresforensuring the rights of PWDs inaccordance
with its constitutional guarantees and societal norms.

Thanked the Independent Expert for preparing the report and
urged the international community to take necessary measures
to curb atrocities on persons with albinism.

Opined that education and sensitization of all people about the
different facets of rights of persons with albinism is required.®*®
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9. Interactive dialogue with the Special Supported the mandate of Special Rapporteur and urged the
Rapporteur on the minority issues Rapporteur to share instances of discrimination by democratic
regimes on minorities.
e Stated that minorities in Pakistan enjoy all the privileges as equal
citizens of Pakistan as guaranteed under its constitution.
e Remained committed to work domestically and internationally
for the promotion and protection of rights of all, especially the
minorities and vulnerable groups.®*

10. Interactive dialogue with the High | ¢ Emphasised on the Kashmir ‘dispute’ and called for urgent
Commissioner for Human Rights implementation of the recommendations of the OHCHR report.®*

11. Interactive dialogue with the Special ¢ Raised concern about the food insecurity of residents from Gaza
Rapporteur on the Palestinian farmland due to Israeli blockade.

e Urged the occupying power to end its alien rule and understand
its responsibilities under international law.

e Shared the Special Rapporteur’s concern that the situation is
restricting the Right to development in Palestine.®*

territories occupied since 1967

12. Interactive dialogue with the e Deplored the death of more than 256 people and grave injuries
Commission of Inquiry on Occupied to over 29 thousand which it felt was a direct violation of
international law.
e Urged the international community to play its long due role in
bringing lasting peace to the region to ensure that Israel complies
with its obligations under international law.5*

Palestinian Territory

S.No. General Debate Pakistan’s Intervention
1. General Debate on human rights e Urged the Special Procedure mandate holders and the OHCHR
bodies and mechanism” to prioritize the issues of Stateless people and states who are

following discriminating policies to revise their policies and find
resilient solutions to the issues of statelessness.

e Asserted that it takes its engagement with Special Procedures
mandate holders and other human rights mechanisms seriously.

e Reiterated that the working of Human Rights Bodies and
Mechanisms must be guided by the principles of transparency,
accountability, objectivity, inequality, constructive dialogue and
non-politicisation.®*

2. General Debate on the human e Regretted the fact that millions were denied their fundamental
rights situation in Palestine and human rights for more than seven decades.
other occupied Arab territories e Strongly condemned the forceful closure of Al-Agsa Mosque

compound and called it inhumane and in clear violation of the
UN Charter for freedom of religion.

e Urged Israel to end the illegal occupation of all occupied Arab
territories, including the occupied Syrian Golan and the Lebanese
territories and the continuing violations of the human rights of
their people.®®
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3. General Debate on Vienna e Highlighted the importance of Vienna Declaration about SDGs
Declaration and program of action and its principles as it provides a framework for the promotion
and protection of Human Rights.

e Stated that it has enacted number of policies and undertook
comprehensive measures for poverty alleviation, inclusive and
sustainable development and regional connectivity.

e Also stated that the international community must support the
freedom of all people braving illegal occupation.®

4, General Debate on Racism, racial e Showed its concern that Supremacist ideology through
discrimination, xenophobia  and Islamophobia, anti-Semitism, state egotism and nationalism are
eroding values of peace and peaceful co-existence.
¢ Highlighted the phenomena of stigmatising Muslims.
e Stated that an even-handed approach to human rights will
promote the collective values of peace, human dignity and
of action welfare of humankind to ensure a future of peaceful co-existence
and inter-religious and inter-cultural harmony.%’

related forms of intolerance, follow-
up and implementation of the
Durban Declaration and programme

5. General Debate concerning e Stated that all HRC mechanisms must be strengthened and
technical cooperation and capacity supported in line with the Institutions Building Package.%*®
building

Panel Discussion Pakistan’s Interventions

1. Debate on the mitigation and e Highlighted human rights issues in Jammu and Kashmir.
countering of rising nationalist e Suggested that it is important to address the root causes of
populism and extreme supremacist descent of political parties and societies into nationalist populism
ideologies and extreme supremacist ideologies through a collective UN

action.®*

2. Annual high-level panel discussion | e Stated that it is absolutely essential to identify and implement a
on human rights mainstreaming collective approach on advancing human rights.

e Assertedthattheimplementation of the Sustainable Development
Goals (SDGs) would enable them to address many of the root
causes hampering the realization of human rights agenda.

e Emphasised that climate change is an existential threat to
humankind.®>°

3. Biennial high-level panel discussion ¢ Affirmed that it has imposed a suspension on Death Penalty and
on the question of the death penalty enacted national laws which were in consonance of ICCPR.
e Asserted that its Appellate Court turned down 70 cases of Death
Penalty and also exempted juvenile from death sentences.
e Emphasised that the State has supreme privilege to retain the
death penalty and to impose a moratorium or abolish.®!
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4, Annual full-day meeting on the Shared concernsthatchildrenwith disabilitiesare more vulnerable
rights of the child to discrimination both at national level and international level
and believed that education is a powerful tool.
e Asserted that government ensured medical rehabilitation,
educational, vocational trainings to children with disabilities.
¢ Highlighted that National Policy for Persons with Disabilities aims
for provision of a conducive environment for the realization of
the full potential of persons with disabilities including children
leading to their empowerment irrespective of caste, creed,
colour, race, or religion in all spheres of life including social,
economic, personal and political.
e Also mentioned that the government has established National
Commission on the Rights of the Child who is responsible for
monitoring the situation rights of children in the country.®>?

5. Annual panel discussion on the e Asserted that the government is implanting community-based
rights of persons with disabilities rehabilitation (CBR) activities to promote independent living and
inclusion of the Person with Disabilities (PWDs) in the community.
e Constituted the National Council for Rehabilitation of Disabled
Persons (NCRDP) and Provincial Councils for Rehabilitation of

Disabled Persons (PCRDP).
e Adopted triangular approach for the welfare and rehabilitation
of PWDs by focussing on Health, Education and Social Welfare

aspects.%?

S.No. UPR Outcome Pakistan’s Interventions

1. Nigeria ¢ Commended the Government of Nigeria for accepting majority
of the recommendations, including those made by Pakistan
made during the UPR Working Group Session in November 2018.
e Appreciated the establishment of a National Working Group
on Human Rights Treaty Reporting, to assist the reporting to
Treaty Bodies and monitoring implementation of accepted
recommendations.®*

IV. Voting Pattern on Resolutions
Thematic Resolutions

Pakistan voted in favour of all the three thematic resolutions put to vote during this session, namely, The negative
impact of unilateral coercive measures on the enjoyment of human rights,** The negative impact of the non-
repatriation of funds of illicit origin to the countries of origin on the enjoyment of human rights, and the importance
of improving international cooperation,®® and The effects of foreign debt and other related international financial
obligations of states on the full enjoyment of all human rights, particularly economic, social and cultural rights.®’

Pakistan provided explanation of vote before the vote on one thematic resolution adopted by consensus:

e In the resolution concerning Recognizing the contribution of environmental human rights defenders to the
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enjoyment of human rights, environmental protection and sustainable development,®® Pakistan fully supported
the global efforts to counter climate change going on to state that environmental protection and sustainable
inclusive development are a priority of its government. In support of the work of Human Rights Defenders,
Pakistan joined the consensus in favour of the resolution.®*

Country Situation Resolutions

Pakistan voted in favour of six country situation resolutions, namely, Ensuring accountability and justice for all
violations of international law in the Occupied Palestinian Territory, including East Jerusalem,®®® Human rights in the
occupied Syrian Golan,®®* Human rights situation in the Occupied Palestinian Territory, including East Jerusalem,®%?
Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan,%%
Right of the Palestinian people to self-determination®* and Situation of Human Rights in Myanmar.5®®

Pakistan voted against one resolution concerning, Situation of human rights in the Islamic Republic of Iran.®®®

e Providing an explanation to its vote, Pakistan stated that since the resolution is not in conformity with the
imperative of constructive engagement and does not have support of the country concerned i.e. Iran, it voted
against this resolution.®®’

Pakistan abstained from voting on three resolutions concerning Promotion and protection of human rights in
Nicaragua,®® The human rights situation in the Syrian Arab Republic,®®® and Cooperation with Georgia.®”

V. Analysis: compliance with Pledges and Commitments
a. Engagement with special procedures

Pakistan, in its voluntary pledges, committed to “strengthen cooperation and engagement with the High Commissioner
for Human Rights and Special Procedures.”®’* However, Pakistan has not extended any standing invitation to the
Special Procedures.®”> The country has six requests and 11 reminders, a total of 17 visit requests pending in last ten
years.®’3

These pending requests include those from the Special Rapporteur on Housing, Independent Expert on minorities,
Special Rapporteur on Cultural Rights, Special Rapporteur on minorities” issues, Working Group on Mercenaries,
and Special Rapporteur on internally displaced persons.®”* The reminders include Special Rapporteur on freedom
of expression, Special Rapporteur on Torture, Working Group on discrimination against women, Special Rapporteur
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on freedom of religion, Special Rapporteur on slavery, Special Rapporteur on human rights and counter terrorism,
Special Rapporteur on Human Rights Defenders, Special Rapporteur on extrajudicial, summary or arbitrary executions,
Special Rapporteur on Extreme Poverty, Special Rapporteur on Racism, and the Special Rapporteur on freedom of
assembly.5”

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

Pakistan, in its voluntary pledges, committed to comply with its treaty obligations, to ensure periodic submission of
reports, and constructive engagement during the reviews.®’® Pakistan has one treaty body report outstanding against
it: CRPD since 2013.%77

It has submitted two treaty body reports concerning CEDAW, in October 2018, and CRC-OP-SC, in March 2019, after
the delay of 6 years®®,

Furthermore, Pakistan has not accepted individual complaints procedures under CAT, CCPR-OP1, CEDAW-OP, CESR-
OP, CRC-OP-AC, and CRPD-0OP.5®

C. Compliance with Thematic Issues

In its voluntary pledges, Pakistan promised to establish and strengthen safety infrastructure for women and more
broadly, Pakistan further pledged to prioritise future interventions on women, children, minorities, persons with
disabilities and other vulnerable segments of society.®® However, this is in contrast to the endemic problems of
gender inequality rooted in Pakistan. Pakistan ranks 148th out of 149 countries in terms of the gender gap index.®®!
Pakistan ranks 146th out of 149 countries with regard to economic participation of women and 145th for the health
and survival of women.®® Moreover, Pakistan has failed to pass legislation which would have “criminalised forced
conversions of women from religious minority groups”.®®* A bill which would have raised “the minimum age of
marriage for girls from 16 to 18” failed to pass in Pakistan as it was blocked by the upper house in Parliament.%*

Violence against women has also persisted in Pakistan in the form of honour killings, which remain an issue in the
country as seen through incidents such as the one in Khyber Pakhtunkhwa, where 94 women were killed their family
members.®® Furthermore, honour killings are exacerbated by the fact that “the penalties for so-called “honour”
crimes in line with murder, proved ineffective.”®® According to the global index on gender gaps, 39% of women
in Pakistan experience gender-based violence (“GBV”) in their lifetimes.®®” In March 2019, a demonstration was
conducted by thousands of women in an effort to raise awareness regarding the gender disparity in Pakistan, to mark
International Women’s Day.®® Members of the LGBTI+ community have also suffered from discrimination in Pakistan
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as they are subject to “violent attacks” and acts of aggression.®®® Once again, these incidents occurred in the Khyber
Pakhtunkhwa, with 479 attacks against members of the LGBTI+ community reported in 2018, four of them resulting
in deaths.®%°

Pakistan has pledged to protect the rights of minorities and promote interfaith harmony.®* In addition, Article 20 of
the Pakistani Constitution affords its citizens the freedom to profess religion and to manage religious institutions.®%?
While speaking at the General Debate on the DDPA, Pakistan expressed concerns regarding the supremacist ideology
which is eroding values of peace and peaceful co-existence and stated that an even-handed approach to human
rights will promote the collective values of peace, human dignity, and welfare of humankind to ensure a future
of peaceful co-existence and inter-religious and inter-cultural harmony.®® Though the Pakistani government has
attempted to take some “some positive steps” to ensure freedom of religion, concerns have been raised regarding
religious freedom and its expression in Pakistan.®®* There has been a reported increase in state and non-state actors
using religion as a tool for “exclusion to isolate, marginalise, and punish” minorities through “blasphemy and related
laws”.5% These “broad blasphemy laws” criminalised the peaceful expression of one’s religion if the expression was
“deemed to offend religious sensibilities”.®® Such was the case for a Pakistani-Christian woman named Asia Bibi,
who spent eight years on death row for blasphemy, before being acquitted in 2018.%” Some government officials in
Pakistan have also supported these laws, referring to the alleged blasphemers as “enemies of humanity”.%*® Apart from
such blasphemy laws, Pakistan also has legislation which attempts to curb freedom of expression, particularly those
pertaining to religious expression.®® The draconian Prevention of Electronic Crimes Act of 2016 has been utilised to
persecute individuals such as Nadeem James, who was sentenced to death for sharing, what was considered to be,
a blasphemous poem over WhatsApp.’® Furthermore, Pakistan has been designated as a ‘tier 1’ country of concern
(CPC), a designation given to “any country whose government engages in or tolerates particularly severe religious
freedom violations, meaning those that are systematic, ongoing, and egregious.”’”®* These issues were compounded
by the introduction of “extremist religious parties into the political arena during the election period”.”®? Despite the
2014 judgment by the Supreme Court of Pakistan,”®® which called for the creation of ‘the National Commission for
Minorities’ Rights’, this measure has yet to implemented, notwithstanding the encouragement from other national
governments imploring Pakistan to do so.”*

Pakistan pledged to ensure expediated justice for victims of human rights violations and create human rights
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awareness,’® while also having ratified the UNCAT.” During the clustered interactive dialogue with the Special
Rapporteur on the situation of Human Rights Defenders and the Special Rapporteur on Torture and other cruel,
inhuman or degrading treatment of punishment, Pakistan supported the international efforts for rehabilitation
of victims of torture through modest contribution to the United Nations Voluntary Fund for Victims of Torture.””’
However, in spite of these contributions, committee experts have expressed concern over the widespread acts
of torture “committed by State officials and forces associated with the State” in Pakistan, owing to anti-terrorism
legislation, which suffers from an absence of legal safeguards to prevent misuse.”®® Moreover, these concerns were
exacerbated by the adoption of the 23rd amendment to the Pakistani Constitution which allowed agents of the State
to “detain suspects at undisclosed locations on vague grounds without access to family and legal representation,
thereby putting them at risk of torture.””® In 2017, a Pakistani blogger, Aasim Saeed, revealed that he was tortured
after being abducted due to the fact that he was running a “Facebook page critical of Pakistan’s military establishment,
called Mochi”.”%°

Pakistan pledged to formulate a mechanism for reviewing existing legislation and proposing new legislation in
consultation with provincial governments and civil society.’! During the clustered interactive dialogue with the
Special Rapporteur on the situation of Human Rights Defenders, Pakistan shared concerns of the Special Rapporteur
regarding various threats faced by women human rights defenders, including public shaming, stigmatisation, attacks
on honour and reputation, sexual violence etc.”*? Pakistan does not have specific or explicit laws tailored to protect
human rights defenders.”®* However, laws such as the Prevention of Electronic Crimes Act 2016 continue to restrict
the freedom of expression of Pakistani citizens, especially that of human rights defenders. Pakistan is considered as
one of the most dangerous countries for journalists’**, and for those who have allegedly ‘blasphemed’.”*> Apart from
Aasim Saeed, instances such as the detention of Gulalai Ismail, a Pashtun human rights defender, who supported the
“non-violent Pashtun Tahaffuz Movement” which campaigned against the unfair treatment of ethnic minorities in
Pakistan.”*® Apart from targeted attacks and other intimidation tactics, journalists, and human rights defenders have
also suffered from enforced disappearances.””” The prevalence of these threats faced by journalists have forced them
to censor themselves in an effort to avoid attention from militant groups.”®

Pakistan joined the consensus in the resolution pertaining to “Mandate of the Special Rapporteur on the promotion
and protection of human rights and fundamental freedoms while countering terrorism”.”*°* However, terrorism has

705 Office of High Commissioner for Human Rights, Pakistan’s Voluntary pledges and commitments, 18 May 2017. Available on:
https://undocs.org/A/72/88.

706 United Nations Treaty Bodies, Convention Against Torture. Available at: https://www.ohchr.org/en/hrbodies/cat/pages/catindex.
aspx.

707 Office of the High Commissioner for Human Rights, Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=28/02/2019%2000:00:00.

708 Office of High Commissioner for Human Rights, “Committee against Torture examines initial report of Pakistan”, 19 April 2017.
Available on: https://ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21514&LangID=E.

709 Ibid.

710 BBC News, “Pakistan blogger Aasim Saeed says he was tortured”, 25 October 2017. Available on: https://www.bbc.com/news/
world-asia-41662595.

711 Office of High Commissioner for Human Rights, Pakistan’s Voluntary pledges and commitments, 18 May 2017. Available on:
https://undocs.org/A/72/88.

712 Office of the High Commissioner for Human Rights, Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=28/02/2019%2000:00:00.

713 United Nations Special Rapporteur on the Situation of Human Rights Defenders (Michael Frost), “World Report on the Situation
of Human Rights Defenders”, December 2018. Available on: https://www.protecting-defenders.org/sites/protecting-defenders.
org/files/UNSR%20HRDs-%20World%20report%202018.pdf.

714 |bid.

715 Amnesty International, Annual Report 2017-18, Pakistan. Available on: https://www.amnesty.org/en/countries/asia-and-the-
pacific/pakistan/report-pakistan/.

716 Amnesty International, “Pakistan: Release Pashtun human rights defender immediately and unconditionally”, 12 October 2018.
Available on: https://www.amnesty.org/en/latest/news/2018/10/pakistan-release-pashtun-human-rights-defender-immediately-
and-unconditionally/.

717 Amnesty International, Pakistan’s “Annual Report 2017/18”. Available on: https://www.amnesty.org/en/countries/asia-and-the-
pacific/pakistan/report-pakistan/.

718 Human Rights Watch, World Report 2019: Pakistan. Available on: https://www.hrw.org/world-report/2019/country-chapters/
pakistan.

719 Resolution 40/16 Mandate of the Special Rapporteur on the promotion and protection of human rights and fundamental free-
doms while countering terrorism (2019).

86



remained a continuing challenge for the country. Pakistan ranked 5th out of 138 countries in terms of impact of
terrorism.”? On 16 February 2017, Pakistan had the 13th worst terror attack, in terms of fatalities, when a suicide
bomber “detonated at Lal Shahbaz Qalandar Sufi Shrine in Sehwan, Sindh, Pakistan”, killing 91 people.”?! The
presence of Taliban affiliates in Pakistan, such as the Tehrik-i-Taliban Pakistan (“TTP”), has led to the prevalence of
terrorism mentioned above. In 2017, the TTP “was responsible for 233 deaths and 56 attacks in Pakistan”.”?> The
ISIL affiliate, the Khorasan Chapter of the Islamic State, has also been reported to operate in Pakistan.”?* Despite
the high level of impact of terrorism in Pakistan, it has brought about one of the biggest drops in terrorist-related
fatalities, since its peak year of 2013, with a 64% drop in such deaths, resulting in the lowest number of terrorist-
related deaths since 2006.”** Additionally, Pakistan’s Action to Counter Terrorism (PACT) was created, with the help
of human rights mechanisms, to address terrorism, particularly in the Khyber Pakhtunkhwa province. During the
clustered interactive dialogue with the Special Rapporteur on counter terrorism, Pakistan highlighted that it was able
to defeat the threat of state-sponsored terrorism emanating from across the border through robust law enforcement
under a comprehensive National Plan of Action.”” However, reports state that the anti-terrorism laws in place have
been used by Pakistani security officials to commit human rights violations, such as political coercion.”? This has led
to journalists, activists, and other human rights defenders to be “increasingly subjected to a range of overlapping
harassment measures broadly linked to countering terrorism.””?

The issue of enforced disappearances has continued to plague Pakistan.”® As of March 2019, there remain 2178
unresolved cases of enforced disappearances in Pakistan.”? In terms of the targets of these enforced disappearances,
they include “people from Sindhi, Baloch, Pashtun ethnicities, the Shia community” in addition to activists, journalists
and human rights defenders.”®® The Khyber Pakhtunkhwa remains the most afflicted region with 1099 outstanding
cases as of March 2019.7”%! The families of the disappeared are also harassed and threatened, especially if the
disappearance was related to a public protest or campaign.”? It has been reported that the law enforcement agencies
detain individuals without disclosing the location or any information to the families of the arrestee.”® The accuracy
of the statistics presented by the commission in Pakistan responsible for tracking enforced disappearances has also
been called into question.”*

VI. Conclusions

Pakistan participated actively during the 40th session of the HRC.

e Pakistan is yet to extend standing invitations to all thematic special procedures, and is only one of the two
Commonwealth member states at the HRC to not have extended standing invitations to the special procedures,
the other being Bangladesh.

e Pakistan has five treaty body reports pending: CAT, CCPR, CRPD, CESCR, and CRC.
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Pakistan ranks 148th out of 149 countries in terms of global gender gap, the lowest among all the Commonwealth
countries under review.
Pakistan still has several unresolved cases of enforced disappearances despite attempts to investigate and track

such incidents.
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RWANDA

l. Introduction

Rwanda was elected for the first time to the Human Rights Council by virtue of a clean state election in 2016 and
began its term in 2017.7* It held the vice-presidency of the Council in 2018.7*® Rwanda’s term ends in 2019.7’

Il. Voluntary Pledges and Commitments
Rwanda has not submitted a voluntary pledge.”®
lll. Participation in the 40th Session of the HRC

Rwanda did not make any statements during the 40th session of the HRC.”* However, it co-sponsored the resolution
on the Rights of the child: empowering children with disabilities for the enjoyment of their human rights, including
through inclusive education.”°

IV. Voting Pattern on Resolutions
Thematic Resolutions

Rwanda voted in favour of three thematic resolutions concerning The negative impact of unilateral coercive measures
on the enjoyment of human rights,”** The negative impact of the non-repatriation of funds of illicit origin to the
countries of origin on the enjoyment of human rights, and the importance of improving international cooperation,’*?
and The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights.”*

Rwanda did not vote against or abstain from voting on any thematic resolution.”*

Rwanda co-sponsored the resolution on the Rights of the child: empowering children with disabilities for the enjoyment
of their human rights, including through inclusive education.”

Country Situation Resolutions
Rwanda voted in favour of three country situations resolutions regarding The human rights situation in the Syrian

735 General Assembly of the United Nations, Elections and Appointments for the Human Rights Council, 28 October 2016. Available
at: https://www.un.org/en/ga/71/meetings/elections/hrc.shtml.

736 Office of the High commissioner for Human Rights, Bureau, Available at: https://www.ohchr.org/EN/HRBodies/HRC/Pages/Bu-
reaul2thCycle.aspx.

737 Office of the High Commissioner for Human Rights, Current Membership of the Human Rights Council. Available at https://www.
ohchr.org/en/hrbodies/hrc/pages/membersbygroup.aspx.

738 Office of the High Commissioner for Human Rights, Human Rights by Country, Rwanda. Available at: https://www.ohchr.org/en/
countries/africaregion/pages/rwindex.aspx.

739 Office of the High Commissioner for Human Rights, Human Rights Council, Statements. Available at: https://extranet.ohchr.org/
sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Oralstatements.aspx

740 Resolution 40/14, Rights of the child: empowering children with disabilities for the enjoyment of their human rights, including
through inclusive education (2019).

741 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).

742 Resolution 40/4, The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

743 Resolution 40/8, The effects of foreign debt and other related international financial obligations of States on the full enjoyment
of all human rights, particularly economic, social and cultural rights (2019).

744 Human Rights Council, Draft resolutions, decisions and President’s statements. Available at: https://extranet.ohchr.org/sites/hrc/
HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

745 Resolution 40/14, Rights of the child: empowering children with disabilities for the enjoyment of their human rights, including
through inclusive education (2019).
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Arab Republic,”*® The right of the Palestinian people to self-determination,”” and the Situation of human rights in
Myanmar.”*

Rwanda did not vote against any country situation resolution.”

Rwanda abstained from voting on seven country situation resolutions, namely, Promotion and protection of human
rights in Nicaragua,”® Ensuring accountability and justice for all violations of international law in the Occupied
Palestinian Territory, including East Jerusalem,”? Situation of human rights in the Islamic Republic of Iran,””?> Human
rights in the Occupied Syrian Golan,”>? Human rights situation in the Occupied Palestinian Territory, including East
Jerusalem,” Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the Occupied
Syrian Golan,”> and Cooperation with Georgia.”®

V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

Rwanda has extended a standing invitation to all thematic special procedures since June 2011.7” However, since
2013, it has six requests and one visit reminder, a total of seven visit requests pending from the special procedures.
This includes the Special Rapporteur on Truth since 2013 and two Working Groups on discrimination against women
and on arbitrary detention pending respectively since 2018 and 2015.7°%

b. Compliance with Reporting Obligations to Treaty Bodies

Rwanda’s obligations to treaty monitoring bodies were partially fulfilled. It has two reports pending concerning the
CCPR, since March 2019, and the CESCR, pending since 2018.7° It submitted its report to CMW on time. Reports to
CAT, CEDAW, CERD, and CRC were submitted with a delay of less than one year. Others like CRC-OP-AC, CRC-OP-SC and
CRPD were submitted after a delay of two to six years.”®°

Rwanda has ratified 12 international treaties, with the exception of the Convention for the Protection of All Persons
from Enforced Disappearance (CED).7®!

C. Compliance on Thematic Issues

746 Resolution 40/17, The human rights situation in the Syrian Arab Republic (2019).

747 Resolution 40/22, Right of the Palestinian people to self-determination (2019).

748 Resolution 40/29, Situation of human rights in Myanmar (2019).

749 Human Rights Council, Draft resolutions, decisions and President’s statements. Available at: https://extranet.ohchr.org/sites/hrc/
HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

750 Resolution 40/2, Promotion and protection of human rights in Nicaragua (2019).

751 Resolution 40/13, Ensuring accountability and justice for all violations of international law in the

Occupied Palestinian Territory, including East Jerusalem (2019).

752 Resolution 40/18, Situation of human rights in the Islamic Republic of Iran (2019).

753 Resolution 40/21, Human rights in the occupied Syrian Golan (2019).

754 Resolution 40/23, Human rights situation in the Occupied Palestinian Territory, including East Jerusalem (2019).

755 Resolution 40/24, Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian
Golan (2019).

756 Resolution 40/28, Cooperation with Georgia (2019).

757 Office of the High commissioner for Human Rights, standing invitations, Available at: https://spinternet.ohchr.org/_layouts/15/
SpecialProceduresinternet/Standinglnvitations.aspx.

758 Office of the High commissioner for Human Rights, Country visits of Special Procedures of the Human Rights Coun-
cil since 1998. Available at: https://spinternet.ohchr.org/_layouts/15/SpecialProceduresinternet/ViewCountryVisits.
aspx?Lang=en&country=RWA.

759 Office of the High commissioner for Human Rights, Reporting Status for Rwanda. Available at: https://tbinternet.ohchr.org/_lay-
outs/15/TreatyBodyExternal/countries.aspx?CountryCode=RWA&Lang=EN.

760 lbid.

761 Office of the High commissioner for Human Rights, Ratification Status for Rwanda. Available at: https://tbinternet.ohchr.org/_
layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=145&Lang=EN.
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Rwanda, in its 2003 Constitution,’® committed to ensuring equal rights between Rwandans and between women
and men without prejudice to the principles of gender equality and complementarity in national development.’®®
Regarding the gender equality, constitutional mandate quota requires at least 30% of women in all decision-making
governmental bodies.”® Presently, about 60% of the members of the Parliament are women.”® However, inequalities
anddiscrimination have been reported. While Rwandaisaleaderinwomen’s publicand political participation,”® women
with disabilities are not sufficiently represented in political life, policy and decision-making ambit.”®” Additionally,
gender inequality continues to persist in different competitive sectors and positions.”®® Reports indicate that social
norms, stereotypes and family attitudes block women from accessing information on sexual reproductive health,”®
as well as, from high-profile positions.””° Women journalists reportedly face sexual harassment and online attacks.””*
Women and girls are most likely to be discriminated for pursuing careers traditionally considered as masculine jobs.””?

During this session, Rwanda joined a consensus on the resolution Recognizing the contribution of environmental
human rights defenders to the enjoyment of human rights, environmental protection and sustainable development.””
On a positive note, the Rwandan Parliament decriminalised defamation.””* Recently, President Kagame also made a
statement that defamation should be a civil matter, not a criminal one.””> However, some barriers and limitations to
the work of human rights defenders and journalists have been reported within the country.”’® It is reported that the
government imposes restrictions and informal controls on freedom of the press, and most media outlets practice
self-censorship.””” The BBC Kinyarwanda service remained suspended, as it has been since 2014.778 In October 2018,
Rwandan authorities arrested three journalists accusing them of spreading rumours and inciting discontent against
the government.”” Despite constitutional provisions on freedom of expression, the government is alleged to have
restricted these right through arrests, questions or threats.”®°

The Rwandan Constitution under Article 15 condemns the use of “torture, physical abuse or cruel, inhuman or

762 Rwanda Constitution, 2003. Available at: http://www.rwandahope.com/constitution.pdf.

763 lbid; N. 10 of the Preamble.

764 Sara Atske, A.W. Geiger and Alissa Scheller, The share of women in legislatures around the world is growing, but they are still
underrepresented, FacTank, 18 March 2019. Available at: https://www.pewresearch.org/fact-tank/2019/03/18/the-share-of-
women-in-legislatures-around-the-world-is-growing-but-they-are-still-underrepresented/.

765 Republic of Rwanda, The State of Gender Equality in Rwanda: from transition to transformation, Gender monitor office. March
2019. Available at: http://gmo.gov.rw/fileadmin/user_upload/Researches%20and%20Assessments/State%200f%20Gender%20
Equality%20in%20Rwanda.pdf.

766 World Economic Forum, Global Gender Gap Report 2018. Available at: http://www3.weforum.org/docs/WEF_GGGR_2018.pdf.

767 UN Human Rights Office of the High Commissioner, Committee on the Rights of Persons with Disabilities reviews the
initial report of Rwanda, 15 March 2019. Available at: https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.
aspx?News|D=24345&LangID=E.

768 Rwanda Today, Gender inequality festers in key sectors, April 2019. Available at: http://rwandatoday.africa/news/Gender-ine-
quality-festers-in-key-sectors/4383214-5075724-pogdp5z/index.html.

769 lbid.

770 Department of Journalism and Communication, Gender Inequality Still A Hurdle In The Rwandan Media, June 2018. Available at:
https://journalism.mak.ac.ug/?q=news/210618/gender-inequality-still-hurdle-rwandan-media.

771 lbid.

772 Woman Status, Women in Rwanda: The Truth About Gender Equality, February 2018. Available at: https://womanstats.word-
press.com/2018/02/13/women-in-rwanda-the-truth-about-gender-equality/.

773 Resolution 40/11, Recognizing the contribution of environmental human rights defenders to the enjoyment of human rights,
environmental protection and sustainable development (2019).

774 The New Times, ‘Journalists welcome move to decriminalise defamation’, 29 December 2017. Available at: https://www.new-
times.co.rw/section/read/226515.

775 The Washington Post, ‘Rwanda’s strongman finally says the right thing on free speech. Does he mean it?’, May 2019. Available
at: https://www.washingtonpost.com/opinions/2019/05/01/rwandas-strongman-finally-says-right-thing-free-speech-does-he-
mean-it/?noredirect=on&utm_term=.40ee9e51055f.

776 Human Rights Watch, Rwanda: events of 2018. Available at: https://www.hrw.org/world-report/2019/country-chapters/
rwanda#eaa21f.

777 Freedom House, Freedom in the World 2018, Rwanda. Available at: https://freedomhouse.org/report/freedom-world/2018/
rwanda

778 lbid.

779 Committee to Protect Journalists (CPJ), Damascene Mutuyimana Case. Available at: https://cpj.org/data/people/damascene-
mutuyimana/index.php.

780 US Department of State, Rwanda (2019). Available at: https://www.state.gov/reports/2018-country-reports-on-human-rights-
practices/rwanda/.
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degrading treatment”,”® in consonance with the CAT, which Rwanda ratified in 2008.7%> With the ratification of CAT
and its Optional Protocol, Rwanda committed to establish an independent national detention monitoring body, the
National Preventive Mechanisms (NPM),”® that supports it in implementing measures on prohibition and prevention
of torture and ill-treatment.”® However, in October 2017, the visit of the United Nations Sub-committee on Prevention
of Torture was suspended and later cancelled due to ‘lack of cooperation’.”®> Abuse of detainees by police, military
and National Intelligence and Security Services officials has been observed.”® In January 2019, five prisoners of the
Huye Prison were shot dead while trying to escape.’”®” People arrested and accused of crimes against state security
have continued to remain in unlawful detention centres.”®® Additionally, the detention of street vendors, sex workers,
street children, and other disadvantaged persons in these detention centres is regarded as arbitrary; the conditions
are harsh t00.”° Abuse and ill-treatment characterise the situation of children in detention since 2006.7°

Rwanda, joined consensus in the resolution relating to Freedom of religion or belief,”** and reiterated its constitutional
commitment to freedom of religion, thought, opinion and conscience.””? However, in 2018, the Government took
steps to assert greater control over religious institutions.”® More than 8000 official and unofficial churches and 100
mosques were closed down for allegedly failing to meet safety, health and noise standards and regulations.”* In
February 2018, six pastors were arrested for allegedly planning a campaign of resistance.”®

VI. Conclusions

Rwanda did not speak at any of the debates, but it co-sponsored one thematic resolution, namely, Rights of the child:
empowering children with disabilities for the enjoyment of their human rights, including through inclusive education
at the 40th session.”®

e Rwanda is the only Commonwealth member state not to have submitted voluntary pledges and commitments
before being elected as a member of the HRC.

e In its Constitution, Rwanda in its Constitution committed to ensuring principles of gender equality and non-
discrimination between men and women. However, questions remain about conditions of women in both the
private and public sector.

e During the 40th session, Rwanda joined the consensus in the resolution concerning the protection of human

781 Rwanda Constitution, 2003. Available at: http://www.rwandahope.com/constitution.pdf.

782 African Commission on Human and Peoples’ Rights, Ratification Table: UN Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment. Available at: http://www.achpr.org/instruments/uncat/ratification/.

783 Association for the Prevention of Torture, Rwanda: National Commission for Human Rights designated as future mechanism
to prevent torture, August 2018. Available at: https://www.apt.ch/en/news_on_prevention/rwanda-national-commission-for-
human-rights-designated-as-future-national-preventive-mechanism/.

784 Republic of Rwanda, National Commission for Human Rights designated as National Preventive Mechanism. Available at: https://
bit.ly/2KmsCDa.

785 The East Africa, UN anti-torture team cancels Rwanda visit, again, July 2018. Available at: https://www.theeastafrican.co.ke/
news/ea/UN-anti-torture-team-cancels-Rwanda-visit/4552908-4666202-s7vny4z/index.html; see also, Reuters, U.N. torture
watchdog ends trip to Rwanda, citing obstruction, 21 October 2017. Available at: https://www.reuters.com/article/us-rwanda-
rights/u-n-torture-watchdog-ends-trip-to-rwanda-citing-obstruction-idUSKBN1CQOEI.

786 US Department of State, Rwanda (2019). Available at: https://www.state.gov/reports/2018-country-reports-on-human-rights-
practices/rwanda/.

787 The Bay View, Trigger-happy Rwandan police mow down prisoners, January 2019. Available at: https://sfbayview.com/2019/01/
trigger-happy-rwandan-police-mow-down-prisoners/.

788 Human Rights Watch, Rwanda: Events of 2018. Available at: https://www.hrw.org/world-report/2019/country-chapters/
rwanda#eaa21f.

789 lbid.

790 Human Rights Watch, Submission by Human Rights Watch to the Committee on the Rights of the Child on Rwanda, March 2019.
Available at: https://www.hrw.org/news/2019/03/25/submission-human-rights-watch-committee-rights-child-rwanda.

791 Resolution 40/10, Freedom of religion or belief (2019).

792 Rwanda Constitution, 2003. Available at: http://www.rwandahope.com/constitution.pdf.

793 Freedom House, Rwanda (2019).

794 Christianity Today, Rwanda Restricts Fasting as 8,000 Churches Closed, August 2018. Available at: https://www.christianitytoday.
com/news/2018/august/rwanda-churches-closed-fasting-restricted-rgb-religion-law.html.

795 Christian Today, Why has Rwanda closed 8,000 Christian churches?, August 2018. Available at: https://www.christiantoday.com/
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rights defenders. However, human rights defenders, including journalists, political activists and human rights
lawyers have reported increasing threats and harassment in relation to their legitimate work.
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SOUTH AFRICA

l. Introduction

South Africa has served as a member of the HRC twice previously; first, 2007- 2010,”°” and second, 2014-2016.7%®
South Africa was re-elected to serve a second consecutive term from 2017 after the conclusion of a clean slate
election.” Its current term ends in 2019.8%

Il. Voluntary Pledges and Commitments

South Africasubmitteditsvoluntary pledgesin 2007 .2 It has not submittedits renewed pledges even after subsequently
being elected as a member of the HRC. A central aspect of South Africa’s policy is their commitment to promotion,
protection and fulfilment of human rights and fundamental freedoms, and the advancement of democracy.?%

South Africa pledged to®%:

e Continue to receive visits of the Special Procedures and Mechanisms of the HRC in keeping with their various
mandates, without any impediments or restrictions.

e Respect the integrity and dignity of the OHCHR.
e Continue contributing financially to the OHCHR.

e Continue to support important funds and programmes of the OHCHR and other entities aimed at advancing the
cause of human rights globally, such as the United Nations Voluntary Fund for Victims of Torture, the United
Nations Voluntary Trust Fund on Contemporary Forms of Slavery, the recently established United Nations
Democracy Fund and the United Nations Development Fund for Women.

e Continue with its unwavering position to advocate for a balanced Sustainable Development Programme within
the human rights framework.

e Promote a common understanding that human rights can only be practically enjoyed through an effective
partnership with all the relevant stakeholders at all levels.

e Ensurethat the future sessions of the HRC will focus on the imperative need to update the International Covenant
on Economic, Social and Cultural Rights and the International Covenant on Civil and Political Rights through an
amendment protocol which will seek to place the right to development at par with all other rights enumerated
in those core instruments;

e Continue to submit country reports to human rights treaty monitoring bodies.

e Undertake to submit shortly a National Action Plan (NAP) exclusively covering the area of racism and racial
discrimination as required by the Durban Declaration and Programme of Action (DDPA).

lll. Participation at the 40th Session of the HRC

South Africa participated actively in the 40th session of the HRC. It co-sponsored the resolution adopted by consensus
on the Elimination of discrimination against women and girls in sport.®* Selected participation of South Africa in the
discussions and deliberations in the Council is as follows:

797 General Assembly of the United Nations, Elections of the Human Rights Council, 2006. Available at: https://www.un.org/ga/60/elect/hrc/.

798 General Assembly of the United Nations, Elections of the Human Rights Council, 2013. Available at: https://www.un.org/en/
ga/68/meetings/elections/hrc.shtml.

799 General Assembly of the United Nations, Elections of the Human Rights Council, 2016. Available at: https://www.un.org/en/
ga/71/meetings/elections/hrc.shtml.

800 Office of the High Commissioner for Human Rights, Current Membership of the Human Rights Council, Available at: https://www.
ohchr.org/en/hrbodies/hrc/pages/currentmembers.aspx.

801 The Permanent Mission of South Africa to the United Nations, Address to the President of the General Assembly, 26 April 2007.
Available at: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N07/327/13/PDF/N0732713.pdf?OpenElement.

802 lbid.

803 Ibid.

804 Resolution 40/5 Elimination of discrimination against women and girls in sport (2019).
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South Africa’s Statement

High-Level Segment

1. Deputy Minister Luwellyn Landers, | o
South African Deputy Minister
of International Relations and
Cooperation at the High-Level e

Segment
S. No. Interactive Dialogue
1. Clustered interactive dialogue with | e

the Special Rapporteur on the right
to food and the Independent Expert
on foreign debt

2. Clustered  interactive  dialogue
with the Special Rapporteur on
the environment and the Special
Rapporteur on adequate housing

Emphasised on South Africa’s constitutional values and principles
that guide the Government and reflect commit in building peace,
human security and equality.

Emphasised on equality and interdependence of all human
rights.

Applauded the Council for being responsive to human rights
violations playing an essential role in advancing all human rights.
Continued to work towards the strengthening and deepening of
the multilateral system of global governance and a rules-based
international order.

Remained committed to the peaceful resolution of the Middle
East conflict and realisation of full rights for Palestinian people,
including the right of self-determination.

Remained steadfast in its support for the people of Western
Sahara that suffer from foreign occupations.

Raised discriminations of women and girls in sport and the
discriminatory laws based on race and gender as particular
Country concerns.

Continued its support for the work of the Human Rights Council
as well as for that of the High Commissioner.8®

South Africa’s Interventions

Supported the recommendation on improving human rights
protection for fishery workers.

Emphasised to hold accountable supply chain enterprises that
profit from human rights abuses, in particular concerning human
trafficking and labour exploitation in fisheries supply chains.
Proposed a collaboration between ILO and OHCHR on educating
the fishery workers on the issue.

Noted that guiding principles on human rights and any policy
impact assessments of economic reforms and different groups
unequally.

Raised that the increased cost in servicing debt takes away the
ability to developing countries to address social service needs
and to meet the SDGs.

Called for engagement between the Independent Expert and the
UNCTAD on the Basic Principles on Sovereign Debt Restructuring
Processes.®%®

Noted that the Special Rapporteurs’ reports highlighted the role
of business in violation of human rights; stated that they must
be held responsible for safeguarding these rights, and should be
legally bound.

Stressed on interlinking the violation of the right to housing and
systematic racial discrimination;

Believed in moving towards addressing the effects of structural
and systemic racism;

Stressed on the inextricable link between the right to an
adequate standard of living and economic, social and cultural
rights (including the right to development).8%’

805 Department of International Relations and Cooperation, Republic of South Africa, Statement by Deputy Minister Luwellyn
Landers, at the High-Level Segment of the 40th Session of the United Nations Human Rights Council. Available at: http://www.

dirco.gov.za/docs/speeches/2019/hcr0225.htm.

806 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=28/02/2019%2000:00:00.

807 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29& MeetingDate=04/03/2019%2000:00:00.
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Clustered interactive dialogue with
the Special Rapporteur on the
freedom of religion and the Special
Rapporteur on the sale and sexual
exploitation of children

Clustered interactive dialogue with
the Special Representative of the
Secretary-General  on
against children and the Special
Representative of the Secretary-
General for children and armed

violence

conflict

Clustered interactive  dialogue
with the Special Rapporteur on
disabilities and the Independent

Expert on albinism

Considered abuses of young African children in sports as the
“new scramble for Africa”.

Agreed that despite efforts made by UNICEF, UNESCO and the
Commonwealth Games Federation, the UN Guiding Principles on
Business and Human Rights ‘appear to be ineffective in dissuading
clubs from violating regulations in force’, are not legally binding,
and do not offer maximum protection for children or guarantee
remedies for victims.

Highlighted the need to ensure legally binding instrument to
regulate activities of TNCs and other business enterprises for
holding them accountable for violations.

Requested the Working Group to develop legally binding
instrument ensuring protection of children being exploited in the
sporting fraternity.®%®

Affirmed the importance of the commemoration of the 30th
anniversary of the CRC as an opportunity to accelerate progress
and implementation of the rights of the child.

Stressed on the CRC review process, along with civil society, of
the Plan of Action on Violence against Women and Children, to
identify gaps and evidence-based programmes in addressing
violence against children.

Remained concerned about the effect of war on girl-children
and supported the principle that children associated with armed
groups are victims and not perpetrators.

Commended efforts for the rehabilitation and reintegration
programmes for children affected by armed conflict.8%

Reminded of its commitment to the implementation of the
Convention on the Rights of Persons with Disabilities.

Stressed on monitoring the standard of care in private health
residential facilities to ensure respect of the established norms
and standards.

Concurred on a multi-sectoral collaboration regarding persons
with albinism in order to end violence.

Stressed on its campaigns on the rights of persons with albinism
in collaboration with the Albinism Society of South Africa, the
Commission for the Promotion and Protection of the Rights of
Cultural, Religious and Linguistic Communities, the South African
Human Rights Commission (SAHRC) and the Southern Africa
Development Community (SADC).

Called for unanimous condemnation of all forms of abuse,
prejudice and discrimination perpetrated against people with
albinism 810

808 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=05/03/2019%2000:00:00.

809 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=05/03/2019%2000:00:00.

810 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=05/03/2019%2000:00:00.
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6. Interactive dialogue with the High
Commissioner

S. No. General Debate

1. General debate on the Situation of
human rights in Palestine and other
occupied Arab territories

2. General debate on the Report of the
Intergovernmental Working Group
on the Effective Implementation
of the Durban Declaration and
Programme of Action

Panel Discussion

Highlighted the challenges of poverty, inequality, and
unemployment faced by the country and reiterated its respect
for the economic, social and cultural rights within its constitution
and courts.

Reminded the Council of the serious war crimes and crimes
against humanity committed in the Occupied Palestinian Territory.
Drew urgent attention on violations of the rights of women,
including physical and mental health, sexual and reproductive
health, employment, physical and bodily integrity of women and
girl athletes.

Appreciated the High Commissioner approach of reaching out
to the African continent and the signing of a memorandum of
understanding between OHCHR and ACHPR in protecting human
rights.

Agreed on the role of human rights as an antidote to the hatred,
division, populism, repression, and exploitation in present
times.8!

South Africa’s Interventions

Expressed concerns about atrocities by the Israeli forces reported
by the Commission of Inquiry, including arbitrary mass arrests of
women and children, and demolition of homes on a mass scale.

Deeply concerned about the indication of plans to annex parts of
the Occupied Palestinian Territories outright, virtually creating an
apartheid state, in which the Palestinian People are subjugated.®?

Condemned strongly the tragic event in Christchurch, New
Zealand, and stated that such incidents illustrate the need for a
legally binding instrument for protection, promotion and respect
the human rights of the most vulnerable groups, including the
People of African Descent, the original victims of slavery.
Encouraged the OHCHR to cooperate with experts in elaborating
annual progress report on the implementation of provisions of
the Durban Declaration and its Programme of Action.

Called upon the Council to work together with other stakeholders
to stem the global wave of intolerance.’*

South Africa’s Interventions

1. Annual high-level panel discussion
on human rights mainstreaming

Underlined the importance of the National Human Rights Day (21
March) for South Africans and the Bill of Rights as a cornerstone
of democracy and to respect, protect, promote and fulfil rights.
Emphasised its Constitution as one of the few in the world that
includes socio-economic rights without distinction from civil and
political rights, showing commitment to the justiciability of these
rights.

Stressed on continue support on multilateralism along with AU
and UN.2

811 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=18/03/2019%2000:00:00.

812 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=18/03/2019%2000:00:00.

813 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=19/03/2019%2000:00:00.

814 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=25/02/2019%2000:00:00.
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2. Annual full-day meeting on the Stressed on steps to take to address prejudice, ignorance, and
rights of the child neglect of children with disabilities.

¢ Informed that the country has recognised their sign-language as
an official language, including in their education system.

e Raised the current challenge affecting its society: not all children
of school-going age with disabilities are in schools.

e Expressed interest in learning how to combine the Presidential
Working Group and innovative ideas for the inclusion of children
with disabilities in quality education ensuring realization of their
rights.8%

UPR Outcomes South Africa’s Intervention

1. Malaysia e Commended Malaysia for ratification of pending human rights
instruments and their commitments in promotion and protection
of civil and political rights.

e Applauded Malaysia’s achievements in reducing the poverty
gap, promoting economic development and eliminate women
discrimination.®®

IV. Voting Pattern on Resolutions
Thematic Resolutions

South Africa voted in favour of all the three thematic resolutions that were voted on during this session of the Council,
namely, The negative impact of unilateral coercive measures on the enjoyment of human rights,®"” The negative impact
of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment of human rights, and the
importance of improving international cooperation,®® and The effects of foreign debt and other related international
financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural
rights.8%

South Africa did not vote against or abstained from voting on any thematic resolutions during the session.??°

It sponsored the resolution adopted by consensus during the session on the Elimination of discrimination against
women and girls in sport,#?* with the aim to ensure that the international community must protect and defend the
rights of Caster Semenya and other female athletes across the world.???

Country Situation Resolutions

South Africa voted in favour of six country situation resolutions, namely, Ensuring accountability and justice for all
violations of international law in the Occupied Palestinian Territory, including East Jerusalem,®> Human rights in the

815 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=04/03/2019%2000:00:00.

816 Office of the High Commissioner for Human Rights, Oral Statement. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29& MeetingDate=14/03/2019%2000:00:00.

817 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).

818 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

819 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

820 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

821 Resolution 40/5, Elimination of discrimination against women and girls in sport (2019).

822 United Nations Human Rights Council adopts Resolution to support Caster Semenya, Geneva, UNHRC, 21 March 2019. Available
at: http://www.dirco.gov.za/docs/2019/unhrc0322a.htm.

823 Resolution 40/13 Ensuring accountability and justice for all violations of international law in the Occupied Palestinian Territory,
including East Jerusalem (2019).

98



Occupied Syrian Golan,®?* Situation of human rights in Myanmar,®> Human rights situation in the Occupied Palestinian
Territory, including East Jerusalem, Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem,®?
and in the Occupied Syrian Golan,%?” and The right of the Palestinian people to self-determination.5?

It did not vote against any country situation resolutions.8?

South Africa abstained from voting on four country situation resolutions, namely, The human rights situation in the
Syrian Arab Republic,®*° Promotion and protection of human rights in Nicaragua,®3* Situation of human rights in the
Islamic Republic of Iran,®*? and Cooperation with Georgia.®*

V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

South Africa has extended standing invitations to Special Procedures since July 2003.8% It also pledged to “continue to
receive visits of the Special Procedures and Mechanisms of the HRC in keeping with their various mandates, without
any impediments or restrictions”.®*> However, to date, South Africa has21 visit requests pending from the Special
Procedures,®® including requests from Special Rapporteurs on extrajudicial, summary or arbitrary executions, on
water and sanitation, on torture, on health, on trafficking; IE on environment, on foreign debt; and Working Groups
reminders concerning arbitrary detention, disappearances and business and human rights to listed few.’

b. Compliance with Reporting Obligations to Treaty Monitoring Bodies

South Africa pledged to “submit country reports to human rights treaty monitoring bodies”.8® However, the only one
report pending was with CRC-OP-AC since 20118%.

South Africa did not ratify the International Convention for Protection of All Persons from Enforced Disappearance
and International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.?*°
It also did not accept individual complaints procedures for CESCR-OP and CRC-OP-IC.2%

C. Compliance with Thematic Issues

824 Resolution 40/21 Human rights in the occupied Syrian Golan (2019).

825 Resolution 40/29 Situation of human rights in Myanmar (2019).

826 Resolution 40/23, Human rights situation in the Occupied Palestinian Territory, including East Jerusalem (2019).

827 Resolution 40/24 Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian
Golan (2019).

828 Resolution 40/22, Right of the Palestinian people to self-determination (2019).

829 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and President’s statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

830 Resolution 40/17, The human rights situation in the Syrian Arab Republic (2019).

831 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019).

832 Resolution 40/18, Situation of human rights in the Islamic Republic of Iran (2019).

833 Resolution 40/28, Cooperation with Georgia (2019).

834 United Nations Human Rights Office of the High Commissioner, Special Procedures, Standing Invitations. Available at: https://
spinternet.ohchr.org/_Layouts/SpecialProceduresinternet/Standinglnvitations.aspx.

835 The Permanent Mission of South Africa to the United Nations, Address to the President of the General Assembly, 26 April 2007.
Available at: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N07/327/13/PDF/N0732713.pdf?OpenElement.

836 United Nations Human Rights Office of the High Commissioner, Country visits of Special Procedures of the Human Rights
Council since 1998. Available at: https://spinternet.ohchr.org/_layouts/15/SpecialProceduresinternet/ViewCountryVisits.
aspx?Lang=en&country=ZAF.

837 Ibid.

838 The Permanent Mission of South Africa to the United Nations, Address to the President of the General Assembly, 26 April 2007.
Available at: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N07/327/13/PDF/N0732713.pdf?OpenElement.

839 United Nations Human Rights Office of the High Commissioner, Reporting status for South Africa. Available at: https://tbinternet.
ohchr.org/_layouts/15/TreatyBodyExternal/countries.aspx?CountryCode=ZAF&Lang=EN.

840 lbid.

841 United Nations Human Rights Office of the High Commissioner, Acceptance of individual complaints procedures for South Africa.
Available at: https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=162&Lang=EN.
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South Africa sponsored the resolution adopted by consensus on the Elimination of discrimination against women and
girls in sport.®*> The resolution stressed concerns about gender inequality as well as physical and mental violations
and abuses of women, in particular, physical and bodily integrity of women and girl athletes.®** However, beyond
the realm of sport, women and girls in South Africa continue to face gender inequality and gender-based violence.?**
Gender inequality is a barrier for adolescent girls and young women to access sexual and reproductive health services
and comprehensive sexuality education . Even after 2018, discrimination against women remains a serious problem
despite legal equality in family, labour, property, inheritance, nationality, divorce, and child custody matters.#¢ Women
experienced economic discrimination in wages, the extension of credit, and ownership of land.®*” Sexual violence,
sexual harassment, physical violence and domestic abuse are the critical issues in the country.?® South Africa is
ranked 19 out of 149 with progress on the parameter of political empowerment, despite a slight decline in wage
equality.#*® While South Africa is the first country in the world having constitutional protection to LGBT people, in the
past years, cases of violence and abuse have reported.®° In particular, it is reported that about 44% of the community
experienced verbal, physical, and discrimination due to sexual orientation.®!

Inits commitments, South Africa pledged to cover the area of racism and racial discrimination as one of the principles
in respecting and promoting human rights.®? During the general debate on racism, racial discrimination, xenophobia
and related forms of intolerance,®> South Africa condemned the terror attack in New Zealand, and reminded the
importance of implementing the DDPA and the Multi-Year Programme of Action to mobilize the public support.®* At
the national level, in March 2019, South Africa launched a five-year National Action Plan (NAP) to combat racism,
xenophobia and discrimination.® It aims to prevent and combat racism; sexist, homophobic, xenophobic and other
discrimination; discrimination on the basis of ethnic origin, sexual identity and expression, disability, and religion.®>®
Despite these efforts, in August 2018, foreigner workers, refugees, and asylum-seekers were affected by acts of
violence.®’ During the attack, four people were killed for allegedly “stealing local jobs”.#® Recently, on 8 March 2019,
a South African TV and radio presenter was the victim of a racially-motivated assault and was beaten unconscious.®*°
Violent attacks have been reported against migrants and foreigners,®° especially from other African countries.®! In
March 2019, at least six foreign nationals were killed,®%? and several others were seriously injured when mobs armed

842 Resolution 40/5, Elimination of discrimination against women and girls in sport (2019).

843 Ibid.

844 UNAIDS, ‘The community is not on the girls’ side’, 15 March 2019. Available at: http://www.unaids.org/en/resources/presscen-
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845 Ibid.

846 US Department of State. Available at: https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2018&dlid=289
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2018. Available at: https://www.weforum.org/agenda/2018/11/south-africa-road-to-Igbtg-equality/.

851 Ibid.

852 The Permanent Mission of South Africa to the United Nations, Address to the President of the General Assembly, 26 April 2007.
Available at: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N07/327/13/PDF/N0732713.pdf?OpenElement.

853 UN Human Rights Council, Human Rights Council holds general debate on racism, racial discrimination, xenophobia and re-
lated forms of intolerance, News, 19 March 2019. Available at: https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.
aspx?News|D=24364&LangID=E.

854 |bid.

855 Human Rights Watch, South Africa Launches Plan to Combat Xenophobia and Racism, 25 March 2019. Available at: https://www.
hrw.org/news/2019/03/25/south-africa-launches-plan-combat-xenophobia-and-racism.

856 PoliticsWeb, Hate speech seems to be on the increase - John Jeffery, 25 March 2019. Available at: https://www.politicsweb.
co.za/documents/hate-speech-seems-to-be-on-the-increase--john-jeff.

857 UN News, UNHCR calls for action against xenophobic attacks in South Africa, 4 September 2018. Available at: https://news.
un.org/en/story/2018/09/1018272.

858 Ibid.
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with metal rods and machetes attacked the homes of these ‘foreigners’ to chase them away.?®® These attacks were
linked to the protests against employment of foreign truck drivers that escalated into brutal violence.®®* Reasons
behind these xenophobic attacks were said to be poverty, inequality, and unemployment in the society.8®

South Africa, in its voluntary pledges, stressed its support funding programmes of the OHCHR, including the United
Nations Voluntary Fund for Victims of Torture.®® Taking actions against torture and ill-treatment, on 19 March 2019,
the South African National Assembly approved the ratification of the OP-CAT.2%" This step was taken after the South
African Police allegedly tortured a Nigerian to death in the area of Free State Province in January 2019.8% This incident
was met with a lot of discontent among the Nigerians living in South Africa.®® In accordance with the 2017-2018
Independent Police Investigative Directorate (IPID) report, 436 persons died in police custody or due to police action
in South Africa.?”? Lethal and excessive force, including torture, resulted in numerous reports of deaths and injuries.®”
In May 2019, the Committee against Torture examined the situation in South Africa and remarked that the anti-
torture law in the country failed to stipulate minimum sentence for acts of torture and that its implementation also
had problems as no public official has been prosecuted under this law.?”?

In the panel discussion concerning the rights to children, South Africa stressed on the steps it has taken to address
issues of prejudice against and neglect of children with disabilities as well as of discrimination in education.?”® It joined
the consensus in adopting resolutions concerning the rights of the child and the CRC.8* However, at the national level,
there remain difficulties regarding the right to access education and health care to children, especially foreign nationals
or stateless children, due to restrictive school admission policy, bureaucratic procedures, or misinterpretation of its
own laws and international obligations.®”> Public education is fee-based and children coming from the low-income
bracket or non-citizen children have difficulty in paying the fees and for other supplies, leading to denial of access
to education.®’® Lack of education and health care facilities are also major challenges for children with disabilities.®””
There are resource barriers to inclusive education and resistance against accepting children with disabilities in the
mainstream schools.?”®

South Africa, in its voluntary commitments, stressed the promotion of human rights in regards to the practical
enjoyment of the relevant stakeholders at all levels.?”? Confirming its pledge, South Africa also joined a consensus
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of the thematic resolution, namely the Recognizing the contribution of environmental human rights defenders to
the enjoyment of human rights, environmental protection and sustainable development.®® However, recent cases of
violence, intimidation and harassment occurred between 2013 and 2018 against a community of activists in mining
areas of the country, has been documented.®®! These activists in the mining-affected communities have experienced
threats, physical attacks, and/or damage to their property saying that this could be a consequence of their activism,
while others have received threatening phone calls from unidentified numbers.8? At least three activists were killed
in the last three years.®® They have been attacked or threatened for raising concerns about the effects that mining,
especially coal mining, has on the environment and health of the communities in the region.®* The Special Rapporteur
on the situation of Human Rights defenders, in his recent report released in December 2018, mentioned that there
is a growing concern regarding the treatment of human rights defenders by in the country, particularly, in relation to
their rights to freedom of assembly, freedom of expression, and freedom of association.®

VI. Conclusions

South Africa contributed actively to the deliberations in the Council. It co-sponsored the resolution adopted by
consensus on the Elimination of discrimination against women and girls in sport,8 that aims to ensure the protection
of the rights of female athletes worldwide. ¢’

e Initsvoluntary pledges, South Africa affirmed visits of the Special Procedures and Mechanisms of the HRC without
any impediments or restrictions. However, to date, it has 21 requested visits and reminders pending from SR, IE
and including three Working Groups reminders concerning arbitrary detention, disappearances and business and
human rights.

e InMarch 2019, the South African National Assembly approved the ratification of the OP-CAT. Despite there being
a domestic legislation prohibiting and punishing torture, such instances have still been reported from the country.

e Despite its voluntary pledge, on the area of racism and racial discrimination and the recent adoption of the
National Action Plan (NAP), xenophobic attacks and violence have been reported in the country.
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THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

l. Introduction

The United Kingdom of Great Britain and Northern Ireland (UK) was re-elected in 2017, after the conclusion of a clean
slate election, to serve a second consecutive three-year term at the HRC.## |ts current term expires in 2019.%°

Il. Voluntary Pledges and Commitments

The voluntary pledges of the UK, submitted in 2016, focused on its efforts to promote human rights internationally,
uphold them domestically, and support UN bodies. They also contained priority issues like equality and non-
discrimination, gender equality, violence against women, religious freedom, and modern slavery.

The UK pledged to®°:
e Strengthen the role of human rights in the work of the United Nations by:

a) Encouraging a rapid international response to severe human rights violations and abuses, including in
support of conflict prevention.

b) Helping States through transition, by supporting stability and reform efforts on the ground.
c) Support a strong and independent United Nations human rights system.
e Translate the 2030 Agenda for Sustainable Development into action that leaves no one behind by:
a) Helping women and girls to achieve a voice, choice, and control in development (SDG Target 5).
b) Tackling the scourge of modern slavery across borders (SDG Target 8.7).
c) Supporting work on justice, the rule of law and open societies (Sustainable Development Goal 16).
e Stand up for freedom of religion or belief by:
a) Defending the freedom of people of all religions and beliefs to live without discrimination and violence.
b) Supporting persecuted minorities in the Middle East.

¢) Advocating in favour of equality and non-discrimination, including on the grounds that freedom of religion

or belief can help to counter violent extremism.
e Work towards ending violence against women and girls and promote women'’s full participation and leadership

in political and economic life by:

a) Tackling violence against women and girls, including sexual violence in conflicts, all forms of domestic
violence and harmful practices, including during humanitarian crises.

b) Promoting women’s economic empowerment and the representation of women in political and public life,
especially in leadership positions.

c) Challenging discriminatory laws and practices.

e Work towards promoting open societies and challenge threats to civil society.
lll. The United Kingdom’s Participation at the 40th Session of the HRC

The UK was one of the most active participants in the session. The following is a representative selection of the UK’s
participation in the interactive dialogues, general debates and panel discussions:
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S. No.

High-Level Segment

Minister of State for the
Commonwealth and the United
Nations, Lord Ahmad of Wimbledon

Interactive Dialogue

Clustered interactive dialogue with
the Special Rapporteur on Human
Rights Defenders and the Special
Rapporteur on Torture

The United Kingdom’s Statement

Stressed on the role of States and the Council in both ideal and
real world to promote and protect human rights.

Stressed on three human rights issues that require to be
addressed by the Council: freedom of the media, freedom of
religion and preventing sexual violence in conflict.

Explained roles and importance of media freedom within the
society protecting all other human rights and freedoms and
creating a healthy democracy.

Expressed concerns on the reports of journalists being murders,
imprisoned and taken hostage, and highlighted the UK’s media
freedom campaign.

Highlighted the need to promote the freedom of religion or belief,
concerned about prosecution of Uighur Muslims in Xinjiang,
the prosecutions of Baha’i in Yemen, and the criminalisation of
Jehovah’s Witnesses in Russia.

Urged Iran to protect its minority communities and promoting
cohesion.

Called the Council to join to the Global Summit towards
preventing sexual violence in conflict.

Expressed concerns about the serious human rights situation in
a number of countries: Syria, Burma, North Korea, South Sudan,
Libya, Irag and Cameroon.

Welcomed Sri Lanka’s decision to return land to its people and to
establish an Office for Reparations.

Remained committed to strengthening human rights, both at
home and abroad, as well as to uphold justice, accountability,
and the rules based international system.®!

The United Kingdom’s Interventions

Noted that it has appointed the first ever Special Envoy for
Gender Equality.

Informed that it had supported over 70 global projects on gender
equality with human rights defenders and NGOs.

Condemned the use of torture as an abhorrent violation of
human rights and dignity and added that torture prevention
remains an integral part of the UK’s rule of law programmes.
Encouraged all states to ratify and implement the Optional
Protocol to the Convention against Torture.®%?

891 UK Government, Foreign Affairs, Speech of Lord Ahmad, 40th Session of the UN Human Rights Council, 26 February 2019. Avail-
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892 UK Mission to the United Nations Geneva, Human Rights Council 40: UK statement on human rights defenders and torture. Avail-
able at: https://www.gov.uk/government/news/hrc40-uk-statement-on-the-interactive-dialogue-with-special-rapporteur-on-
human-rights-defenders-special-rapporteur-on-torture.
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Clustered interactive dialogue with
the Special Rapporteur on the
right to privacy and the Special
Rapporteur on cultural rights

Interactive dialogue with the Special
Rapporteur on countering terrorism

Clustered interactive dialogue with
the Special Rapporteur on the
freedom of religion and the Special
Rapporteur on the sale and sexual
exploitation of children

Clustered interactive dialogue with
the Special Representative of the
Secretary-General  on
against children and the Special
Representative of the Secretary-
General for children and armed

violence

conflict

Welcomed the conclusions of the Special Rapporteur on the
recent improvement of privacy laws and mechanisms reclaiming
a leadership role in Europe and globally, reflecting an ongoing
commitment to maintaining high standards of privacy and data
protection.

Welcomed the conclusion of the Special Rapporteur on privacy
on the system of safeguards and oversight.

Recognised the correlation between privacy and security
especially given the rise of digital communications and
technologies, while also raising concerns over privacy and data
protection.

Stressed its positive obligation to protect citizens’ safety and
security, and human rights, and asked the Special Rapporteur
his opinion on the biggest risks to privacy due to emerging
technology.®

Expressed full commitment to counter terrorism.

Asserted that respect for human rights and fundamental
freedoms, and the rule of law, are at the centre of all counter-
terrorism activity. 84

Affirmed that States must protect and defend the freedom of
religion or belief.

Remained deeply concerned about the violations worldwide
such as imprisonment of the Baha’is in Yemen, detention of
the Jehovah’s witnesses in Russia, individuals targeted in DPRK
as well as the attacks on members of minority communities by
extremists.

Stressed the seriousness on the issues children’s welfare and
encouraged all countries to work together to stamp out sale of
Children .8

Supported the mandates of the Special Rapporteurs and raised
concerns over grave violations in South Sudan, particularly,
deliberate killing and maiming of children, their exposure to
conflict-related sexual violence, and their use as weapons of war
by all sides.

Called on the South Sudanese Government to take immediate
action to end violations ensuring accountability.

Called all parties to implement UN Action Plans by honouring
their commitments.

Stressed the support of its military on instruments such as the
Paris Commitments, the Vancouver Principles, and the Safe
School Declaration, to which it is a signatory.

Encouraged States to endorse UN instruments and to promote
mainstreaming child protection in military operations.®%®

893 UK Mission to the United Nations Geneva, Human Rights Council 40: UK Statement on the right to privacy. Available at: https://
www.gov.uk/government/news/hrc40-uk-statement-on-the-right-to-privacy.

894 UK Mission to the United Nations Geneva, Human Rights Council 40: UK Statement for the Interactive Dialogue with the Special
Rapporteur on the Protection of Human Rights while Countering Terrorism. Available at: https://www.gov.uk/government/news/
human-rights-council-40-uk-statement-for-the-interactive-dialogue-with-the-special-rapporteur-on-the-protection-of-human-
rights-while-countering-terr.

895 UK Mission to the United Nations Geneva, Human Rights Council 40: Freedom of religion or belief and sale of children. Available
at: https://www.gov.uk/government/news/human-rights-council-40-freedom-of-religion-or-belief-and-sale-of-children.

896 UK Mission to the United Nations Geneva, Human Rights Council 40: Violence against children and children and armed conflict.
Available at: https://www.gov.uk/government/news/human-rights-council-40-violence-against-children-and-children-and-
armed-conflict.
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6. Clustered interactive dialogue with e Recognised the importance of ending deprivation of liberty solely
the Special Rapporteur on the based on disability in order to achieve a society that works for
everyone.

e Highlighted its policy development and improvement plans on
ensuring the rights and needs of disabled people by removing
barriers to participation.

persons with albinism o Stressed its Deprivation of Liberty Safeguards system and the

reformed Mental Capacity (Amendment) Bill, that ensures that
deprivation of liberty as a part of care and treatment actions is
assessed by a supervisory body to confirm that such action is
appropriate.

e Informed about its work regarding improving treatments and
support for people with mental health conditions.®’

rights of persons with disabilities
and the Independent Expert on
the enjoyment of human rights by

7. Interactive dialogue with the UN Stressed on the importance of human rights to the delivery of
Deputy Secretary_Genera| the Sustainable DeVeIOpment Goals.

e Stated that the core part of the country’s aid and development
strategy are protection and promotion of human rights.

e Strongly advocated for Goal 16 on inclusive peaceful societies,
including SDG Target 16.10 which supports public access to
information.

e Underlined the steps taken, within the launch of Media Freedom
Campaign, to reduce attacks on journalists and lift barriers for a
free media across the world.®®

8. Interactive dialogue with the Special Expressed its disappointment due to the continued failure of
Rapporteur on Myanmar cooperation between authorities in Burma and the Special
Rapporteur.

e Remained concerned by the escalation of violence between the
Arakan Army and the Tatmadaw in Rakhine State despite the
ceasefire and called on all sides to avoid civilian casualties.

e Called the authorities to allow full and immediate access for
humanitarian and UN agencies in northern Rakhine, in Kachin
and Shan.

e Urged that justice be served to the victims of human rights
violations, in particular, the Rohingya community and insisted on
bringing accountability of the perpetrators.

e CalledonthelIndependent Commission of Enquiry to demonstrate
its independence and looked forward to the Independent
Investigative Mechanism for Myanmar becoming operational as
soon as possible.

e Highlighted the continuous attention of the HRC and SC over the
human rights violations reported by the Fact-Finding Mission in
Myanmar.8%

9. Interactive dialogue with the Special Expressed extreme concerns over the DPRK’s human rights
Rapporteur on the Democratic record: persecution of Christians; imprisonment of citizens who
question the regime’s ideology, demonstrate their religious faith,
or view non-sanctioned foreign media content; malnutrition and
forced labour, and sexual exploitation of women.
e Pointed out that the engagement between the DPRK and the
international community should seek to address the many
hardships its people face.*®

People's Republic of Korea

897 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29& MeetingDate=05/03/2019%2000:00:00.

898 UK Mission to the United Nations Geneva, Human Rights Council 40: Interactive Dialogue with UN Deputy Secretary-General.
Available at: https://www.gov.uk/government/news/human-rights-council-40-interactive-dialogue-with-un-deputy-secretary-
general.

899 UK Mission to the United Nations Geneva, Human Rights Council 40: Burma. Available at: https://www.gov.uk/government/
news/human-rights-council-40-burma.

900 UK Mission to the United Nations Geneva, Human Rights Council 40: DPRK. Available at: https://www.gov.uk/government/news/
human-rights-council-40-dprk.
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10.

11.

12.

13.

14.

Interactive dialogue with the Special
Rapporteur on the Islamic Republic
of Iran

Enhanced interactive dialogue on | e
Eritrea

Interactive  dialogue with the | e
Commission on Human Rights in
South Sudan

Interactive  dialogue with the e
Commission of Inquiry on the Syrian
Arab Republic

Interactive  dialogue with the e
Commission of Inquiry on Burundi
(oral briefing)

Noted continuing deep concerns about the human rights
situation in Iran.

Remained concerned about the persecution and discrimination
against religious and ethnic minorities in Iran, including the
Baha’is and Christian converts.

Raised grave concerns over the deteriorating freedom of
expression and media freedom due to detention and judicial
harassment of academics, human rights defenders and
journalists.®%

Encouraged the Government of Eritrea to engage with the Special
Rapporteur.

Expressed concerns by the human rights situation in the country,
calling the Government to release all political prisoners and those
detained for reasons related to their religion or belief.

Called on the Government to consider the recommendations
made during Eritrea’s UPR and to engage with the international
community.®?

Expressed grave concerns over the ongoing violations and human
rights abuses in South Sudan that could amount to war crimes,
crimes against humanity, deliberate targeting of civilians and
brutal sexual violence.

Welcomed the Commission’s focus on themes such as
securitisation of the State, repression of freedom of expression,
arbitrary detention, and torture and highlighted its role
in providing technical support on transitional justice and
accountability.

Called the Government to engage with the Council, to end
impunity and abuses, and to respect the rights and freedoms of
its people.?®

Reiterated its support for the UN Commission of Inquiry on Syria.
Shared concerns about the arbitrary detention of activists, civil
defence volunteers, and other opposition supporters in general.
Endorsed the Commission’s call for unimpeded, unconditional,
and sustained humanitarian access.?®*

Reaffirmed its support for the Commission.

Remained concerned about the human rights situation in
Burundi.

Called for a dialogue with Burundi and the EU, provided the
Government takes steps to improve human rights situation
for its people and cooperate with regional and international
mechanisms.

Encouraged the inter Burundi to agree on a roadmap towards fair
and credible elections.?®

901 UK Mission to the United Nations Geneva, Human Rights Council 40: Iran. Available at: https://www.gov.uk/government/news/

human-rights-council-40-iran.

902 UK Mission to the United Nations Geneva, Human Rights Council 40: Eritrea. Available at: https://www.gov.uk/government/

news/human-rights-council-40-eritrea.

903 UK Mission to the United Nations Geneva, Human Rights Council 40: South Sudan. Available at: https://www.gov.uk/govern-

ment/news/human-rights-council-40-south-sudan.

904 UK Mission to the United Nations Geneva, Human Rights Council 40: Syria. Available at: https://www.gov.uk/government/news/

human-rights-council-40-syria.

905 UK Mission to the United Nations Geneva, Human Rights Council 40: Burundi. Available at: https://www.gov.uk/government/

news/human-rights-council-40-burundi.
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15.

16.

17.

18.

19.

interactive
High  Commissioner's
oral update and report on the
Democratic Republic of the Congo

Enhanced dialogue

on the

Interactive  dialogue with the

Independent Expert on Mali

Interactive dialogue on the High
Commissioner's oral report on

Ukraine

Interactive dialogue on the OHCHR
report on Sri Lanka

High-level interactive dialogue on
the human rights situation in the
Central African Republic

Shared the concerns of the OHCHR over elections in DRC,
including use of forced mass arrests and intimidation tactics
deployed by the State towards protesters and members of the
opposition.

Called upon DRCto ensure that future elections in Beni, Betumbo,
and Yumi a transparent, inclusive and peaceful environment.
Noted with concern that following the elections internet
access and mobile network was shut down for lengthy period
and journalists were threatened, harassed and intimidated for
independent reporting.®®®

Raised concerns about deteriorating human rights, humanitarian
and security situation in Mali, including abuses and human rights
violations committed by the Malian armed forces and other
armed groups.

Called the Government to denounce and tackle human rights
abuses, including all forms of violence against women, girls and
other vulnerable groups.

Called for an acceleration of the demobilisation and disarmament
programme by parties to the Peace Agreement.®’

Highlighted the cases of arbitrary detention, unfair trials, and
torture in Crimea.

Remained deeply concerned about the welfare of 73 Ukrainian
political prisoners held by Russia, in particular, Pavlo Hryb and
Edem Berkirov, who are reported to require urgent medical
treatment.

Called for the immediate release of all political prisoners.%®

Recognised steps taken by the Government of Sri Lanka since
2015 to improve the human rights situation.

Called the Government to meet the needs and expectations
of victims, and to prioritise steps required to fully deliver HRC
resolutions 30/1 and 34/1.°%

Remained concerned about the increase in human rights
violations and abuses in CAR, particularly, against women and
children.

Condemned the deliberate targeting of civilians, humanitarian
actors, and medical aid workers by armed groups, and called all
parties to the conflict to stop all violent attacks against civilians.
Urged the Government of CAR, along the support from the AU,
UN, and the international community, to implement the Peace
Agreement crucial for long-term peace and stability.

Remained optimistic towards inclusiveness of the peace process
offers women, religious leaders and the youth.?*®

906 UK Mission to the United Nations Geneva, Human Rights Council 40: Democratic Republic of the Congo. Available at: https://
www.gov.uk/government/news/human-rights-council-40-democratic-republic-of-the-congo.

907 UK Mission to the United Nations Geneva, Human Rights Council 40: Mali. Available at: https://www.gov.uk/government/news/
human-rights-council-40-mali.

908 UK Mission to the United Nations Geneva, Human Rights Council 40: High Commissioner’s oral update on Ukraine — Interactive
Dialogue. Available at: https://www.gov.uk/government/news/human-rights-council-40-high-commissioners-oral-update-on-
ukraine-interactive-dialogue.

909 UK Mission to the United Nations Geneva, Human Rights Council 40: Interactive Dialogue on Sri Lanka. Available at: https://www.
gov.uk/government/news/human-rights-council-40-interactive-dialogue-on-sri-lanka.

910 UK Mission to the United Nations Geneva, Human Rights Council 40: Interactive Dialogue on the Central African Republic. Avail-
able at: https://www.gov.uk/government/news/human-rights-council-40-interactive-dialogue-on-the-central-african-republic.
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S. No.

General Debate

General debate on the Promotion
and protection of all human rights,
civil, political, economic, social and
cultural rights, including the right to
development

General debate on Human rights
situations that require the Council’s
attention

General debate on the oral update
by the High Commissioner for
Human Rights

General debate on technical
assistance and capacity-building

The United Kingdom’s Interventions

Underlined the importance of media freedom for democracy
and economic prosperity and in protecting human rights and in
holding the powerful to account.

Stressed on the risk of journalists across the world and not only
in a conflict situation.

Called for cooperation in asserting an international taboo against
attacks on journalists and in ending impunity.

Emphasised their international campaign to promote media
freedom along with Canada.’*!

Called all parties to address the situation in Yemen, particularly
areas under Houthi control, where people continue to be
persecuted because of religious beliefs.

Remained concerned about the situation in China, in Xinjiang
including the extensive use of “political re-education”.

Called on the Government of Russia to respect fundamental
freedoms, including that of LGBT people in Chechnya and Jehovah
witnesses, and to grant international human rights monitors
access to illegally annexed Crimea.

Remained concerned about restrictions on freedom of expression
in Egypt, calling the Government to release all the journalists
detained in the country.

Raised concerns about the human rights situation in Venezuela.?*?

Remained concerned about large scale human rights violations
and abuses in Yemen, including the recruitment of child soldiers,
arbitrary detention, attacks on freedoms of religion or belief,
expression and association.

Remained concerned about human rights violations in lIran,
including judicial processes inconsistent with international
standards.

Expressed concern about the worsening human rights situation
and weakening of the rule of law in Venezuela.

Welcomed the Protection Mechanism for Human Rights
Defenders in Honduras and urged the government to renew the
mandate of Mission Against Corruption and Impunity.

Expressed concerns about attacks against human rights defenders
in Guatemala and urged the Government to ensure thorough
investigations and fulfil commitments made at its UPR.

Voiced concern regarding Colombia due to failure of the
Government to address the killings of human rights defenders
and due to the President’s objections to the transitional justice
system.913

Welcomed co-operation between Georgia and OHCHR.

Also welcomed the re-engagement of Maldives into the
international community.

Applaudedthe progress made onhumanrights by the Government
of Afghanistan, despite fragile developments on level of violence
towards members of ethnic minorities, journalists, children, and
women.

Remained concerned for the environment of violations and
abuses in Libya.®'

911 UK Mission to the United Nations Geneva, Human Rights Council 40: Media Freedom. Available at: https://www.gov.uk/govern-
ment/news/human-rights-council-40-media-freedom.

912 UK Mission to the United Nations Geneva, Human Rights Council 40: Item 4 General Debate. Available at: https://www.gov.uk/
government/news/human-rights-council-40-item-4-general-debate.

913 UK Mission to the United Nations Geneva, Human Rights Council 40: Item 2 General Debate. Available at: https://www.gov.uk/
government/news/human-rights-council-40-uk-statement-under-item-2-country-reports.

914 UK Mission to the United Nations Geneva, Human Rights Council 40, Item 10: Maldives, Georgia, Afghanistan, Libya. Available at:
https://www.gov.uk/government/news/human-rights-council-40-item-10-maldives-georgia-afghanistan-libya.
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Panel Discussion The United Kingdom’s Interventions

1. High-level panel discussion on the | ¢ Stated continued opposition to the use of death penalty in all
guestion of the death penalty circumstances, stating that its use undermines of human dignity.

e Encouraged reforms and progress towards global abolition of the
death penalty, and was delighted on Malaysia’s abolition and the
Caribbean Court of Justice’s declaration.

e Remained concern to continue use around the world, calling for
the end to use against juvenile and vulnerable offenders.

e Condemned human rights violations in relation to the use of
it, and advocated the rights to non-discrimination and equality,
especially for targeted and vulnerable groups, religious minorities,
the LGBTI community and those suffering with mental illness.*

2. Annual Full Day Meeting on the Stressed on the protection and promotion of all children’s rights,
Rights of the Child including those of the most marginalized ones.

e Maintained that through its Disability Inclusion Strategy, it has
ensured all children with disabilities have access to quality
education.

e launched the Leave no Girl Behind campaign calling for 12 years
of quality education for girls and boys.

e Informed that in the first phase of Girls Education Challenge
Programme, it has provided education to 46,000 girls with
disabilities, and added that the second phase aims to add 18,000

girls ot
3. Annual interactive debate on the | ¢ Underlined its commitment to supporting disabled people into
rights of persons with disabilities mainstream work through strong legislation.

e Stressed its commitment to providing habilitation and
rehabilitation support to disabled people in accordance with a
human rights-based approach.

e Requested the Panellist to suggest measures to overcome
environmental and attitudinal barriers to the participation of
disabled persons in the society.

e Drew attention to its Equality Act 2010 that imposes a duty on
employers and service providers to make reasonable adjustments
for disabled people.®"’

UPR Outcome The United Kingdom’s Interventions

1. Mauritius e Welcomed the Mauritius’ efforts to eliminate forced labour in
supply chains.

e Noted with concern the levels of gender-based violence in the
country and called the government to take steps to address it by
strengthening investigations, prosecutions and convictions.

e Urgedthegovernmenttointroduce publicinformation campaigns
to encourage victims to report such crimes and to deter further
offences.

e Expressed regret that Mauritius could not accept its
recommendation for an open, merit-based selection process for
selecting national candidates for the UN Treaty Body elections
and hoped that Mauritius will reconsider its position.?*®

915 UK Mission to the United Nations Geneva, HRC 40: UK Statement on the use of the Death Penalty. Available at: https://www.gov.
uk/government/news/hrc40-uk-statement-on-the-use-of-the-death-penalty.

916 UK Mission to the United Nations Geneva, Human Rights Council 40: UK Statement for the Annual Full Day Meeting - Rights of
the Child. Available at: https://www.gov.uk/government/news/human-rights-council-40-uk-statement-for-the-annual-full-day-
meeting-rights-of-the-child.

917 UK Mission to the United Nations Geneva, Human Rights Council 40: Disabilities. Available at: https://www.gov.uk/government/
news/human-rights-council-40-disabilities.

918 UK Mission to the United Nations Geneva, Human Rights Council 40: UPR Adoption Mauritius. Available at: https://www.gov.uk/
government/news/human-rights-council-40-upr-adoptions-mauritius.
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2. Saudi Arabia

3. China

IV. Voting Pattern on Resolutions

Thematic Resolutions

Welcomed the continued engagement between Saudi Arabia and
UPR process and its acceptance of the recommendation on Jamal
Khashoggi’s murder investigation.

Expressed disappointment that Saudi Arabia has not fully
accepted the recommendation on the use of the Specialised
Criminal Court.

Welcomed Saudi Arabia’s acceptance of recommendation on
protection for migrant workers.

Remained concerned by Saudi Arabia’s overall human rights
record, particularly, the limits on freedom of religion or belief,
the limits on freedom of expression, the use of terrorist courts
for political dissidents, the use of the death penalty, and
mistreatment of women’s rights defenders.®*°

Expressed disappointment at China’s rejection of three of its
recommendations.

Took note of China’s preparations for ratification of the Forced
Labour Convention and its Protocol.

Showed disappointment towards China’s non-implementation of
the recommendations made by the CED.

Expressed concerns over the deteriorating situation in Xinjiang,
particularly the plight of the Uighur Muslims and recalled the
recommendations made by the CERD.

Called on China to immediately release individuals detained
unlawfully, to eliminate travel restrictions that disproportionately
affect members of ethnic minorities, and to provide statistics on
the numbers of those held involuntarily in the past 5 years.9?°

The UK did not vote in favour of any thematic resolution during this session.*

It voted against two thematic resolutions, namely, The effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights,**? and
The negative impact of unilateral coercive measures on the enjoyment of human rights.*?

The UK provided an explanation for voting against one of the thematic resolutions:

e Inits explanation of vote on the resolution concerning The effects of foreign debt and other related international
financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural
rights,®** the UK called the Council to maintain a focused approach to human rights and stated that the Council is
not the correct forum to discuss foreign debt. It stated that the resolution falls outside the scope of the mandate
of the Council and duplicates other international discussions on the issue. The UK, therefore, stated that it would

vote against the resolution.®®

919 Office of the High Commissioner for Human Rights, Oral Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSes-
sions/RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=14/03/2019%2000:00:00.

920 Office of the High Commissioner for Human Rights, Statements. Available at: https://extranet.ohchr.org/sites/hrc/HRCSessions/
RegularSessions/40thSession/Pages/Statements.aspx?Sessionld=29&MeetingDate=14/03/2019%2000:00:00.

921 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and Presidents statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

922 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

923 Resolution 40/3 The negative impact of unilateral coercive measures on the enjoyment of human rights (2019).

924 Resolution 40/8 The effects of foreign debt and other related international financial obligations of States on the full enjoyment of
all human rights, particularly economic, social and cultural rights (2019).

925 Speech by the Foreign Office Minister to the UN Human Rights Council. Available at: https://www.gov.uk/government/news/
human-rights-council-40-explaination-of-vote-foreign-debt.
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The UK abstained from voting on one remaining thematic resolution on The negative impact of the non-repatriation
of funds of illicit origin to the countries of origin on the enjoyment of human rights, and the importance of improving
international cooperation.®?®

The UK joined the consensus in adopting the remaining thematic resolutions.®”” The UK provided explanations of its
vote before the vote on three thematic resolutions adopted by consensus:

e In an explanation of vote before the vote on the resolution concerning Combating intolerance, negative
stereotyping and stigmatization of, and discrimination, incitement to violence and violence against, persons
based on religion or belief°?® the UK recalled the terrorist attack in New Zealand; considered that the resolution
was timely and underscored the need for the parties to continue to tackle intolerance through a global dialogue
for the promotion of culture of tolerance, respect and peace. It also emphasised the necessity to take steps
individually to promote and protect the right to freedom of religion or belief for all individuals.®?

e Inan explanation of position on the resolution namely, Mandate of the Special Rapporteur on the promotion and
protection of human rights and fundamental freedoms while countering terrorism,*® the UK affirmed its active
support on the Special Rapporteur’s mandate in fighting terrorism pointing and commended Mexico’s efforts
to accommodate differing perspectives and its priority to preserve the Special Rapporteur’s independence and
integrity.®3!

e In an explanation of position on the resolution concerning the Right to Food,?*? the UK expressed its continued
recognition of the economic, social and cultural rights as defined in the ICESCR, and remaining committed to
fulfilling the obligations under the Covenant.®®

The UK co-sponsored five thematic resolutions adopted by consensus: Human rights, democracy and the rule of
law,%** Freedom of religion or belief,** Rights of the child: empowering children with disabilities for the enjoyment
of their human rights, including through inclusive education,®*® Thirtieth anniversary of the Convention on the Rights
of the Child,**” and The mandate of the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism.?¢

Country Situation Resolutions

The UK voted in favour of five country situation resolutions, namely, The human rights situation in the Syrian Arab
Republic,”*® Promotion and protection of human rights in Nicaragua,®® The situation of human rights in the Islamic

926 Resolution 40/4 The negative impact of the non-repatriation of funds of illicit origin to the countries of origin on the enjoyment
of human rights, and the importance of improving international cooperation (2019).

927 Office of the High Commissioner for Human Rights, Draft resolutions, decisions and Presidents statements. Available at: https://
extranet.ohchr.org/sites/hrc/HRCSessions/RegularSessions/40thSession/Pages/Resolutions.aspx.

928 Resolution 40/25 Combating intolerance, negative stereotyping and stigmatization of, and discrimination, incitement to violence
and violence against, persons based on religion or belief (2019).

929 Speech by the Foreign Office Minister to the UN Human Rights Council. Available at: https://www.gov.uk/government/news/
human-rights-council-40-explaination-of-position-item-9.

930 Resolution 40/16 Mandate of the Special Rapporteur on the promotion and protection of human rights and fundamental free-
doms while countering terrorism (2019).

931 Speech by the Foreign Office Minister to the UN Human Rights Council. Available at: https://www.gov.uk/government/news/
human-rights-council-40-uk-explanation-of-position.

932 Resolution 40/7 The Right to Food (2019).

933 Speech by the Foreign Office Minister to the UN Human Rights Council. Available at: https://www.gov.uk/government/news/
human-rights-council-40-explaination-of-position-right-to-food.

934 Resolution 40/9 Human rights, democracy and the rule of law (2019).

935 Resolution 40/10 Freedom of religion or belief (2019).

936 Resolution 40/14 Rights of the child: empowering children with disabilities for the enjoyment of their human rights, including
through inclusive education (2019).

937 Resolution 40/15 Thirtieth anniversary of the Convention on the Rights of the Child (2019).

938 Resolution 40/16 Mandate of the Special Rapporteur on the promotion and protection of human rights and fundamental free-
doms while countering terrorism (2019).

939 Resolution 40/17 The human rights situation in the Syrian Arab Republic (2019).

940 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019).
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Republic of Iran,** Situation of human rights in Myanmar,®*? and Cooperation with Georgia.**

The UK provided explanations on the following country situation resolutions adopted by vote:

e Inits explanation of the vote on the resolution concerning Cooperation with Georgia,*** UK commended Georgia
for the ongoing cooperation with the Council but raised concerns on the question of access to the OHCHR staff
to Georgian regions of Abkhazia and South Ossetia. It added that the resolution seeks to respond to the human
rights concerns in Georgia in a moderate and balanced manner.®*

e Inits explanation of the vote before the vote on the resolution concerning Promotion and protection of human
rights in Nicaragua,®® the UK stressed full support to the co-sponsors of the resolution, and underlined that
serious concerns had been raised about the human rights situation in Nicaragua. It asserted that the Council had
a duty to respond to these issues and that this resolution was both warranted and timely.**’

It voted against three country situation resolutions, namely, The rights of the Palestinian people to self-determination,”*
Human rights situation in the Occupied Palestinian Territory, including East Jerusalem,®® and Israeli settlements in the
Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan.**°

It provided an explanation of its vote on one country specific resolution that it voted against:

e In the resolution concerning Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem,
and in the occupied Syrian Golan,** the UK explained that a disproportionate focus only on one country threatens
the Council’s credibility and voted against the resolution in keeping with its position on Item 7 of the Council
since 2017. It, however, added that this vote was not against Palestinian self-determination or appropriate and
proportionate scrutiny of human rights abuses, against the persistence of unacceptable, institutional bias.*>

It abstained from voting on the resolution concerning Ensuring accountability and justice for all violations of
international law in the Occupied Palestinian Territory, including East Jerusalem.”?

It also provided an explanation of its vote on this resolution:

e While abstaining from voting on the resolution, the UK stated that Item 7 amounted to systemic institutional bias
against Israel and called for an impartial, fair and balance accountability among all States. It clarified that based
on the text of the resolution, it will abstain from voting on the same.®*

The UK co-sponsored the following three resolutions: Promoting reconciliation, accountability and human rights in
Sri Lanka,®> Assistance technique et reinforcement des capacités dans le domaine des droits de I'homme au Mali
(Technical assistance and capacity-building for Mali in the field of human rights),*® and Situation of human rights in

941 Resolution 40/18 Situation of human rights in the Islamic Republic of Iran (2019).

942 Resolution 40/29 Situation of human rights in Myanmar (2019).

943 Resolution 40/28 Cooperation with Georgia (2019).

944 |bid.

945 Speech by the Foreign Office Minister to the UN Human Rights Council. Available at: https://www.gov.uk/government/news/
human-rights-council-40-explaination-of-vote-georgia.

946 Resolution 40/2 Promotion and protection of human rights in Nicaragua (2019).

947 Speech by the Foreign Office Minister to the UN Human Rights Council. Available at: https://www.gov.uk/government/news/
human-rights-council-40-explaination-of-vote-nicaragua.
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South Sudan®’ adopted by consensus.?*® It also co-sponsored the resolutions, namely, The human rights situation in
the Syrian Arab Republic,®*° Situation of human rights in the Islamic Republic of Iran,*® and Situation of human rights
in Myanmar®®* adopted by the Council by vote.?®?

V. Analysis: Compliance with Pledges and Commitments
a. Engagement with UN Special Procedures

The UK maintains a standing invitation and cooperation with the Special Rapporteurs who wish to visit, and it had
accepted all requests of Special Rapporteurs. However, there are some exceptions to this: the Working Group on
mercenaries, which was requested a visit in May 2015, second, from the Special Rapporteur on Food, whose visit
request stands postponed/cancelled since May 2011, and lastly, by the Special Rapporteur on Torture, which was
made in April 2019.%%

b. Compliance with Reporting Obligation to Treaty Monitoring Bodies

The UK, in its pledges, committed to “support a strong and independent United Nations human rights system.”*®> The
UK has fully complied with its reporting obligations to treaty monitoring bodies, with all of its reports submitted
within reasonable time.*®® However, the only exceptions are the CERD, which was submitted after a delay of one
year, and the CRC-OP-AC and the CRC-OP-SC, which were submitted after a delay of two years in the last completed
reporting cycle.%’

Although the UK has no pending reports,®® it has failed to ratify several treaties which were recommended during
the third cycle of its UPR.*®® They include: International Convention for the Protection of All Persons from Enforced
Disappearance (CED), the International Convention on the Protection of the Rights of All Migrant Workers and Members
of their Families (CMW), the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination
against Women, the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, and the
Optional Protocol to the Convention on the Rights of the Child on the Communications Procedure.®”®

The UK also has not accepted individual complaints procedures concerning the Optional Protocol to the International
Covenant on Civil and Political Rights, Optional Protocol to the International Covenant on Economic, Social and Cultural
Rights as well as Optional Protocol to the Convention on the Rights of the Child®’*.
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C. Compliance with Thematic Issues

The UK, in its voluntary pledges, had undertaken to work towards ending violence against women and girls and
promote women’s full participation and leadership in political and economic life.*”? The UK has been rated as 15th out
of 187 countries (with a 97.50 out of 100 score).’”® There has been an improvement in the area of gender equality in
the workplace,”* with both the government and business sector playing a major role in improving gender equality in
the UK.°”® In 2018, it was ranked 15 out of 149.°° There has been an increase in the number of women representatives
in the Parliament, in the judiciary, and in the police offices.®”” However, in the political and public life, especially in
Northern Ireland, women are underrepresented.”’® It was reported in November 2018 that 47.8% of women reported
that their working lives had been affected by discrimination, and 18.2% reported sexual harassment.’”® One third of
“Black and Minority Ethnic” women reported witnessing discrimination or abuse of colleagues and/or students based
on race or ethnicity during their academic employment, and 29.5% reported having experienced such discrimination
themselves.?® Further, despite the 2017 legislation on the gender pay gap, there are no sectors of the economy
where women and men are paid equally.?®! Similarly, Northern Ireland remains the only part of the UK to deny the
right to marriage between same-sex couples.®?

In its voluntary pledges, the UK affirmed its position to stand up for freedom of religion or belief.®®® The UK has
supported the rights of the persecuted minorities in the Middle East and advocated in favour of equality and non-
discrimination.®®* In April 2019, the Catholic and the Anglican Churches called the UK Government to promote
freedom of religion as a fundamental human right, rather than limiting its attention to specific religious communities.®
However, despite legislations such as the Equality Act 2010 ensuring non-discrimination,®®® such discrimination
continues. In September 2018, an independent review into ethnic minority individuals in the criminal justice system
in England and Wales was published.®®’” It was found that ethnic minorities were disproportionately represented in
prisons, with 25% of prisoners (despite making up 14% of the population in the counties reviewed), and that 40% of
young people in custody were from ethnic minority backgrounds.®® The government’s decision to reject a definition
of Islamophobia, created through a consultative process led by the All-Party Parliamentary Group on British Muslims,
has made it difficult for those at the receiving end of such discrimination. A decade ago, 56 percent of young people
believed Islam (not extremist groups) posed a threat to Western liberal democracy. The situation has only worsened.*®
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In March 2019, four mosques in Birmingham were attacked overnight, with a man wielding a sledgehammer, seen
smashing windows at two places of worship.*°

The UK committed in its voluntary pledge to take efforts “to promote human rights internationally, and to uphold
them domestically”.?°? In the clustered interactive dialogue with the Special Rapporteur on Torture, the UK strongly
condemned torture and ill-treatment as an ‘abhorrent violation of human rights and dignity’ and ‘encouraged States
to ratify the UNCAT and the Optional Protocol to the Convention’.*2 However, in May 2019, 80 civil society groups
and experts revealed the UK'’s failure to meet anti-torture obligations.®*® Evidence submitted to the Committee
Against Torture in its scrutiny of the UK showed an unchanged situation of ill-treatment in a wide range of settings,
includingin public services such as prisons, immigration detention centre, mental health facilities and police stations.**
Additionally, the report revealed the current highest level of child incarceration in Western Europe is in England and
Wales.?®®> The UK, moreover, is the only European country without a time limit on immigration detention as well as, a
country characterized by ill-treatment in health care settings.*®

The UK joined the consensus in the resolution pertaining to the Mandate of the Special Rapporteur on the promotion
and protection of human rights and fundamental freedoms while countering terrorism.**” The 2018 Global Terrorism
Index, that measures the impact of terrorism on States, ranked the UK 28th out of 138.°°® During the adoption of
the resolution, through an explanation of its position, the UK fully committed to combatting terrorism, believing
that any activity to counter terrorism must always be conducted with full respect for human rights, fundamental
freedoms, and the rule of law. It pointed out its active support on the Special Rapporteur’s mandate in fighting
terrorism in accordance to the Mexico’s priority to preserve the Rapporteur’s independence and integrity.” With a
robust legislative framework to give law enforcement powers the tools to tackle terrorist threats,° the UK expressed
its commitment, while stressing on respect for human rights, fundamental freedoms and the rule of law. in April
2019 the UK adopted a new counter-terrorism measure, as a key core of all counter-terrorism activity. The Counter-
Terrorism and Border Security Act (2019) has controversially expanded rules on obtaining information likely to be
useful to a person committing or preparing an act of terrorism to cover online content. The Act also increased the
maximum penalty for some types of preparatory terrorism offences, including the collection of terrorist information,
to 15 years’ imprisonment,’®! and criminalises publication of pictures, videos or articles that raises a reasonable
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suspicion in supporting terrorist organisation.'®? In February 2019, the UK police detained nine men and six women
in a South-East England airport to prevent a deportation flight, which led to five UN human rights experts urging the
UK not to use security and terrorism-related legislation to prosecute peaceful protesters.0%

The relationship between civil society and the UK Government is deteriorating.’®® The UK has failed to adequately
engage and consult with civil society organisations working in international development and have excluded them
from decision-making processes.’®® Further, the labelling of legitimate campaigners as ‘extremists’ drives a wedge
between them and potential allies in their communities and is used as a weapon against them by the media and pro-
industry groups.10%

The UK provided an explanation of vote before the vote on the resolution concerning the Right to Food,'* in which it
joined the consensus. The UK stated that it continued to recognise the economic, social and cultural rights as defined
in the ICESCR, and remained committed to fulfilling the obligations under the Covenant.®® However, on 23 April
2019, the Special Rapporteur on extreme poverty, in his concluding observations on the UK, reported that one-fifth
of its population (nearly 14 million people) lived in poverty, and 1.5 million experienced destitution in 2017.1°° He
noted that the policies of austerity introduced in 2010 continue largely unabated despite tragic social consequences. %1
Close to 40 per cent of children are predicted to be living in poverty by 2021.°'! However, the Government of the UK
claimed that the report presented a completely inaccurate picture of their approach to tackling poverty.1°?

VI. Conclusions

The UK participated actively in the 40th Session of the HRC. It co-sponsored 12 resolutions that were adopted during
this session.t

e The UK has maintained a standing invitation to the UN special procedures and has generally accepted visit
requests from them. There are three exceptions to this: first, the Working Group on mercenaries with its request
pending since May 2015, second, the Special Rapporteur on food whose request stands postponed/ cancelled
since May 2011, and lastly, the Special Rapporteur on torture that by the Special Rapporteur on Torture, which
was made in April 2019.1014

e Despite its strong and principled position against torture and ill-treatment internationally and at the HRC, the
evidence submitted to the Committee Against Torture and in its concluding observations, has suggested existence
ill-treatment in a wide range of settings, including in public services such as prisons, immigration detention
centre, mental health facilities and police stations.*%
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e The UK has not ratified two major human rights instruments International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families and the International Convention for the Protection
of All Persons from Enforced Disappearance.

e Barring the resolution on Ensuring accountability and justice for all violations of international law in the Occupied
Palestinian Territory, including East Jerusalem,'°*® the voting pattern of the UK, on both thematic and country
situation resolutions, coincided with Australia, its counterpart of the WEOG.

1016 Resolution 40/13 Ensuring accountability and justice for all violations of international law in the Occupied Palestinian Territory,
including East Jerusalem (2019).
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Concluding Remarks

The assessment of the performance of the Commonwealth member states in the 40th session of the HRC underlines
yet again the need for acceptable mechanisms to monitor the progress of human rights compliance by members as
a means of indicating their commitment to the Council. The limited availability of reliable, objective and quantified
information is in itself an indication of the lack of infrastructure to monitor human rights situations in many
Commonwealth member states. This heightens the necessity for an urgent need for both technical assistance and
reinforced commitments to human rights on the part of the Commonwealth governments.

CHRI reminds all Commonwealth member states of their commitments to the United Nations to make the Human
Rights Council a strong and effective body. CHRI urges all Commonwealth member states to strengthen the special
procedure mechanisms of the HRC, provide access on requests, and guarantee their independence and impartiality.
CHRI further encourages Commonwealth member states to comply with their reporting obligations to treaty bodies
and submit pending reports on time.

CHRI recommends that Commonwealth member states shall:

e Submitvoluntary pledgesin clearand measurable terms and indicate specific steps taken to uphold their voluntary
pledges.

e Bring their participation and voting in line with their voluntary pledges submitted at the time of election.
e Accept pending requests from special procedure mechanisms and ensure their independence.

e Comply with their reporting obligations to treaty bodies, submit pending reports to the various human rights
treaties and foster constructive engagement during the reviews.

e Adopt, or strengthen and implement national legislation that promote human rights and public participation, in
particular, access to information, freedom of speech and expression and association laws that enables citizens to
effectively participate in human rights policymaking processes associated with the Council.

¢ Implement the resolutions they member states sponsored or supported at the national level, inform the Council
on the steps they have undertaken to implement the resolutions and the challenges they have faced.

e Organise public consultations before voting on an issue and providing publicly-accessible explanation or rationale
for all votes.
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CHRI Programmes

CHRI believes that the Commonwealth and its member countries must be held to high standards and functional
mechanisms for accountability and participation. This is essential for human rights, transparent democracies and
Sustainable Development Goals (SDGs). CHRI specifically works on strategic initiatives and advocacy on human
rights, Access to Justice and Access to Information. It focuses on research, publications, workshops, analysis, training,
mobilisation, dissemination and advocacy and informs the following principal programmes:

1. Access to Justice (ATJ)

*  Police Reforms: Police Reforms: In too many countries the police are seen as an oppressive instrument of state
rather than as protectors of citizens’ rights, leading to widespread rights violations and denial of justice. CHRI
promotes systemic reform so that the police act as upholders of the rule of law rather than as enforcers of a
regime. CHRI’s programme aims at mobilising public support for police reforms and works to strengthen civil
society engagement on the issues. In East Africa and Ghana, CHRI examines police accountability and political
interference.

*  We are preparing to add a portfolio on anti-discrimination on the basis of colour, appearance and gender.

*  Prison Reforms: CHRI’s work in prisons looks at increasing transparency of a traditionally closed system and
exposing malpractices. Apart from highlighting failures of the legal system that result in overcrowding and
unacceptably long pre-trial detention and prison overstays, we engage in interventions and advocacy for legal aid
and policy changes to revive prison oversight systems. Attention to these areas can bring improvements to the
administration of prisons and conditions of justice.

2. Access to Information (ATI)

CHRIlisacknowledged as a key organisation working on the promotion of Access to Information. It encourages countries
to pass and implement effective Right to Information laws. It routinely assists in the development of legislation and
has been particularly successful in promoting Right to Information laws and practices in India, Sri Lanka, Afghanistan,
Bangladesh, Ghana, and more recently, Kenya. In Ghana, CHRI is the Secretariat for the RTI civil society coalition. We
regularly critique new legislation and intervene to bring best practices into governments and civil society knowledge
both at a time when laws are being drafted and when they are first being implemented. We have experience of
working in hostile environments as well as culturally varied jurisdictions; these enable us to bring valuable insights
into countries seeking to evolve new laws on right to information. In Ghana, for instance, it has been promoting
knowledge about the value of Access to Information and to campaign for the introduction of an effective law.

*  South Asia Media Defender’s Network (SAMDEN)

CHRI has developed a regional network of media professionals to address the issue of increasing attacks on media
workers and pressure on freedom of speech and expression in South Asia, especially in rural areas. This network, the
South Asia Media Defenders Network (SAMDEN) recognises that such freedoms are indivisible and know no political
boundaries. Anchored by a core group of media professionals who have experienced themselves discrimination
and intimidation, SAMDEN is developing an interactive website platform to highlight pressures on media, issues
of shrinking media space and press freedom. It is also working to mobilise media so that strength grows through
collaboration and numbers. A key area of synergy lies in linking SAMDEN with the Right to Information movements
and activists.

3. International Advocacy and Programming (IAP)

CHRI monitors the compliance of Commonwealth member states with human rights obligations and advocates
around human rights exigencies where such obligations are breached. CHRI strategically engages with regional and
international bodies including the Commonwealth Secretariat, Ministerial Action Group, the UN and the African
Commission for Human and People’s Rights. Ongoing strategic initiatives include advocating for and monitoring the
Commonwealth reform, reviewing promised by Commonwealth members at the UN Human Rights Council, and
the Universal Periodic Review. We advocate for the protection of human rights defenders and civil society spaces
and monitor the performance of National Human Rights Institutions in the Commonwealth while pressing for their
strengthening.



Since the inception of the Human Rights Council (HRC), the Easier Said Than Done (ESTD)
series has reviewed Commonwealth member states’ performance at the HRC. The series
provides a basis for evaluating Commonwealth countries’” engagement with the Council
and considers if their voting behaviour in support of resolutions is consistent with their
voluntary pledges and commitments to the HRC.

This edition of the ESTD report presents an analysis of the performance of seven
Commonwealth member states during the 39th regular session of the HRC: Australia, Kenya,
Nigeria, Pakistan, Rwanda, South Africa and the United Kingdom. It addresses institutional
and human rights concerns in the HRC and explains discrepancies in the behaviour of these
countries. The report highlights the disparities between human rights promises made by
Commonwealth members and the extent of their fulfiiment at the national level.

The report seeks to present a clear picture of the activities of Commonwealth member
states in the HRC and track thematic developments there, along with shifts in foreign
policy approaches of member states on rights issues. It calls for greater accountability and
resolve on part of Commonwealth countries to act in accordance with their pledges and
commitments.
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