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OVERVIEW: AN INTRODUCTION TO LEGAL METHOD AND
RESEARCH:

Jaishree Suryanarayanan

WHY IS LEGAL RESEARCH IMPORTANT?

As a defence counsel, you will be faced with issues and problems, which may be
complex or relatively simple. But for each situation, you must have the ability to
address the issues and be sure of the answers to the questions of your clients. The
most important part of legal research is to assess what you are looking for, and where
to look for it.

Objectives of the Workshop on Legal Research is to orient you to:
v" know how to conduct effective legal research;
v' understand where to look and what to look for when researching a legal issue;
v assess what value to place on the information you have - how useful it is to
your case;
v’ cite and correlate the research to the issues at hand.

WHAT IS LEGAL METHOD?

Effective representation requires legal research, which, in turn, requires a method or
a pathway to undertake and proceed in one’s analysis. Legal Method is the study of
the ways to approach law and legal problems, in order to analyse a legal issue in
depth and effectively put forward an argument.

‘Legal method’ refers to the manner and approach of assessing

> the facts of a case

» theissues of a case

» their analysis

> the presentation of your case for argument

The IRAC Method

The ‘IRAC’ method is a short form for the term “Issue Rule Application Conclusion”.
This is used to approach any given legal problem and situation. While this is not the
only method that may be used, it is a good way for you to approach a legal problem.

The IRAC Method involves a step-by-step approach for legal research, and you can
evaluate each of the components of ‘IRAC’. These elements are as follows:

1 This backgrounder has been extracted from IGNOU'’s course material for the programme “Diploma
in paralegal practice” for which the writer was a consultant. This extract is from the material on the
Clinical Course on “Legal Research and Writing”, written by Priya Pillai. It has been modified for its
present purpose.




Issue means identification of the problem that is giving rise to a legal claim.
This means finding the root cause of the dispute. Here, you research the law
and rules applicable and identify the specific area or areas of law needed for
your enquiry.

Rule means the rule of law or rules that are applicable in this case.
Application is the stage at which you apply the issue to the rule and law, and
assess where you stand.

Conclusion is the stage you reach after the application stage, where you
determine the result of the application of the rule to the particular issue, and
come to a conclusion and argument regarding your case.

The use of the IRAC Method will have to be preceded by a Fact Analysis where you
make a clear assessment/analysis of the factual situation.

BEGINNING LEGAL RESEARCH: A STEP BY STEP APPROACH: THE IRAC
WAY

Here is a step-by-step approach to use the IRAC Method.
STEP 1: IDENTIFYING: WHAT IS TO BE IDENTIFIED

the correct facts

the correct questions

the correct issues

the law or laws applicable to the case

the materials that will help you in your enquiry

STEP 2: FACT ANALYSIS

This is a crucial stage — clarity in the facts of the case that are relevant to the dispute.
This is essential in formulating not only the issues at hand, but also in guiding the
next steps of research. When undertaking a factual analysis, you must follow a
methodical approach.

> Noting all factual details: One of the first steps that you need to take is to
note all the factual details in an in-depth manner.

» Segregation of Facts: It is also important to separate the relevant or material
facts from irrelevant facts in the case. Facts could also be segregated by
timeline, given facts and those based on observation and interviews, the
nature and seriousness of the charges, the parties involved, jurisdictions under
which they can be addressed, the consequences that follow.




» Talk to parties concerned: To assess the factual situation in a detailed manner,
you will need to talk to the parties concerned - client, friends and family
members of client, witnesses, others.

» Reading relevant documentation for evidence: You will also need to go
through the relevant documentation in the case, so that all your assertions are
backed by credible documents or evidence.

STEP 3: KNOWING THE MATERIAL SOURCES OF LAW: WHERE TO LOOK
AND HOW TO PROCEED

Material sources of law essentially means the origins where the relevant law that is
applicable may be found. One must learn how to first find these sources and also
how to use them. The two main material sources of law which are essential to
approach in order to analyse any legal issue before you, are —

» Primary Sources
» Secondary Sources

Primary Sources of Law
Primary sources of law are the first and most important source of the legal rule in
guestion. These sources include:

» Constitution: In coming to a decision, a court would need to first look at the
provisions of the Constitution and any interpretations of these provisions in
case law.

Statutes: Statutes are found in the Official Gazette of the Government of India,
in case they are central legislations

In case there is no constitutional provision that can be sourced, the two other
primary sources relied upon by the court are:

> Legislation: State legislations will be found in the State Gazette. Further, these
are usually also available on government websites. Books relating to a
particular area of law will usually also contain the legislation on the point in
its entirety, as a schedule or appendix at the end of the book.

» Common law: This refers to judgments decided by courts, and includes case
law or precedent.

Where to source Cases and Case Law?
Case Laws are found in Law Reporters.

Law Reporters

Law reporters are those publications that publish judgments of courts on a regular
basis. These are mostly decisions of the higher courts, such as some high court
decisions and Supreme Court decisions. The decisions of the lower courts are not




usually published by law reporters. There are a number of law reporters that are
available, and below is a list of the most widely used and easily available. These
should be available at a local law library or a lawyer’s chamber.

Supreme Court Reporter S.CR

All India Reporter, Supreme Court A.LR. (S.C)
Supreme Court Cases S.CC
Scale (Supreme Court judgments) Scale
Criminal Law Journal Cr.LJ

There are numerous reporters that are specific to each state. However, the All India
Reporter publishes volumes for the states, with judgments of the High Court
available. For example, A.l.R (A.P) refers to Andhra Pradesh High Court. Similarly,
A.LR (Gau.) refers to the Gauhati High Court. These are a valuable source of cases
decided by the various high courts of the country.

Secondary Sources of Law

Secondary sources include those sources that can be used in order to interpret and
analyze the primary sources of law. These sources will not only give you a
comprehensive picture regarding the legal issue at hand, but will also direct you
towards case law on the point, and analyse various cases and interpretations of an

issue. In a court, however, these may be relied upon to persuade the court, but are
not mandatory for the court to follow. They may also be used in conjunction with
mandatory authority, in order to advance an argument more forcefully.

They include:

Law digests
Law journals
Treatises
Books
Articles

Books, Treatises and Legal Dictionaries

There is a variety of books that can be referred to, when researching a particular legal
problem. Usually, you will need to go through a variety of books, commentaries and
different topics in order to find the information that will help you present a legal
argument.

There are standard textbooks that are available that will give you a broad overview
of the area of law that you need to study. These books will also refer to cases and
primary materials, which you should then look up.




