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The Right to Information -
Giving power back to the people!

Ensuring free education for children in Gujarat’

Students attending a school run by a private trust in Kalol taluka, Panchamahals district in
Gujarat were being forced by their teachers to pay fees, even though the school received financial
support from the Gujarat Government and was not supposed to collect any fees from students.
Aslambhai, a resident of Kalol taluka used the RTI Act to ask the Principal of the school for
copies of the circulars or Government Orders which permitted the school to collect fees. Following
the RTl application, the Principal admitted in writing that the school did not have any authority to
collect any fees except for computer classes which the trust had begun at its own expense. Today,
the students of this school are happy because their teachers are no longer demanding any fees
from them.

Exposing massive expenditure of State funds by MPs in West Bengal?

Mr Tathagata Roy, State President of the Bharatiya Janta Party, made an RTI application requesting
information from the West Bengal Government on the amount of money spent on foreign trips of
MPs. Responding to his request, the State Government revealed that large amounts of money
from State funds were being used to finance the trips. For example, between 1987 - 2000, the
State Government spent Rs 18,25,600 on the foreign trips of the then Chief Minister and between
2001 - 05, the State Government spent Rs 4,60,722 on the foreign trips of the Chief Minister.
The RTI Act is a powerful tool to hold elected representatives accountable for the manner in
which they spend public funds.

RTI unveils car registration racket in Chandigarh?®

Captain A. N. Chopra (Retd), an insurance investigator, gathered evidence using the RTI Act to
prove that a car insurance racket was being run by officials in the Registration and Licensing
Authority (RLA) and second-hand car dealers in Chandigarh. Chopra’s investigation began
when the case for an insurance claim for a car accident arrived on his desk. In his investigation,
Chopra found that the original Registration Certificate (RC) and the one provided to the claimant,
Mr Natwar, when he bought his second hand car, did not match. Using the RTI Act, Mr Chopra
applied to the RLA for the complete file of the case. The records showed that in the vehicle’s RC,
the year of manufacture had been changed from 1996 to 2000 and consequently the buyer, Mr
Natwar, was made to pay an extra Rs 50,000 pocketed by the dealer and some RLA officials.

! Venkatesh Nayak (2006) “Freeing Up Education for Children”, CHRI unpublished.

2 Staff reporter (2006) “Jyoti Basu’s 14 Foreign Trips Cost State Rs 18 lakh Only”, The Statesman, 27
January.

8 Rohit Mullick (2005) “Insurance Man Gets into Act, Exposes Racket”, Indian Express - Chandigarh
Newsline, 12 December: http://cities.expressindia.com/fullstory.phpenewsid=161082 as on 20 March
2006.



Infroduction

Participation in governance is at the heart of any successful democracy. As citizens, we
need fo participate not only at the time of elections but on a day-to-day basis - when
decisions on policy, laws and schemes are being made and projects and activities are
being implemented. Public involvement not only enhances the quality of governance but
also promotes transparency and accountability in government functioning. But in reality
how can citizens take part in governance? How can the public understand how decisions
are being made? How can ordinary people find out how tax money is being spent, if
public schemes are being properly run or whether the government is acting honestly and
fairly when it makes decisions? How can government servants be made answerable to the
public they are supposed to serve?

One way of participating is by exercising the right to access information from bodies
which spend public money or perform public services. Following the enactment of the
Right to Information Act 2005 (RTI Act) in May 2005, all citizens of India now have the
RIGHT to access information. The RTI Act recognises that in a democracy like India, all
information held by government ultimately belongs to the people. Making information
available to citizens is simply a part of normal government functioning because the public
have a right to know what public officials do with their money and in their name.

The RTI Act recognises that the sharing of information by government with citizens is
healthy and beneficial to the functioning of democracy. Secrecy should become a thing of
the past; under the RTI Act, no citizen can now be denied information that elected
representatives such as MLAs and MPs can get from the government. The new law covers
not only public authorities at the Centre but also all the States* and local self-governing
bodies. This means that citizens in every village, district, town or city across India can
demand access to information held by public bodies.

To date, secrecy has characterised the functioning of all government bodies in India, but
with the RTI Act, the tide has started to turn. Where the Officials Secret Act 1923 made the
disclosure of information a punishable offence, the RTl Act now requires openness in
government. Giving out government held information to the public used to be a rare

4 Except Jammu and Kashmir. Jammu and Kashmir because of its special constitutional status has its own Right
to Information Act 2009, but they can still use the RTI Act 2005 to access information from the Central
Government in relation to Central Government public authorities.




exception, usually at the whim of officers within a public authority, but now the RTI Act
gives all citizens the right to ask questions - and demand answers - about governance and
development issues that affect their lives. The Act makes it much more difficult for officials
to cover up their corrupt practices. Access to information will help expose poor policy-
making which will contribute to reviving the political, economic and social development
of India.

Grassroots organisations and civil society groups have campaigned for an effective
national right to information law since the 1990s. However, it was only in 2002 that
the Central Government finally took a step forward, by bringing the Freedom of
Information Act 2002 (FOI Act). Unfortunately, the Act was never brought into force
and people were never able to exercise their rights under that law. In 2004, however,
the newly elected United Progressive Alliance (UPA) Government promised to make the
right to information more “progressive, participatory and meaningful”. The National
Advisory Council (NAC) was set up to oversee the UPA Government’s promise and
included key figures in the National Campaign for People’s Right to Information (NCPRI).

In August 2004, based on submissions made by the NCPRI, CHRI and other civil
society groups, the NAC submitted a set of recommendations to the Government for
amending the FOI Act. Drawing heavily on the NAC's recommendations, in December
2004, the Right to Information Bill 2004 was tabled by the Government in Parliament.
The Bill was finally passed by the Lok Sabha on 11 May 2005 and moved successfully
through the Rajya Sabha on 12 May 2005. The Right To Information Act 2005 received
Presidential assent on 15 June 2005. Some provisions requiring the setting up of a

country-wide system to give citizens access to information came into force immediately.
The RTI Act became fully operational on 12 October 2005.

One of the surest ways of ensuring that the RTI Act is properly implemented and serves its
purpose of making the government more responsive, is for all of us to use it frequently
responsibly and effectively. It is with this aim in mind that CHRI has developed this User’s
Guide. The User’s Guide aims to explain:

(a)  who is covered by the Act;

(b)  what information is accessible under the Act;
() how information can be accessed in practice;
(d)  what options people have if they are not given the information they want; and
(e) how people can get involved and ensure the Act is implemented effectively to

make the government more accountable, efficient and responsive.
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Overview of the Right

Part 1: What is the
“Right To Information”?

The right to information is a fundamental human right which is made up of different rights
and responsibilities, namely:
u Every person’s RIGHT to request information from the government - and even
private bodies in some cases;
B The DUTY on the government to provide the requested information, unless
defined exemptions apply; and
B The DUTY on the government to proactively disclose information that is of general
public interest without the need for requests from citizens.

The Constitution of India does not specifically mention the right to information, but it has
long been recognised by the Supreme Court of India as a fundamental right necessary for
democratic functioning. Specifically, the Supreme Court has recognised the right to
information as an integral part of the right to freedom of speech and expression guaranteed
by the Constitution (Article 19) and a necessary part of the right to life (Article 21).°

The right to access information reflects the fact that government information belongs to the
people, not the public body that holds it. Information is not ‘owned’ by any department or
by the government of the day. Rather, information is generated with public money by public
servants, paid out of public funds and is held in trust for the people. This means you have
the right to access information about governments’ actions, decisions, policies, decision-
making processes and even information held by private bodies or individuals in some cases.

The right to information is not absolute. Some information may be held back where giving
out the information would harm key interests which need to be protected. For example,
information about troop deployment during a war or advice regarding national economic
policies prior to their publication, are instances where it may be valid for officials to not
disclose information, at least until a certain sensitive period has passed. Nonetheless, the
key question will always remain: is it in the public interest to disclose information rather than

withhold it2

5 Bennett Coleman & Co. v Union of India, AIR 1973 SC 783, dissenting judgment of Justice KK Matthew; State
of UPv Raj Narain, AIR 1975 SC 865; SP Gupta v Union of India, AIR 1982 SC 149; Indian Express Newspapers
(Bombay) Pvt Ltd v India (1985) 1 SCC 641; DK Basu v State of West Bengal (1997) 1 SCC 216; Reliance
Petrochemicals Ltd v Proprietors of Indian Express Newspapers Bombay Pvt Ltd, AR 1989 SC 190.
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Part 2: How can the Right to
Information Act help me?

You can use the RTI Act to take the initiative in making sure that the government provides
you with the services you are entitled to and the rights and benefits that are your due as a
citizen of India. However, the RTI Act is not a solution in itself; it is a first step. For example,
using the RTI Act may not get you a new electricity or water metre connection, but it can
help you find out who is responsible for taking action on your application, what progress
has been made, how soon you should have gotten the connection under the service
norms of the department concerned and why action has been delayed in your case.

Jan sunwai on public works brings transparency?®

In 2002, Parivartan, a Delhi based NGO, used the Delhi Right to Information Act 2001
to get copies of contracts for public works in two reseftlement colonies in East Delhi,
which they then used to conduct a social audit of 68 public works with alarming
results. The social audit revealed massive corruption. Most of the public works existed
on paper but not in reality. For example, under 10 contracts, 29 handpumps with
electric motors were supposed to be installed, but residents of the area reported that
only 14 handpumps were installed. Out of a total of 253 iron gratings scheduled to
be installed on street drains for which payments were made, only 30 iron gratings
were actually installed.2 Parivartan’s investigations into the 68 public works, worth Rs
1.3 crores, found that items worth Rs 70 lakhs were missing.

With this information in hand, Parivartan met the Chief Minister, Chief Secretary, Secretary
(Administrative Reforms) of Delhi and the Commissioner of the Municipal Corporation
of Delhi demanding that the guilty be punished. In May 2004, responding to a petition
filed by Parivartan, the Delhi High Court directed the Delhi Police to investigate the
corruption allegations. In response, the Municipal Councillor of the Seemapuri area
approached Parivartan offering total transparency in the execution of all civil works
carried out in the area. The Executive Engineer was directed to provide copies of
estimates and sketches before beginning any work and to allow inspection after
completion. The Councillor offered to let the public and Parivartan find faults with the
works and said that payments would not be made for any work till the objections made
by the people were settled.

¢ Parivartan (2002) “Parivartan Conducts First Urban Jan Sunwai”: http://www.parivartan.com/
jansunwais.asp#Parivartan%20conducts%20first%20Urban%20Jansunwai as on 20 March 2006.
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In many instances the use of the right to information has worked magic: connections
delayed for months on end have been provided within less than a week; badly constructed
roads have been paved within ten days; garbage not cleared for months is removed every
morning and much more. The very thought of having to answer citizens’ queries has
begun to put the fear of law in the minds of many government officers. Many problems
are being sorted out through the intelligent use of the right to information. For example:

B People holding ration cards can check the stocks and sales registers held by
ration card dealers and the food department to make sure that they are getting
their proper amount of rations and that rations are not being siphoned off in
their name;

B Parents can ask for details of grants made to government-aided schools to
ensure that funds are being spent properly, or can check that admissions are
not being bought through bribes or that funds meant for education are not
being diverted for other purposes;

B Owners of small businesses can find out the basis on which licences and/or tax
concessions and subsidies are granted by government and who the beneficiaries
are. They can also check that the government is granting licences/concessions/
subsidies on the basis of properly applied criteria;

B Unemployed people can ask about the criteria for giving government jobs or
the status of their application and position in the waitlist;

B People can check on the progress of their applications for government services,
eg. by checking the status of an application for an electricity or water connection,
including which officers have handled the file, over what period of time and
what action was taken.

As a community-minded person, you may want to find out information about issues of
public importance and try to get the government to address problems. For example, you
can find out:
B How many deaths have occurred in a government hospital and for what reasons
or what the shortfall of doctors and nurses is compared with sanctioned staff;
B The daily attendance of teachers in government schools;
B How many people are being housed in local jails compared with the sanctioned
capacity of the jail;
B How often inspectors visit factories and other manufacturing units to check that
they are not illegally releasing hazardous materials into the environment;
B How many contractors have been blacklisted by the municipal authorities and of
the blacklisted how many have been given contracts for executing public works.



PART 3: From whom can | get information?

The RTI Act applies to the whole country, across all the States and Union Territories (except the
state of Jammu and Kashmir which is not covered because of its special status under Article
370 of the Constitution).” The RTI Act specifically spells out the government bodies from which
you can and cannot get information. It even requires that bodies covered by the Act nominate
specific officers who will be responsible for receiving and processing your requests.

What bodies are covered?

The RTI Act gives you the right to access to information held by “public authorities”.®
Public authorities include bodies which are:
B Established or constituted by the Constitution;
B Established or constituted by a law of Parliament or a State Legislature;
B Established or constituted by a notification or order of the State or Central
Governments;
B Owned, controlled or substantially financed by the State or Central Governments,
including non-government organisations which receive substantial government funds.

The definition of “public authorities” is deliberately broad because it is essential that as
many bodies as possible are brought within the scope of the law. In effect, all administrative
levels of government are covered. This means that people can ask for information from
any and all Panchayats - Zila Parishads, Samitis/Mandal/Janpad Panchayats and Gram
Panchayats - municipalities, block development offices, sub-divisional offices, the District
Collector/Deputy Commissioner’s office, all government departments at the Secretariat
level, the armed forces, schools and colleges which are established, run and/or funded
by the government, universities, public sector banks and public sector enterprises.

It is a notable feature of the Act that it also covers non-government organisations, which
are substantially financed by government funds. This means, that where public monies
are given fo a private organisation, that organisation should be open to scrutiny from the
public. In practice, privately aided schools, colleges, hospitals or any charitable organisation
implementing government schemes, such as the midday meals programme, will be required
to disclose information under the RTI Act.

7 See above note 4.
8 Section 2(h), Right to Information Act 2005 (hereafter all section references refer to the Right to Information
Act 2005 unless otherwise specified).



Bodies covered by the Act

Some organisations are not covered’

Unfortunately, there are still some organisations which are not completely covered by
the RTI Act. The Act specifically lists 22 Central security and intelligence organisations
which are not required to provide information and empowers States to exempt similar
organisations under their control. However, the Act does at least require that these
agencies supply information which is requested regarding allegations of corruption
and human rights violations. Information about allegations of human rights violations
will only be provided with the approval of the relevant Information Commission within
45 days from the date of the receipt of the request.

Who do | approach within the body holding the
information?

Ideally, anyone within a public authority should assist you in submitting your application.
However, to make sure that there is a clear contact point for the public, the RTI Act
designates two different types of officials to handle requests in public authorities: Public
Information Officers (PIOs) and Assistant Public Information Officers (APIOs).

B Public Information Officers: PIOs must be designated in all administrative
units or offices, at the Central, State and local administration levels. PIOs are responsible
for receiving and processing applications.'® They also have a duty to assist requesters
who are having trouble making their applications. The names of PIOs have to be
prominently displayed on notice boards at all offices and on their websites.

B Assistant Public Information Officers: The Act also requires public authorities
to designate Assistant PIOs at the sub-district or sub-divisional level, to forward
applications to the relevant PIO located at higher levels. This system has been put in
place so that people in outlying areas, far away from government headquarters, will
have less difficulty in submitting and following up their applications. The APIO has a
duty to forward the application to the PIO within five days of receipt. APIOs are not
responsible for actually giving you the information because that is the primary
responsibility of the PIO."" However, if the information is easily accessible, they should
log your application and provide the information to you as soon as possible.

? Section 24.
19 Section 5(1).
" Section 5(2).



PIOs should not make you run around to submit an application

In some government ministries/departments, multiple PIOs have been appointed to
handle and process applications. This has been quite confusing for requesters because
the PIOs have often forced them to run around from one PIO to the next, until they find
“the right one”. For example, the Delhi Development Authority (DDA) has appointed
close to 40 PIOs, assigning each PIO a specific subject/jurisdiction. As a result,
requestors have been forced to file multiple requests or pay excessive fees if the
information spanned more than one PIO’s jurisdiction. This is NOT permitted under
the Act. In a recent case, the Central Information Commission confirmed that this
approach was wrong, directing the DDA to ensure that its PIOs accept ALL applications,
irrespective of whether or not the application falls within their specific subject/
jurisdiction.'? Ideally, public authorities could also develop a “single window” for
applications, where one PIO at the front of the office will receive applications, even if
multiple PIOs will process them.

The Central Government has designated APIOs in the Postal Department offices across
the country, to forward applications related to all Central Government matters and forward
these on to the relevant PIOs in different departments. For a full list of Central APIOs
within the Postal Department log on to the official RTl website of the Ministry of Personnel,
Public Grievances and Pensions at http://righttoinformation.gov.in.

12 Central Information Commission (2006) Appeal No. 10/1/2005-CIC, 25 February: www.cic.nic.in as on
20 March 2006.



Information covered by the Act

PART 4: What information can | get?

The RTI Act promotes the maximum disclosure of information. In practice, this means you
can get most information that is held by public authorities, subject to a few exceptions,
which are designed to protect sensitive information from being released, where its release
would cause more harm than public good.

What information is accessible?

The RTI Act allows you access to a wide range of information held by public authorities in
different forms. For example, you can use the Act to get hold of records, manuscripts,
files, file notings, microfilm, microfiche, facsimiles, documents, memos, emails, opinions,
advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples,
models, data which is in electronic form, any material produced by a computer or any
other device, and even information relating to a private body which a public authority can
get under an existing law.'?

Under the RTI Act, you have the:

Right to Inspect Records or Works
You can ask to inspect any work, document or record in person. For example, you
can ask to physically inspect the construction of a bridge or installation of a handpump
to make sure that the work is being undertaken according to proper service standards
or you can examine government files as one way of keeping down costs so that you
decide what papers you want and then ask only for copies of those you want;'

Right to Certified Copies
You can get certified copies or extracts of documents or records and can even ask
to take notes from documents and records;'®

Right to Get Samples or Models
You can ask for certified samples of materials or models. For example, you can
ask for a sample of the road being built in front of your house so that you can
check whether proper materials are being used in accordance with the contract;'®

13 Section 2(f) and 2(i)
14 Section 2(j)(i).
15 Section 2(j)(ii).

(i)

16 Section 2(j)(iii).



Right to Get Information in Electronic Form
You have the right to get information in the form of diskettes, floppies, tapes,
video cassettes or in any other electronic form or through printouts. The Act has
been drafted broadly enough so that even information held in new types of
technology will be covered.'”

You can access information about private companies from public authorities

Apart from getting information from public authorities under the Act, you can also
request information from a public authority which relates to a private body if the public
authority can access that information under an existing law. For example, industries
are required by the Ministry of Environment and Forests to submit “Environmental
Statements” (ES) to the State Pollution Control Boards (SPCBs). These statements are
used to determine the efforts made by an industry to minimise pollution and conserve
resources. You can use the RTI Act to access these statements. The point of this provision
is that public authorities should not be able to reject your request just because they
have not done their duty under the law. If they should have collected the information by
law, then under the RTI Act they are required to go out and retrieve the information -
and then pass it on to you. Ideally, this will mean that they must also act on the
information they collect.

Is there any information which is not accessible?

Though the RTI Act gives you the right to access a very broad range of information, there
are still situations wherein you may not be able to get access to information because it is
very sensitive. Such information is “exempt” from being given to you by the government,
on the basis that making it public would cause more harm than good to the public. The
RTI Act spells out specific cases where information can legitimately be denied to you,'®
namely if:
(a)  disclosure would harm national security, scientific or economic interests of India
or relations with a foreign State or lead to the incitement of an offence;
(b)  any court of law or tribunal has forbidden the information from being published
or the release would constitute a contempt of court;
(c)  disclosure would cause a breach of privilege of Parliament or the State Legislature;
(d)  the information is confidential commercial information, trade secrets or intellectual
property or giving it out would harm the competitive position of a third party

17 Section 2(j)(iv).
18 Sections 8(1) and 9.
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Information covered by the Act

(such as the company that provided it to the public authority);

(e)  the information is available to a person because he has a fiduciary relationship
with another person (such as a doctor/patient or lawyer/client relationship);

()  the information has been given by a foreign government in confidence;

(g) disclosure would endanger the life or physical safety of a person;

(h)  disclosure would impede the process of criminal investigation or apprehension
or prosecution of offenders;

(i) cabinet papers including records of deliberations of the Council of Ministers,
Secretaries and other officers, although information should be released after a
decision is made;

(i) the information requested is personal information, the giving out of which has
nothing to do with any public activity, or which would cause an unwarranted
invasion of the privacy of the individual;

(k) disclosure would infringe the copyright of a body other than the State.

These exemptions are not absolute. Even where the information you have requested is
covered by an exemption, if the public interest in disclosure outweighs the harm against
which the exemptions are protecting, then it should still be released. This is known as the
“public interest override” and it applies to all categories of exempt information.’ For
example, in the past, access to copies of defence contracts between the Government of
India and foreign companies was denied under the pretext of protecting the national and
security inferests of the country. However, if there are allegations of payment of kickbacks
and undue influence exerted by middlemen to secure these contracts, there is a greater
public interest in knowing the details of the contract. Taxpayers have a right to know
whether the country got value for money spent, whether the best quality equipment was
selected or not, and whether bribes were paid to crucial people in the decision making
process. This information cannot be denied using the exemption for security and strategic
interests provided in the Act because there is a greater public interest in disclosing it.

Information Parliament can get, you can get too

The guiding principle that determines information access under the RTI Act is that any
information which cannot be denied to the Parliament or a State Legislature cannot be
denied to you.?° So, even where an exemption applies, if that information has to be
given to the Parliament or the State Legislature, then it has to be given to you.

1% Section 8(2). See the box on page 26 for further discussion on the “public interest override”.
20 Section 8(1).
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In any case, exempt information, like most other things, has a shelf life and will not be
exempt forever. Sometimes, once a bit of time has passed, releasing the information will
no longer cause any kind of harm. For example, national economic information which
could affect India’s international financial standing today may not be sensitive 10 or 20
years down the track. The RTI Act allows you to request information about any event,
occurrence or matter after 20 years, even though at one time or another it may have been
covered by one or more exemptions.?!

2! Section 8(3).
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Proactive Disclosure

PART 5: What information must be
proactively published?

The RTI Act requires all public authorities covered under the law to publish suo moto or
proactively a wide range of information on their own, even if no one has specifically
requested it. This is a key provision because it recognises that some information is so
useful and important to the community at large, that it should be given out regularly,
without anyone specifically requesting it. More broadly, it recognises that transparency is
generally in the public interest and that public authorities should therefore strive to make
as much information public as possible.

Information that promotes participation and oversight

Section 4 of the RTI Act requires all public authorities to routinely publish 17 categories of
information,?? which should be updated regularly.? This ensures that citizens always have
access to authentic, useful and relevant information. The information to be published falls
under the following general areas:

Structure of the organisation - lts functions and duties, powers and duties of its officers,
a directory of its employees, monthly renumeration received by each employee.

For example: The organisational chart of the organisation, names of the officers
in charge of departments, the functions and powers of each and every officer
employed and the salary they receive.

Process of functioning - The procedures followed in decision-making, norms, rules
and regulations, categories of documents held by the public authority.

For example: Government Regulations on how ration cards are issued, old age
pensions schemes are administered or visas are provided. In fact the very laws,
rules, internal orders, memos and circulars that guide the day-to-day functioning
of public authorities.

22 Section 4(1).
2 Section 4(2).
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Financial details and schemes relating to the organisation - The budget for
all authorities (including the schemes and activities they manage and any reports
regarding implementation) the manner of execution of subsidy programmes (including
funds allocated and the details of beneficiaries of such programmes) plus particulars
of recipients of all concessions, permits or authorisations granted by the office.

For example: Expenditure estimates, details of grants and funds received by the
public authorities, lists of people below the poverty line (BPL), regular updates
on the administration of rural development schemes, details of the beneficiaries
under the Employment Guarantee Scheme, recipients of industrial licences, and
budget documents for panchayats.

Details of consultative arrangements - Opportunities for people to get involved in the
formulation of policies or their implementation, as well as a statement of government
boards, committees, councils and advisory groups.

For example: Committees of Panchayats and municipalities to deal with specific
issues, parliamentary committees, boards of inquiry, departmental purchase
committees, departmental promotion committees or technical advisory bodies.

Details related to accessing information - A list of all the categories of documents
available in an office, details of information available/held in electronic form, facilities
available to citizens to access information, and the names and designations of Public
Information Officers.

For example: Days and timings of public dealings, timings of libraries and reading
rooms, and contact names for all officials working to administer the RTI Act.

Already, a number of public authorities at the Central and State Government levels have
published Section 4 information on their websites and through various other means. You
can access the proactive disclosure statements of ministries/departments under the Central
or state governments by logging on to the RTI Portal developed by the Government of
India at http://www.rti.gov.in.

Public authorities need to make sure that all Section 4 information gets widely disseminated.
It is not enough to just collect it all and keep it on file. It needs to be published widely and
in forms which make it accessible to ordinary people - for example, by posting the
information on office notice boards, publishing it in newspapers, uploading it onto

14



Proactive Disclosure

government websites, making public announcements and making sure that it is published
in the local language of the area.?* At a minimum, every PIO has to have the information
available in the form of a document or on a computer where it can be produced for ready
inspection or given out immediately if requested as a printout or photocopy instantly.?®

Information that promotes accountable decision-
making

The government regularly develops policies, projects and schemes that affect the public.
The RTI Act requires that all public authorities also publish all relevant facts when formulating
policies or announcing decisions. This means that citizens can more actively engage in
the policy process and can more effectively scrutinise whether decisions made were soundly
based.? This would include, for example, publishing details of any plans relating to the
acquisition of private lands for constructing dams or power projects, or the development
of new poverty alleviation policies and schemes.

Public authorities now also have to give the reasons for their decisions to all people who
will be affected by them.?” For example, if a decision has been made to withdraw the
benefits given to a citizen under a welfare scheme, then the public authority taking the
decision should specifically write to the affected person to explain the reasons for doing
so. In any case, the decision should be published so that all members of the public can
scrutinise whether decisions are being made properly.

You have no application fee or long wait for Section 4 information!

The RTI Act envisages that proactive disclosure information will be widely published for
free by the government. No specific application needs to be made and no application
fee paid. Because it is not treated as an application, you do not need to wait 30 days
to get the information. The information should be given to you immediately. At most,
you may be charged for the cost of any copies you may ask for, but inspection should
be free. If a public authority asks you to submit an application with a fee, you should
ask them to check with the Central and State Information Commissions, who will be
sure to confirm that you do not have to file an application.

24 Sections 4(2), (3) and (4).
25 Section 4(4).

26 Section 4(1)(c).

27 Section 4(1)(d).
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PART 6: How do | request information?

If you want access to specific information not proactively disclosed by the government, for
example, if you want to know how your MP is spending his/her MP Local Area Development
fund, how much money is sanctioned for road and drain maintenance in your
neighbourhood or you want to see a copy of the contract for the refurbishment of a
ministry’s offices, the RTI Act gives you the right to make a specific written request for
information to a public authority. 2

Step 1: Identify the public avthority which holds the
information

The first thing you will need to do is identify which public authority holds the information
you want. If you are not certain who that is, make a list of the possible public authorities
who you think might deal with the information and then consider the one most likely to
have it. You do not need to be too worried about getting it wrong, because the RTI Act
requires that even if the office to which you submit your application does not have the
information you have requested, they should not return the application, but instead are
under a duty to transfer the application to the relevant public authority within five days.?’
If your application is transferred, the first public authority must inform you of the transfer
in writing. The second public authority then becomes responsible for providing you with
the information you have requested within the original 30 day period.

For example: If you want to know how much money was allocated to construct a by-
lane in your colony/neighbourhood, you would need to submit an application to the
local municipal corporation responsible for roads and public works in your area. Or if
you want to know about the progress of your application for a new electricity connection
then you need to apply to the electricity department. Or if you want to know details of
the kinds of free health services available free at primary health care centres, then you
would need to submit an application to the health department.

28 Section 6(1).
27 Section 6(3).
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Application Process

Step 2: Identify who to submit your application to
within the public authority

Once you have identified the public authority that holds the information you want, you will
need to decide who to submit the application to. You should be able to get a list of Public
Information Officers (PIOs) and Assistant Public Information Officers (APIOs) appointed
in each department from the relevant department website or by contacting the department
directly and asking them for guidance.®® You should note though, that if you submit your
application to an APIO, then the time limits for a response to your application increase
from 30 days to 35 days. The RTI Act requires that every department must maintain a list
of its PIOs and APIOs in electronic or in printed form.

Although it is the duty of EVERY public authority covered under the RTI Act to designate
PIOs to receive and process applications, in practice it has been reported that some
public authorities have yet to designate PIOs and are refusing applications for information
on that basis. If this happens to you, you can directly complain to the Central Information
Commission or State Information Commission as the case may be and demand the
appointment of PIOs (see Part 8 for more details). The Information Commissions have the
power fo require the appointment of Central or State Public Information Officers.®!

Step 3: Draft a clearly focused application

You can make a written or electronic application in English, Hindi or in the official language
of your area.®? When writing out your application, it is important that you draft your
request in a clear and concise way. It is absolutely essential that you make your request as
specific as possible so that you get the information you want and avoid getting loads of
documents you do not want and for which you may have to pay for. It is important to draft
your application in specific terms so that the PIO cannot return it on the grounds that it
was too vague or difficult to understand.

30 Alternatively, log on to the official RTI Portal developed by the Government of India for links to the lists of
PIOs and APIOs appointed at the Centre and in the States: http://www.rti.gov.in as on 20 March 2006.
31 Section 19(8)(a)(ii).

32 Section 6(1).
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You do not need to explain why you want information

The Act makes it very clear that there is no need for you to give reasons for why you
want a particular piece of information.3* You can request any kind of information without
saying why or for what purpose you want the information in your application. This
reflects the fact that the right to information is YOUR right, and you do not need to
justify your request. Secrecy is now what needs to be justified.

The Act does not specify a particular form that must be used to make applications, though
some state governments appear to be demanding that. Significantly, the Central
Government Right to Information (Regulation of Fee and Cost) Rules 2005 do not prescribe
a fixed format for applications. Additionally, some state governments have made it clear
that applications have to be made in a specific format but not on a specific form.**In a
landmark decision, the Central Information Commission has ruled that a request for
information even on an ordinary piece of paper should be treated as a formal application.
Government departments may prescribe forms for administrative purposes but this should
not prevent handwritten applications from being made on plain paper or photocopied
forms.3®

Step 4: Submit your application

After completing the application, you need to send it fo:
®  The PIO in the public authority which has the information you want; or
®  The APIO located at the sub-district or sub-divisional level near you, who is then
under a duty to forward your application to the relevant PIO.

You can submit your application in person or send it by post, fax or email. If you are
sending your application by post you should send it by registered post or under certificate
of posting (UCP) so that you have proof of postage and the PIO cannot claim that he/she
never received the application. If you are submitting your application in person, always

33 Section 6(2).

34 The Guijarat and Maharashtra RTI Fee Rules allow applications made on plain paper provided they
contain all details required in the printed format.

35 NDTV(2006) “Slumdweller Wins Right to Information”, NDTV.com, 8 February:
http://www.ndtv.com/morenews/showmorestory.asp2category=National&slug=Slum+dweller+%27wins%
27 +right+ to+information&id=84602 as on 20 March 2006.

18



Application Process

make sure to ask for a receipt for the application. The acknowledgment should indicate
make sure to ask for a receipt for the application. The acknowledgement should inclicate
the time and date when the application was received, where it was received and who
received it.

The Act requires that an application fee must be paid before an application will be
processed. Different fees have been prescribed by the Centre and the States (see Annex 2
for details). If you are submitting your application in person, the PIO or APIO should give
you a receipt on the spot, acknowledging on what date he/she received your application
and that he/she received payment of the application fee. In some departments, the PIO
may not accept the fee themselves, but may send you to another section which is permitted
to deal with cash payment. In any case, be sure to get a receipt for any fees you pay.
Alternatively, if you are mailing your application, you can pay the fee by demand draft,
bankers” cheque or money order, but if you pay by cash, you will need to send in a copy
of your payment receipt.

The RTI Act does not specify any mode for paying application fees (or additional fees for
accessing information). The modes of payment are specified in the Fee Rules issued by the
Central and state Governments (see Annex 2 for details). Some states have limited the
payment options, specifying that you can only pay by demand draft, bankers’ cheque or
in cash. Ideally, however you should be able to choose from a wider range of options,
including non-judicial stamps and postal orders. If you have doubts about how you can
pay the fee, you should check the Rules prescribed by your government and/or contact
the PIO or the nodal agency responsible for implementing the Act because they should
help you.

People who are “Below the Poverty Line” pay no fees

Applicants who are below the poverty line (BPL) do not have to have to pay any fees
under the RTI Act. When applying for information, BPL cardholders need to attach a
copy of their BPL card as proof or an extract from the BPL list containing their name or
some other such proof signed by a competent officer. Alternatively, when submitting
an application in person, BPL Applicants have a right to get the PIO to put on
acknowledgement o f their BPL states on their application as proof

3¢ Section 7(5).
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It is important when writing your application that you word your question tightly so that
it is perfectly clear what information you want. At a minimum, your application should
contain enough information to enable a PIO to provide you with the information you
want. An application under the RTI Act would look something like the following:

To: Public Information Officer/Assistant Public Information Officer
(Name of the Department)

(Postal Address)

1. Full name of applicant: Ms Kavita Joshi
2. Address: 105 Sundar Nagar, 2 Floor, New Delhi - 110003
3. Phone number: (011) 2436 7489
4.  Application submission date: 10 March 2010
5. Name of the department: Public Works Department
6.  Details of information requested: Do not write a general question like “l want to
know why the road in front of my house was not fixed”. It is more likely to get a
vague response as opposed to:
(a) How much money was allocated in the last two years for the maintenance
of Aurobindo Marg between IIT Flyover and Adchini2
(b) How much money was actually spent on fixing the road, and:
(i) who was the relevant contract(s) awarded to;
()  what were the tender specifications;
(k) when was the work completed;
() what is the name and designation of the officer who verified
completion of the work according to the specifications in the contract.
7.  Period for which information is requested: January 2008 to present date

8. Form of information requested: copy/inspection of works/inspection of
records/certified copy of records/certified sample.
. Details of fee payment: Receipt No. XXXX, Date: 10 March 2010
10. Does the applicant fall below the poverty line : Yes/No
(if yes, then attach proof of BPL status)

Signature of the Applicant

* This is only a sample format for applications. CHRI recommends you confirm with the PIO of the public
authority you are seeking information from what details you should include in your application.
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Application Process

Step 5: Wait for a decision

Once the PIO receives your application, complete with the application fee, he/she is
required to process it as fast as possible but no later than 30 days from the date on which
he/she receives the application.®” If an APIO passed the application on, another 5 days
gets added to this timeline.** However, where the information requested is vital to ensuring
the life or liberty of a person, a decision has to be made within 48 hours.% For example,
if a person is picked up by the police without an arrest warrant or an arrest memo, his
family, friends or even a concerned third person can ask for his whereabouts from the PIO
of the police department and a response must be made within 2 days. Where such an
application is made, it is good practice to include in the application an explanation as to
why you think the application relates to “life or liberty” so the PIO does not delay assessing
your application.

37 Section 7(1).
38 Section 5(2).
37 Section 7(1).
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Flow Chart 1: Application Process
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PART 7: How is a decision
made on my application?

When processing your request, the PIO will need to determine immediately whether the
information you have requested:
(a) Is available in the office, and if not, transfer it to another public authority and
provide you with written notice of the transfer;
(b)  Relates to confidential third party information and therefore requires consultation
with the third party before a decision can be made; and
(c) s covered by an exemption and whether there is a public interest in disclosing it.

What if the information involves a “Third Party”?2

Usually, people make applications for information created by the government which
relates to the public authority receiving the application. In such cases, there are only
two parties involved in the request process - the requester and the public authority.
However, sometimes requesters will ask for information which also affects a third party.
For example, if you want to have a look at the tender submitted by a rival company or
a letter to your MP from your work colleague, the company and your colleague are a
“third party”.

Sometimes - but not always - the RTI Act requires that third parties are consulted about
applications. A third party only needs to be consulted if:
B the PIO is considering releasing the information; AND
B the information relates to the third party or was given to the public authority by
the third party “in confidence”; AND
B the third party treated the information as confidential.

This last requirement is key. While a lot of information might relate to third parties,
there are only a small number of cases where the third party would have treated the
information as confidential. Information like lists of recipients of subsidies or permits,
submissions to committees or government contracts, although involving third parties,
do not involve confidential third party information and do not therefore require
consultation with the third party.

Where the 3-part test above is satisfied, the third party has the right to be consulted
about whether the information should be released. The PIO needs to send a written
notice within 5 days inviting the third party to make a submission regarding disclosure.*°

40 Section 11(1).
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The third party has 10 days from the date the notice is received to make a submission.*!
Whether or not a response is received, the PIO has to make a decision about whether
or not to disclose the information within 40 days of receipt of the application.*? Before
making a decision, the PIO must take into account any representation by a third party.
However, even if the third party objects, the PIO must still release the information if no
exemption applies. In such a case, the third party can appeal the decision to the
departmental Appellate Authority and/or Information Commission (see Part 8 for more
details).

What if the PIO approves my application?

If the PIO decides to give you the information, the PIO will send you a decision notice
within 30 days. The notice will include advice regarding any additional fees payable to
actually access the information you have requested and inform you of your right to appeal
the decision about the amount of fee charged or the form in which you want to access the
information, including details of the Appellate Authority, time limit and any other forms.*
Note that if the PIO fails to meet the time limits prescribed under the RTI Act, then the
information has to be provided free of cost to you.*

The Central and State Governments have all prescribed different additional fees for access
(see Annex 2 for details). The notice sent by the PIO needs to include an explanation of
how any additional fees were calculated.** For example, if you have requested information
that totals 1,000 A4 pages and the cost prescribed for providing A4 size paper is Rs 2 per
page, then the PIO will need to show that the total cost would be: 1,000 X2 = Rs 2,000.
The PIO does not have the power to charge you additional fees for searching, collecting
or processing the information.

In the decision notice you are sent, the PIO will ask you to deposit the calculated fee so
that the information can be dispatched to you. In some states, such as Maharashtra, the
cost of sending the information by post is included in the fee calculation.* However, there

41 Section 11(2).
42 Section 11(3).
43 Section 7(3).

4 Section 7(6).

45 Section 7(3)(a).

46 Section 4, Maharashtra Right to Information Rules 2005.
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is nothing to stop you from collecting the information in person if that is possible. Remember
that you also have the right to inspect the information - for a fee (eg. Rs 5 per hour under
the Central Government Fee Rules?) - before you request copies of any documents.
Inspecting documents could cut down on costs because you can use the inspection time
to decide which documents you really need. The intervening time between sending the
notice and the payment of additional fees is excluded from the 30 day time limit for
providing information.*®

Unfortunately, some state governments have levied exorbitant additional fees. If you feel
that the additional fees for information are too high, you can appeal to the departmental
Appellate Authority or complain to the concerned Information Commission (see Part 8 for
details). If the PIO charges you money for giving the information despite the fact that you
provided proof of your BPL status, you also have the right to send a complaint to the
concerned Information Commission.

No bar on voluminous requests for information*’

The RTI Act specifically provides that information has to be provided in the form that
you request, UNLESS it would disproportionately divert the resources of the public
authority or is likely to damage the record.*® Unfortunately, some departments have
been using this provision to deny citizens access to information. This issue was the
subject of a complaint filed with the Central Information Commission (CIC). Mr Sarbaiit
Roy applied to the Delhi Development Authority (DDA) for information relating to the
modification of the Master Plan of Delhi. In particular, he requested access to the
responses the Board of Enquiry and Hearing had received from the public on the draft
Master Plan. The DDA refused to part with the information on several grounds, including
that giving the information would disproportionately divert the resources of the DDA.
After hearing from both Mr Roy and the DDA, the CIC stated that the Act does not
authorise a public authority to deny information if it is voluminous. It simply allows the
authority to provide the information in a form which is easy to access. The CIC has
directed the DDA to provide Mr Roy with an opportunity to examine the responses and
give him certified copies of those identified by him.

47 Section 2, Central Right to Information (Regulation of Fee and Cost) (Amendment) Rules 2005.

48 Section 7(3)(a).

49 Central Information Commission (2006) Appeal No. 10/1/2005-CIC, 25 February: www.cic.gov.in as
on 20 March 2006.

50 Section 7(9).
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What if the PIO rejects my application?

The PIO can only reject your application if the information you have requested falls under
one of the exemptions in the Act (see Part 4 for details) and the PIO additionally decides
that there is no overriding public interest in releasing the information. No other reason is
valid under the RTI Act for justifying why an information request was refused. For example,
it is not enough that the information might embarrass the government or an official or that
you have not provided a good enough reason for wanting the information. You now have
a legal right to information - and officials are the ones who must justify continued secrecy.

Applying the “public interest override” to exemptions

Section 8(2) of the Act requires that even where an exemption applies to an application
for information, a public body may release the information if the public interest in
disclosure outweighs the interest protected by the exemption. The term “public interest”
is not defined anywhere in the Act. This makes sense because what is in the public
interest will change over time and will also depend on the particular circumstances of
each case. Because of this, public authorities - more specifically, PIOs and departmental
Appellate Authorities - as well as Information Commissions will need to consider each
case on its individual merits. They need to decide whether any exemption applies and
if so, whether it is overridden by more important public interest considerations, such as
the need to promote public accountability, the imperative to protect human rights, or
the fact that disclosure will expose an environmental or health and safety risk.

The PIO has to give you written notice of his/her decision to reject your request within the
30 day time limit.>" The decision notice must state:

(@)  The reasons for the rejection, which should include information regarding the
exemption being relied upon and any relevant facts considered by the PIO in
arriving at the decision;

(b)  The period within which you can appeal the decision;

(c)  The name and contact details of the Appellate Authority to whom you can make
an appeal.

If the PIO fails to give you a decision notice, then this is regarded as a “deemed refusal”.?
You may then appeal to the departmental Appellate Authority or send a complaint to the
concerned Information Commission (see Part 8 for details).

51 Section 7(8).
52 Section 7(2).
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You can have information “partially disclosed” to you>®

Sometimes one document will contain both some sensitive information which falls
under an exemption, and some information which could be disclosed without causing
any harm. In such cases, access to the information which is not sensitive can still be
provided. This is known as “partial disclosure”. In practice, this means the PIO will
often black out portions of a document - certain lines or paragraphs - or will disclose
some documents requested but not others. If a PIO decides to partially disclose
information, he/she has to notify you that you will only be getting partial disclosure of
the information you asked for, the reasons for the decision, the details of who made
the decision, the fees to be paid, and your right to get the decision reviewed.

53 Section 10.
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PART 8: What if | do not get the
information | requested?

Unfortunately, with secrecy still very much the norm in the bureaucracy, PIOs today
frequently reject RTI applications on flimsy grounds. For example, PIOs have
rejected applications because the information was not under their control even though
they have a duty to transfer the application in such cases, they have often applied
exemptions wrongly and some have even refused to accept applications because the PIO
is not available in the office or is on leave.

In anticipation of non-compliance, the RTI Act sets in place appeals and complaints
procedures which provide requesters with cheap, simple options for taking issue with
decisions or poor performance of public authorities and government officials under the
Act. Requesters can make appeals to a s enior officer within the concerned department
(referred to as the Appellate Authority) or they can complain to one of the new Information
Commissions, which are to be set up at the Centre and in all the States.

Appeals vs Complaints - what is the difference?

Requesters who are aggrieved by a decision of a PIO can make an APPEAL to a
departmental Appellate Authority, who will be an officer senior in rank to the PIO but
in the same public authority. The Appellate Authority, after hearing from you and the
PIO, has to make a decision on whether the PIO made the correct decision. If the
order of the Appellate Authority also does not satisfy you, you can make a second
appeal to the Information Commission.

Alternatively, a COMPLAINT can be made directly to the relevant Information
Commission where it concerns ANY matter relating to accessing information under the
RTI Act, for example, not giving information within a time limit, charging unreasonable
fees, denying you a fee waiver despite being a BPL person, destroying a record which
you had requested, or making a bad decision about disclosure. You can bypass the
departmental Appellate Authority with a complaint, but it is important to call it a
‘complaint’ because otherwise the Information Commission may treat your
communication as an appeal and tell you to go through the departmental Appellate
Authority first.
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Appeals Process

Option 1 - Make an appeal

The appeals process falls under section 19 of the Act and envisages a two-step process:
firstly, an appeal to the Appellate Authority and secondly, an appeal to one of the newly
established Information Commissions. The appeals process is supposed to be a quicker,
cheaper way of enabling requesters to get a decision reviewed, as opposed to going to
the courts.

First appeal to the Appellate Authority

In every public authority, an officer who is senior in rank to the PIO has been designated
to hear appeals. He/she is referred to as the Appellate Authority. The original decision or
rejection notice you receive from the PIO should include contact details for the relevant
Appellate Authority so that you know to whom you can go to get the decision reviewed. If
the notice is deficient, you may want to check the website of the public authority or contact
the PIO directly and ask for the Appellate Authority’s details.

You can make an appeal to the Appellate Authority if:
(a)  you are aggrieved by the decision made;
(b)  no decision was made within the proper time limits;
(c)  you are a third party consulted during the application process and you are
unhappy with the decision made by the PIO.

You need to send your appeal to the Appellate Authority within 30 days from the date on
which you received the decision (or you should have received a decision) from the PIO.
However, if you miss that deadline but the Appellate Authority feels that you have been
prevented from making an appeal within this time limit for justifiable reasons, he/she may
allow you to submit an appeal even after the 30 days have expired.>

You need to send your appeal to the concerned Appellate Authority in writing. Some state
governments have prescribed forms for filing appeals. You should check with the concerned
Appellate Authority to see if your state has prescribed such a form. You can file appeals
directly by handing them over in person or by sending them by post/courier. Additionally,
you can also send the appeal to the APIO in the relevant public authority who then has a
duty to forward it to the relevant Appellate Authority.%

54 Section 19(1).
%5 Section 5(2).
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Whether or not a specific form has been prescribed by your state for making an appeal,
at a minimum, all appeals should include:
(a)  Your name and contact details, including (if possible), a postal address,
telephone numbers and email address;
(b)  Name and address of the PIO against whose decision you are appealing;
( Details of the order against which you are appealing (including the number);
If the appeal is being made because you received no response (a “deemed
refusal”), the particulars of your application, including the receipt number of
the application, date it was submitted, and the name and address of the PIO;
(e)  Brief facts of your case;
()  Relief sought by you and grounds for the relief sought, for example, you want
release of the information requested because no exemption legitimately applies;
(g) Verification by you, for example, a statement saying “I attest that all the
information in this application is true and correct, to my knowledge”; and
(h)  Any other useful information which you think may help in deciding your appeal.

-

c
d

A
—

* This is only a basic summary of the usual contents of an appeal notice. CHRI recommends that you
check the relevant rules or confirm with the Appellate Authority or Information Commission what details

you should include in your appeal.

The RTI Act does not permit any fee being levied on an applicant for filing an appeal to an
Appellate Authority (or the Information Commissions). Unfortunately, some state
governments, like Maharashtra®® and Madhya Pradesh®’, have prescribed rules which
impose an appeal fee. It is not legal to impose an appeal fee or reject an appeal because
of non-payment. If your state government has prescribed an appeal fee, you can either
move the relevant Information Commission or your High Court to consider the matter or
attempt to bring up the issue before your State Legislative Assembly for debate.

Ordinarily after receiving your appeal, the Appellate Authority is required to give his/her
decision within 30 days. This time limit is extendable, but the maximum time limit for a
decision from the Appellate Authority is 45 days. If additional time is taken over and
above the 30 day time limit, the Appellate Authority has to record the reasons for the
extension in writing and provide those reasons to you when issuing his/her final order. ¢

% Section 5, Maharashtra Right to Information Rules 2005.
57 Sections 7 and 8, Madhya Pradesh Right to Information (Fees and Appeal) Rules 2005.
%8 Section 19(6).
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Appeals Process

How are appeals usually handled by Appellate Authorities?

The RTI Act does not prescribe a procedure that Appellate Authorities should follow
when deciding appeals. In general, however, appeals proceedings should not be
adversarial but should be a search for the truth, to simply find out whether the Act was
applied properly. In any appeal, it is the PIO who has to prove that the rejection of an
application was justified. This means that in any hearing, the PIO should first be asked
to explain themselves. Only if they make a defensible case should you be called on to
explain why you think they are wrong. In any case, the Appellate Authority needs to
apply his/her mind to consider all the facts again and decide whether the action of the
PIO was correct. All parties involved - you, the PIO and any third party who was
consulted about the disclosure - have the right to be heard before any decision is
made.

If the Appellate Authority accepts your appeal and decides that the information should be
given to you, then he/she should inform you and the public authority of the decision in
writing. If the Appellate Authority rejects your appeal, the notice of the decision to you
must include details of your right to appeal to either the Central or State Information
Commission.

Notably, the RTI Act does not give Appellate Authorities the power to impose penalties on
officials, even where non-compliance with the RTI Act has been proven. Only Information
Commissions have the power to impose penalties. This means that even if the Appellate
Authority decides in your favour, you still may want to ask the Appellate Authority to refer
the case fo the Information Commission on the issue of penalties. Alternatively, you may
want to make a complaint to the Information Commission (see pg 35 for details) on the
issue of penalties alone.

Second appeal to the Information Commission

If you are unhappy or dissatisfied with the decision of the Appellate Authority, the RTI Act
provides you with the option of filing a second appeal with the newly constituted Information
Commissions at the Centre or the States. A second appeal against a decision of an
Appellate Authority to the Information Commission must be made within 90 days from the
date on which the decision should have been made or from the date a decision was
actually received. However, the Information Commission has the discretion to allow appeals
after this period has expired.*’

57 Section 19(3).
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At the Central and State Government levels, independent and autonomous Information
Commissions are required to be set up under the RTI Act.®® These Commissions
comprising of one or more members have been set up at the Centre and in all the
States. (see Annex 4 for more details). The Commissions have a number of key roles to
play in ensuring that the RTI Act is an effective tool in assisting the public to access
information. Specifically, every Information Commission is responsible for:

Handling complaints and appeals: All citizens have the right to appeal or
complain to the Information Commission if their information needs under the
Act have not been fulfilled. In reviewing decisions, the Information Commissions
have broad investigation powers - including the right to see any document,
even if an exemption has been claimed. They also have strong and binding
powers to require public authorities to comply with the Act; these include
ordering release of information, appointment of PIOs, improvement of records
systems, provision of compensation and the imposition of fines.¢'

Monitoring implementation: At the end of each year, the Central and State
Information Commissions have to produce an annual report which is tabled in
Parliament/State Legislature, as the case may be. Each report has to include
basic application and appeal statistics as well as comment on implementation
efforts and recommendations for improvements. The Commission’s annual
reports are based on monitoring information submitted by each public authority
under the Commission’s jurisdiction. ¢?

Special human rights oversight: Some intelligence and security agencies have
been exempted from the Act, except where they are requested for information
in respect of an allegation of corruption or a human rights violation. Information
Commissions must deal with all such requests related to human rights violations.

The Commissions that have been set up so far are still working out their mandate. They
have a crucial role to play in ensuring the RTI Act is implemented effectively and as
such, the public needs to be vigilant to ensure that they are working effectively.

%0 Chapters Ill and IV. The Jammu & Kashmir Right to Information Act, 2004 has been amended recently to
enable the constitution of an Information Commission for Jammu & Kashmir to recive appeals & complaints
regarding access to information under that law.

61 Section 19(8) and Section 20.

%2 Section 25.
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Appeals Process

You need to send your appeal to the relevant Information Commission in writing. In matters
relating to Central Government public authorities, you need to send your appeal to the
Central Information Commission. For matters relating to state government public
authorities you will need to send your appeal to the concerned State Information
Commission. Appeals against Panchayats will be sent to the relevant State Information
Commission.

The Central Government and all state governments have issued Rules about what
information needs to be included in an appeal to the Information Commissions. In addition
to basic information (see page 30 for a sample appeal format), your appeal should
attach supporting documents, including: self-attested copies of the orders/decision notice
against which the appeal is being made and copies of any additional documents upon
which you are relying that are referred to in your appeal.

The Central and State Information Commissions manage appeals in accordance with
procedures prescribed under the relevant Appeal Rules. Commissions have the power to
take oral or written evidence on oath/affidavit; inspect documents or copies; hear and
receive affidavits from the PIO against whom the appeal has been made and/or the
Appellate Authority who has decided the first appeal; and to hear from you.®? If the
decision of a PIO or Appellate Authority relates to a third party, then that third party also
has the right to be heard by the Information Commission before it makes a decision.*
Burden of proofé®

In any appeals proceeding, the burden of proof that the denial of a request was
justified lies on the person who wants to keep the information secret - the PIO or a third
party. In practice, this means that you should only need to interact with the Commission
after the person who wants to withhold the information has first been questioned,
because they are the ones who have to show the Commission that they are right. If a
hearing is then organised, the PIO or third party arguing for secrecy needs to be called
on to make their case first. You will only need to make a case if the Commission thinks
the PIO or third party has a point worth considering. At that stage, you then need to
argue in favour of disclosure.

3 Section 18(3).
%4 Section 19(4).
% Section 19(5).
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Appeals proceedings at the Information Commissions are not meant to be formal, like a
court. It should not be necessary to hire a lawyer to plead your case before the Information
Commission. Proceedings are meant to be informal and non-confrontational. Although
the Commission does have the powers of a civil court under the RTI Act,% the Commission
is not supposed to operate like a court. If you feel uncomfortable during an appeals or
complaints proceeding you should inform the Information Commission and should be
able to seek assistance from someone during your hearing. In any case, the Information
Commission is an openness champion, and the Commissioners and their staff should be
alert to ensure that arguments in favour of disclosure are not overlooked simply because
you did not hire a lawyer.

The RTI Act does not prescribe a time limit for the Information Commission to decide on
an appeal and no time limit has yet been included in any of the Appeal Rules which have
been prescribed. However, best practice supports a deadline of 30-45 days to dispose of
any appeal just like the Appellate Authorities.

If an Information Commission decides that your appeal is justified, the Commission will
need fo give you a written decision. The Information Commission has broad and binding
powers fo:

(a)  order the public authority to take concrete steps towards meeting its duties
under the RTI Act, for example, by providing access to the information you
requested or by reducing the amount of fees you need to pay;¢’

(b)  order the public authority to compensate you for any loss you may have suffered
in the process;%®

(c)  impose penalties on the PIO or any other official who failed in their duties under
the Act.¢?

If the Information Commission decides that your case is groundless, it will reject your
appeal.’® In either case, the Commission must give notice of its decision to you and the
public authority, which should include any right of appeal.”! Even though the RTI Act
states that appeals to the Courts are barred, you have a right under the Constitution to
approach the High Court or Supreme Court, because the right to information is considered
a fundamental constitutional right (see page 37 for details).

6 Section 18(3).

57 Section 19(8)(a)i), i), ).

8 Section 19(8)(b).

¢ Section 20.

70 Section 19(8)(d).

1 Section 19(9).




Appeals Process

Option 2 - Make a complaint

Instead of making an appeal to the Appellate Authority and then the Information
Commission, you also have the option of approaching the Information Commission directly
and submitting a complaint under section 18(1) of the Act if you are not satisfied with the
decision of a PIO or if you think a public authority is failing to comply with its information
duties under the Act. This is a particularly useful route if you immediately wish to seek a
penalty for the PIO or compensation for yourself. The Appellate Authority does not have
the power to order either of these, but Information Commissions do. By approaching the
Information Commission directly you will be able to bypass the Appellate Authority, although
the lack of a specified time limit for the Information Commission to give its decision is a
drawback to this procedure. The Appellate Authority has to give its decision within a
maximum of 45 days. It is for you to carefully decide which procedure is best in your case.

You can file a complaint’? if you have any trouble in accessing information under the RTI
Act, for example if:
(a)  you have not been able to submit an application either because a PIO has not
been appointed in a particular department to accept your application or an
APIO has refused to accept your application;
(b)  you have been refused access to any information requested;
you do not get a response fo your request or access to the information you
requested within the specified time limit;
you have been asked to pay fees which you think are unreasonable;
(e)  you believe the information you have been given is incomplete, misleading or
false;
()  you face any other problem related to accessing information under the RTI Act.

— —
o 0O

This last provision is purposely broad to allow you to complain to the Information
Commission in relation to ANY problems that prevent you from effectively accessing
information, even those not mentioned specifically under the RTI Act. These include, for
example, failure by a public authority to - implement proactive disclosure requirements
properly, appoint PIOs, provide proper training to officials or failure by the government to
produce the User’s Guide required under the Act.

72 Section 18(1).



Whether the Information Commissions are hearing an appeal or a complaint, they have
the same investigative and decision-making powers (see pages 31-34 in relation to appeals
to Information Commissions for details). In summary, the Information Commissions have
broad investigative powers because they have the same powers as a civil court.”® The RTI
Act currently contains no time limit for disposal of appeals by the Information Commission.
If, after investigating the complaint, the Information Commission decides that your complaint
is justified, the Information Commission has very broad and binding powers to require the
public authority or official concerned to take any and all steps to comply with the RTI Act.
For example, by ordering release of the information you requested, appointing PIOs to
receive and process applications or providing better proactive disclosure. The Information
Commission can also require the public authority to compensate you for any loss or
detriment you may have suffered and they can impose a penalty on non-compliant
officials.”* Alternatively, if the Information Commission finds that your complaint was not
justified, it can reject your application. In such a case, you can appeal to the State High
Court or the Supreme Court of India.

Information Commissions alone - and not Appellate Authorities - have the power to
recommend disciplinary action’® and impose monetary penalties’® of Rs 250 per day
up to a maximum of Rs 25,000 on officials who are found to have:

- refused to receive an application;

- failed to provide information within the time limits specified in the Act;

- malafidely denied a request for information;

- knowingly given incorrect, incomplete or misleading information;

- destroyed information which was the subject of a request; or

- obstructed in any manner the furnishing of information.

Before a penalty can be imposed, an official must be given an opportunity to be
heard. The official has to prove to the Information Commission that he/she acted
reasonably and diligently.

73 Section 18(3)
74 Section 19(8)
75 Section 20(2).
76 Section 20(1).

and Section 20.
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Appeals Process

Option 3: Appeal to the couris

If you are faced with a situation where you are not satisfied with the decision of the
Information Commission, an appeal or a complaint, you can file an appeal in the State
High Court or the Supreme Court. The RTI Act specifically bars the courts from considering
any suit, application or any proceeding made under the RTI Act.”” However, it must be
remembered that the RTI Act gives effect to a fundamental right, and according to the
Constitution, the High Courts (under Article 226) and the Supreme Court (under Article
32) have the power to look into any matter relating to the fundamental rights of citizens.
Technically, therefore, you DO have the right to approach the High Court or the Supreme
Court if you are not satisfied with the decision of the State or Central Information
Commission as the case may be.

7 Section 23.
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PIO sends you a rejection
notice.

Appeal to Appellate Authority
(AA) within the public
authority within 30 days if you
are:
- Aggrieved by the decision
notice; or
- No decision was made
within 30 days (or
extended period).

AA to dispose of appeal
within 30 — 45 days.

AA accepts appeal.
Written notice to be
given. Information
to be provided as
soon as possible.

IC imposes penalty
on PIO and

refers PIO for
departmental
penalty.

AA rejects appeal.
Written notice to
be given including
your right to appeal
to the Central or
State IC.

Direct complaint to Central
or State Information
Commission (IC). If you face
any problem in accessing
information because:
-No PIO has been
appointed;
- PIO refuses to accept
your application;
- You are refused access;
-You are charged
unreasonable fees;
- You have been given false
information;
- ANY other matter re
accessing information.

No time limit for filing
complaints.

IC reviews documents, PIO to
justify non-disclosure. You
and any third parties involved
have a right to be heard. No
time limit for decision.

IC accepts the appeal/
complaint.
- notifies the requestor;
-orders release of
information;
- orders public authority to
comply with RTI Act.
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IC rejects the appeal/
complaint and gives you
notice of the decision.

Appeal to courts
RTl is a fundamental right.
Therefore you can appeal to
the State High Court or
Supreme Court.



PART 9: How can | help promote the Right
to Information?

The RTI Act sets out a legal framework for accessing information, but the key to the law’s
practical success as a tool for good governance lies in your hands. Citizens have a
fundamental duty to use the RTI Act to ensure that public authorities across the country are
meeting their obligations and fulfilling their duties to develop a strong and pro-citizen
access fo information regime. The right to information can become a powerful and living
right with your help.

To make sure that the RTI Act is effective as a tool for curbing corruption and improving
government service-delivery, people have to use it to apply for information from the
government. This is one of the surest ways of getting the government accountable and
answerable to the people.

Already, individuals and civil society groups have begun using the RTI Act to expose
massive corruption and mismanagement in government, to ensure that government schemes
and plans are being properly implemented, to demand accountability in government and
above all to demand a say in how policies are being designed and implemented across
the country.

Monitoring the government

Applying and getting the information you want is only a first step. What you do with the
information you get is just as important. For example, if the information you have reveals
evidence of misconduct, corruption or misadministration, it is essential that you
take the matter up with higher authorities - whether this be an Information Commission,
the police, the courts or an anti-corruption agency - and ensure that it becomes
a matter of public knowledge. In fact, even the RTI Act itself needs to be monitored in this
way. You can monitor its implementation to assess whether officers in public
authorities are making efforts to comply with the law and the government is meeting its
obligations to publish information, appoint PIOs and provide access in a timely manner.
Based on your findings, you can lobby and advocate with the government to improve its
efforts at implementation.
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Getting into the Act: RTI activist exposes corruption in government’®

Since January 2004, the Madhya Pradesh Government has been running the Indus
Child Labor Project in five districts, funded by the International Labour Organization
(ILO). The Indus Project is aimed at providing primary education to child labourers. It is
implemented through a registered society, the National Child Labour Project (NCLP),
which receives monies from the ILO through the State Government and makes
disbursements. The District Collector is the President of NCLP and the District Labour
Officer is its Secretary. In addition, five Project Directors have been appointed to
oversee the execution of the project. Big money is at stake - in Katni district alone, a
sum of Rs 31,80,750 has been earmarked for the execution of the Indus Project.

Since its inception, the Project has been dogged by rumours of corruption. In December
2005, an RTI activist in Katni filed an application with the PIO of the Indus Project,
asking for: the number of first aid kits bought for Teaching Centres being run under
the Project in Katni; the rate at which the kits were bought; an inventory of the contents
of the kit; and a copy of the Project’s proactive disclosure statement.

The PIO responded to say that 40 first aid kits had been bought at the rate of Rs
3,500 per kit. Seeking out the prevalent market rates from local distributors of
companies producing similar first aid kits, the requester found rates ranged from Rs
760 to the high quote of Rs 970. The requestor realised that the Project had purchased
the kits far above even the most expensive quote in the market. The implementing
agency spent Rs 1,40,000 for buying 40 kits at the rate Rs 3,500 per kit. Had the
agency bought the kits from the open market from the most expensive distributor -
quoting a rate of Rs 970 per kit, it would have spent only Rs 38,800.

Armed with this information, the activist visited 10 Teaching Centres to examine the
kits only to find that none of the kits displayed any company logo. In three centres, the
kits were found to be empty and the contents of seven kits in other centres were of a
cheaper quality than mentioned in the quality specifications. This scandal has been
highlighted in the local newspapers. The district administration conducted an inquiry
and ordered the supplier to refund Rs. 80,000/- to the exchequer. RTI can be used as
an effective tool to monitor spending of the tax payer’s money.

78 MP Suchana Adhikar Abhiyan (2006).
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Promoting RTI

Educating and advising others

Today, across the country, few are aware that such an empowering law has come into
force and is accessible to them. The Central and State Governments are responsible for
spreading awareness and education on the RTI Act amongst the public, but their efforts
have been slow. It is the duty of all citizens of India to ensure that the message of RTl is
spread far and wide across the country in as many languages and through as many
mediums as possible. If you have used the RTI Act - irrespective of whether your efforts
have been successful or unsuccessful - you should consider making your experience public
knowledge by writing an article for the papers or publishing your case study on the internet
or simply by talking about it with your friends and colleagues. You can also help people to
make similar requests for information by teaching them how to ask, write and submit an
application. Your experience in using the RTI Act can serve as a source of inspiration to
others and sharing it is vital to ensuring that the RTI Act is successfully entrenched in the
hearts and minds of the public.

Look what is happening in Mumbai’s prisons’’

In Maharashtra, there were regular updates in the media about inmates in Mumbai’s
Arthur Road Jail being allowed to use their mobile phones to extort money and conduct
illegal and potentially dangerous activities. In October 2001, the Inspector General of
Prisons proposed the installation of jammers in the jail at the cost of Rs 6,01,736 to
prevent the use of mobile phones. Over the next four years, the proposal no action
was taken on the proposal and the use of mobile phones continued.

On 20 December 2005, Shailesh Gandhi made an application under the RTI Act
asking for details of the movement of the papers in the case. Within 6 days of his
request, on 26 December 2005, the Inspector General of Prisons was asked to place
an order for the jammers. On 10 January 2006, less than a month after Shailesh
Gandhi’s initial request, the jammers were finally installed in the prison at the cost of

Rs 7 lakh.

What the government could not or would not do in four years, the RTI Act accomplished
in days. Monitoring the government and exposing poor performance through the Act
can be very effective in turning bureaucratic words into official action.

7? Shailesh Gandhi (2006).



Indian Express reveals Employment Guarantee Scheme scam8®

Thane district in Maharashtra is home to some of the poorest and underdeveloped
talukas in the State. In Jawhar and Mokhada talukas, up to 75 per cent of families live
well below the poverty line. The Maharashtra Employment Guarantee Scheme (MEGS)
was developed with the aim of providing gainful employment to people living in such
areas. Recent use of the RTI Act to get information on how the scheme is being
implemented shows that the system is rife with corruption.

The Indian Express applied under the RTI Act for copies of the muster rolls from the
Thane Public Works Department (PWD). The Indian Express was particularly interested
in the muster roll detailing the work done on building the Bopdari-Chandoshi approach
road in the district. The road was meant to act as a lifeline to the area’s poorest
villages under the MEGS. The muster roll showed that a villager, Ganga Ghatal of
Bopdari, had been paid Rs 961 for 11 days of excavating the road, certified by his
fingerprint on the muster roll. Armed with the muster roll, the newspaper went to
Bopdari only to find that Ganga Ghatal had committed suicide in 2004 and neither he
nor his family had received any money. Ganga Ghatal was one amongst a large
number of deceased individuals still shown as receiving payments under the EGS. The
muster rolls revealed several other ghost entries including the names of government
officers as beneficiaries. Faced with this evidence, the State EGS Minister was forced to
look into the matter.

Joining the RTI movement

Across the country, there are many activists and civil society groups working to promote
the right to information. These groups are actively finding ways of making this right accessible
to men, women and marginalised communities across India with remarkable results and
success stories. In addition, there are also a number of online discussion forums and local
groups which are closely involved in monitoring the application and implementation of
the RTI Act. You may want to join one of these groups and/or an organisation working in
your State on the right to information. You could even set up a discussion group of your
own (see Annex 5 for details of some groups working on RTI).

80 Chitrangada Choudhury (2006) “In Model Maharashtra the Dead are Paid to Siphon off Job Funds”, The
Indian Express, 12 January: http://www.indianexpress.com/full_story.php2content_id=85784 as on 20 March

2006.
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Getting involved with the RTI implementation campaign

Many groups are networking throughout the country to consolidate the gains already
made and to continue building pressure on the government to implement the RTI Act
properly. For example, the National Campaign for People’s Right to Information (NCPRI)
was set up in 1996 with the prime objective of carrying out advocacy on the right to
information at the national level. They lobbied to get the RTI Act passed and now focus
on improving implementation. In addition, there are a number of online discussion
groups where activists across the country can discuss and share their experiences. For
example, in Maharashtra, right to information supporters set up the web based discussion
group Mahadhikar (now Hum Janenge) to serve as a platform for sharing experiences,
discussing problems, and devising strategies for tackling deficiencies in the law and its
implementation, and coordinating activities to promote the right to information. Similarly,
in Karnataka, advocates set up the KRIA KATTE discussion board. These on-line forums
have been a very useful way for drawing people together from diverse backgrounds
and locations to pursue a united campaign.
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Government paid Rs.10 Lakhs to a teacher who had no work

In India, access to higher education is a luxury that few can afford. While 25 lakh
graduates pass out of the 300 universities and 15,600 colleges every year, less than
5% of the population has access to higher education.®’ Primary education has been
made compulsory and free in state run schools but anybody may opt for secondary
and tertiary education on a voluntary basis. Barring a few elite and privately run
institutions, higher education is subsidised by the government at the Central and State
level. In many states the government provides funds to cover the salary of teachers in
private institutions as well. However it is not uncommon to find teachers continuing to
be on the pay rolls while there are no takers for their courses. One such case came to
light in Karnataka through the use of the RTI Act.

Mr. G.G. Hegde Kadekodi filed an RTI application in November 2006 with the M.M.
Arts & Science College, Sirsi, Karnataka seeking details about the lecturer appointed
for teaching Geology; the number of students enrolled for that course and the salary
being paid to that lecturer. The reply revealed that the lecturer was drawing a salary of
Rs.27, 490/- every month but did not have any student to teach. Nobody had enrolled
for the Geology course for more than three years. Mr. Hegde's RTI intervention also
brought to light the fact that the College had been writing to the State Government
seeking transfer of the lecturer to any other college where students had opted for a
similar course. The Joint Director of Education wrote to the Directorate of Collegiate
Education admitting the fact that the lecturer was being paid salary even though he
had no work. The public exchequer was poorer by Rs.10 lakhs because of the delay in
transferring him to another college. The Directorate informed Mr.Hegde in March
2007 that the lecturer had been transferred to a college in Tumkur where a similar
course had been opted for by students.

81 Kaushik Basu, ‘India’s Faltering Education System, BBC News, 18" August, 2006:
http://news.bbc.co.uk/2/hi/south_asia/4793311.htm as on 20 September, 2007 and Victoria A Velkoff,
‘“Womens ' Education in India ’, October 1998: .http://www.census.gov/ipc/prod/wid-2801.pdf as on 20
September, 2007
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Fixing accountability - as important as problem solving

In our country it is difficult for the common person to hold officers accountable for
either shirking work or playing the game of pass the buck. Although grievance redressal
systems exist on paper they are not always effective in providing justice to people
aggrieved by lack of or poor service delivery. As this story shows, RTI can be used to
redress grievances successfully.

In September 1989, Sukhlal of Ramnagar in Anuppur district, Madhya Pradesh bought
an insurance policy worth Rs. 25,000/~ from the Life Insurance Corporation of India
(LIC). The policy was to mature in 2004; his wife Smt. Rambai was the nominee and
the premiums were paid regularly. Sukhlal was killed in a road accident in January
2004, a mere 8 months before the insurance policy was to mature. The grieving
widow informed the LIC office of the accidental death and claimed the insurance
amount that was due to her. On 30" September the LIC office sent a cheque for Rs.
25,000/- in the name of the late Sukhlal and washed its hands off the case. However
under the terms of the policy his wife was entitled to receive double benefit if the
insured person died in an accident. She should have been paid Rs. 50,000/- and the
cheque should have been drawn in her favour. So Smt. Rambai returned the cheque
with a request that the full amount be paid as per the terms of the policy agreement.

Smt. Rambai was made to run from pillar to post for pursuing the claim. Fed up with
this ‘kind" treatment after two and a half years, Smt. Rambai contacted Mr. Sunil
Chaurasia - the Chairperson of the District Consumer Forum in Anuppur.22 When
Mr. Chaurasia called up the LIC Branch office enquiring about her case he was
assured that the claim would be settled soon. Still there was no sign of the money. On
31 May, 2006 Mr. Chaurasia sent a written complaint to the Branch Manager
informing him about the lack of progress made on the claim. LIC did not bother to
respond to that complaint at all.

After a five-month long wait, in November, Mr. Chaurasia filed an RTI application
with the PIO of the LIC office seeking details of action taken on his complaint, the
name and designation of the officers responsible for not finalising Smt. Rambai’s

82 Sunil Chaurasia is Chief Editor, Koylanchal Times and a core group member of the Suchana Adhikar
Abhiyan a state-wide network of CSOs and activists involved in public education, advocacy and monitoring
implementation of the RTI Act in Madhya Pradesh. CHRI works with the Abhiyan on RTl related issues.
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claim and reasons for non-payment. RTl set the wheels in motion in the LIC office and
a meeting was held a day after the application was received. The next day LIC issued
a cheque for Rs. 33,344/- being the first instalment of the payment and delivered it to
Smt. Rambai. The remaining amount was also paid subsequently. While the original
problem was solved the information requested was not provided.

Mr. Chaurasia filed an appeal with the Appellate Authority but it was returned to him
with wrong advice about where it should be filed again. Mr. Chaurasia filed a second
appeal before the Central Information Commission in March 2007.

The CIC summoned both parties for a hearing in July. LIC representatives informed
the CIC that Smt. Rambai had been paid Rs. 4,707/- as interest for the period of
delay. A technical problem in the computer module was said to have caused the
delay. Therefore no officer could be held responsible. The Commission agreed with
the appellant’s representative that fixing accountability was important as LIC had
taken a very long time to settle the claim. The appellant’s representative also pointed
out that the computer problem should have been rectified by the concerned officers in
a timely manner. LIC being a public authority has a chain of decision-making,
supervision and accountability which has to be disclosed proactively under the Act.
The Commission agreed with this view and ordered LIC to disclose the identity of all
officers who were involved in the decision making process on Smt. Rambai’s claim.
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RTI revives Panchayat Social Justice Committees in Gujarat®?

In the course of its work in the rural areas of Panchmahals district, Gujarat, CHRI
realised that a large number of community level problems were related to the poor
functioning of panchayats and the lack of voice for the weaker sections of society. This
despite the existence of laws that made participation of representatives of such
communities mandatory in the decision-making processes of local bodies. Under the
Gujarat Panchayats Act, 1993 a Social Justice Committee (SJC) is required to be set
up for ensuring the participation of weaker sections of society in the decision-making
process of the Gram Panchayat. Panchayat members nominate adult representatives
from communities of dalits, adivasis and women to the SJC in every village. SJCs have
the power to identify the developmental needs of the village with particular emphasis
on areas inhabited by weaker and marginalised families and make recommendations
for initiating development projects. The Panchayat has a duty to implement these
projects upon receiving sanction from the district administration. Hardly anybody knew
about the existence of SJCs in Panchmahals.

CHRI surveyed 13 villages to ascertain the existence of the SJC and assess its working.
The survey revealed that SJCs were formed only in four villages. In two villages the
Talathis (revenue officials) told CHRI that the names of the SJCs members were not
readily available. In three villages, upper caste people had been nominated to the SJC
in place of dalits and adivasis. In the remaining villages the SJC had not been constituted
at all. Where committees had been formed CHRI quizzed its members about their
roles and responsibilities. It was no surprise that they appeared clueless.

Zakir, a resident of Panchmahals had been trained to use the RTI Act at a CHRI training
workshop. He filed an RTl application before the PIO of the Taluka Development Office
seeking information about all SJCs constituted in various villages of Kalol taluka; the
names and addresses of all members and copies of the minutes of the Taluka level
meetings of the chairpersons of the SIC. Within a week Zakir was invited to the office
to discuss the issue.

When the Taluka Development Officer (TDO) told Zakir that the formation of the SIC
was not his responsibility, Zakir drew his attention to the Panchayat Act which clearly

8 http : cic.gov.in/Best %20 Practices/Gujarat-12-Aug 2006. htm - as on 28" September 2007.
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stated that the overall responsibility for ensuring the formation and smooth functioning
of the SJC lay with the TDO. The TDO conceded and assured Zakir that all information
requested by him would be given within a few days. Subsequently the TDO sent a
circular to all Talathis instructing them to constitute SJCs. After 45 days of filing the
RTI application Zakir got the list of SJC members. He could not get the minutes of the
SJC meetings held at taluka level as they had never been recorded in the Panchayat
Resolution Book.

Today, across the taluka, SJICs have become functional - three and a half years after
the Panchayats were elected. Through the intelligent use of RTI Zakir was able to
revive a defunct mechanism meant for ensuring the participation of weaker sections
of society in the development process.
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RTI helps to include name in BPL (Below Poverty Line) list 8

Even after 60 years of independence India still has the world’s largest number of poor
people living in a single country. Of its 1 billion plus citizens an estimated 260.3
million are below the poverty line. More than 75% of India’s poor live in villages.
Governments have instituted several welfare schemes for the benefit of the
imporverished and through periodic surveys, identify families that deserve assistance
under such schems. Poverty is measured by calculating the monetary equivalent of
basic commodities like food grains consumed by a family to stay alive and healthy.
The criteria is based on 13 parameters such as ownership (or lack of it) of land,
household assets and access to non-food items like education and health care. A
national poverty line has been calculated on the basis of statistical surveys conducted
in all states. Any person consuming commodities and services worth Rs. 327.56 per
month or less, in rural areas and Rs. 454.11 per month or less, in urban areas is
identified as a person living below the poverty line.8s States have fixed their own BPL
benchmarks using similar criteria. The last survey was conducted in all states from
2002. There are many complaints about truly deserving people being left out of the
BPL list while some of their wealthier counterparts find mention on it. Politics plays a
big role in deciding who gets on the list and who does not. RTI can be used to get the
truly poor their rightful entitlements as shown in this story.

Shankar Satnami is an unlettered, landless agricultral labourer who lives in Rajpur
Kesri village in Bilaspur district of Chattisgarh. Shankar’s name was included in the
BPL list prepared during the 1990’s. However, in 2002 when the new BPL list was
drawn up, Shankar was shocked to see that his name was missing. He was even more
surprised to find that a relative of the local patwari had made it to the new list even
though he was financially better off. Shankar rushed to the village Sarpanch and the
Panchayat Secretary to find out why his name had been left out. They advised him to
use the Right to Information Act.

Shankar filed an information request with the Takhatpur Janpad Panchayat seeking
the following information :

“1. What are the criteria for including the names of the poor in the BPL list2

84Courtesy : Shri Prateek Pandey, Convenor Chhattishgarh Nagarik Pahal, Raipur, 2007.
85 Reply of the Government of India to a question raised in the Lok Sabha in 2005:
http://164.100.24.208/1sq14/quest.aspegref=10770 as on 25 September,2007.
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2. What was the basis for the points awarded to me during the survey2”

After Shankar received the information from the Janpad Panchayat, he learnt
that he had qualified on 12 points based on the BPL survey that had been
conducted in his block. This indicated that he fulfilled almost all criteria for
being included in the list. Nevertheless his name had been left out. Armed with
this information Shankar then approched the office of the Janpad Panchayat
demanding to know why his name did not figure on the BPL list even though he
fulfilled the criteria. The officers responsible for drawing up the BPL list had no
answers. It was clear that his name had been deliberately omitted to include
the names of other more influential people. The Janpad Panchayat finally agreed
to include Shankar’s name in the list as they had no legitimate reason for denying
him his entitlement.

With the inclusion of his name in the BPL list Shankar has once again become

eligible for receiving assistance under various welfare schemes meant for the
poor.
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MINISTRY OF LaW AND JUSTICE
(1egialative Department)
Mow Owihd rhe 2150 June, 2005/ afre 31, 1927 Lhaka)

The follewing Act af Pariiament rectived the asgent of the Presfdent on
the [51h Fune, 2005, and is hereby publlihed for general intformation: -

‘THE RIGHT TC INFORMATION ACT, 2005

Mo, 22 oF 2005
[ 180 Jiena, 2004.]

An Actio provide for setting ot the practicel regime of right to infarmation
for citizens to secure access W inlbrmation under the sontrol of public
authorites, by opder 10 PrODOE rangpareney and ageountability in the”
wirking of every public autharity, the consiilution of a Centrad Informaliou
Cummissivn and State [nformation Commissions and for marters
connected therewith or incidental thereto.

wieroas the Constitation of [ndia has estublished demogeatic Republic;

AND wHEREAS demosengy regyires an infurmed citizeoney wod runiparency of
information which wre vital to it functonlng 2nd 2lso 1o concain corniption and to hoid
Guvernmenta and their Insrramentalities accountabie to the gavemed;

Als wiRRFAR Tevelation of Informatian in actual practice is Iikely to contlicr with other
public Interegts Inchding efficiem operations of the Governments, optimum use of limited
fizcal resources and the presecvation of confidertiality of zemilive informalion;
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AND WHEREAS it is necessary to harmonise these conflicting interests while presesving
the paramountcy of the democratic ideal;

Now, THEREFORE, it is expedient to provide for farnishing certain information to citizens
who desire to have it.

Bz it enacted by Pasliament in the Fifty-sixth Year of the Republic of India as follows:—

CHAPTER 1
PRELOMINARY

1. (7) This Act may be called the Right to Information Act, 2005.

(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) The provisions of sub-section (/) of section 4, sub-sections (/) and (2) of
soction 5, sections 12, 13, 15,16, 24, 27“28dullmmfolcenome,andmemmmmg
provisions of this Act shall come into force on the one hundred and twentieth day of its
enactment.

2. In this Act, uniess the context otherwise requires,—

(@) "appropriate Government® means in relation to a public authority which is
established, constituted, owned, controlled or substantially financed by funds
provided directly or indirectly—

(i) by the Central Government or the Union territory administration, the

Central Government;

(i) by the State Goverament, the State Government;

(b) “Central Information Commission" means the Central Information Commission
constituted under sub-section (/) of section 12;

(c) "Central Public Information Officer” means the Central Public Information
Officer designated under sub-section (/) and includes a Central Assistant Public
Information Officer designated as such under sub-section (2) of section 5;

(d) "Chief Information Commissioner" and "Information Commissioner” mean
the Chief Information Commissioner and Information Commissioner appointed under
sub-section (3) of section 12;

(e) "competent authority” means—

(/) the Speaker in the case of the House of the People or the Legislative

Assembly of a State or a Union territory having such Assembly and the

Chairman in the case of the Council of States or Legislative Council of a State;

(ii) the Chief Justice of India in the case of the Supreme Court;

(iit) the Chief Justice of the High Court in the case of a High Court;

(iv) the President or the Governor, as the case may be, in the case of other
authorities established or constituted by or under the Constitution;

(v) the administrator appointed under article 239 of the Constitution;

(/) “information” means any material in any form, including records, documents,
memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts,
reports, papers, samples, models, data material held in any electronic form and

information relating to any private body which can be accessed by a public authority
under any other law for the time being in force;

(g) “prescribed” means prescribed by rules made under this Act by the
appropriate Government or the competent authority, as the case may be;

(A) "public authority” means any suthority or body or institution of self-
government established or constituted-—

(a) by or under the Constitution;
(&) by any other law made by Partiament;
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(1) by amy oahver (e masde by Suate Legishture;

{dfy by reaifearion izsued or grder made by the apgrroprite Govermment,

and inchodws wry—

(i) Banty uwmd, contraliad or substantially finanotd;

(i} m-ﬁuml\ oopanisstion subpbmeially finmced,

diresily or Indiredtiy by fudd provided by the mphroprise Govirnumenk;

h “recond” inchadea—

(' mry denunent, manuncyiph ihd file;

() iy miczofiim, microficht nd taosimile copy of & doCWmeNE

(¢} sy nproiustion of Ik or Images embodid s such microfilm
{whether wnbuged or pot); ad

(sl wry othier material prodited by 8 computer of Y other device;
£f) eighn w Informastion” tana the right o information nccosaiblc wder dius

Act which 15 hekd by o ninier th control of khy public muthority sk lshdes e
cighl W

(/) inapemeaton of work, dosuwesa, records;

(i) wiing notes, exiracte o certified copies of dacuments or oo

{147 tnk ey certifbad sample of naterial;

{#v) ¢Bmuinlng informatien i the form of diskettc, Nlopples, . vidoo
caxsettit oF In any other glecrranic mode or Mirough printoutz where such
infiminathon b stored i & 2ompuier of in sy sthe devics,

(+) "Sttp Informatics Commission* meks e State Information Commission
cosumtiated inder mub-aertdon (1) of section 13,

{7 Sty Chill Entrmastion {:svwlsaloner” and “Sagix: InTormation Commimnicster™
mean the S Chief Information Conmissdonerand the Suate Information Commibdkiver
wuimdundﬂ':ub-miwll{i)nfm:ﬁun 15

{1} Sints Fublic lnformation Orfficer” means the Siate Public Infomation Cificer
designated umder aub-wecton {F) amd inclsdes 6 State Asyinlunt Public Informmtiu
Dficer dwijpased as swoh gnde' ss-secton () of am:tion 5,

(7} "hlrd party™ mesns & person other than dhe ¢ldzen making 3 reguent for
inforation and inchudes w publie unhority,

CHAFTER I
BT 7O TWRORMATEN AHD DRLIGATIONS UT PR AL THORITLES
3. Gubject to the provisiony of thia Act, all ciliprnd shall kave tha right i informaron.

4. (1} Every pubtic mahoricy shall—

() maibict A1k s reconds dvly atalogued and indazed in @ manner and the form
which Facilitates the right to informition under this Avl and ensare that all eoords
that ar appeoprlEe to be hpuierised are, within & reasonable time snd Aubject 10
wvailability of rescurcey, corspuierized amd sontseened throogh & network all over the
couniry on different #yoems 1o that scoa 10 such records is Faci e,

{EY publigh whtin one hundral &nd rwenty days frism e emactment of thix
Act—

{7} the partkouter of i crgasiurion, fimetins and duties;
(i) the powers and dyties of s oiflcors and wnpkryees,
{iin the proosdurs Follywed In #he decision maling proceas, includicg
chmweehs of suparvision wnd Acrnuninhility;
' (h)mmmmhyimmdhdnwlnﬂunmﬂm
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(v) the rubes, regulntiges, Insructions, manvals and records, Teld by ber
under its control or wed By its employess for dischacging lu funatons;

{vi) & smtement of the cateyoriea ol documents that are held by it or under
Ita control;

{vif) e particulars of any srungerent that exists for consultation with, ur
representation by, the member of the publlc in efation to the fermulatioh of (e
pollcy or implememuicn thereat;

{viil) & staternant of the bowrds, caunclls, committess and olher bodics
consisting of two or mars perkons constiuted as its part or fur the porpose of
15 advice, and =2 tv whether meetings of those bosnds, councils, committees
and other bodich are open to the public, or the minuls of such meetings are
acyapsibly o public;

1%} 2 dirmetory of i oificers and employeos;

{r} the monthly remunerstion recelved by ench of jts offizory und
enpoyees, including the wystem of sompensation as provided i rogulations,

(xi} i budger allocated to each of i wyency, Indicating the particulars
qf ull plang, proposed sapenditur=. und repors an disbursements mads;

{xtf) 1he munaer of axecution of Bubsidy programimes, including the
amouniy alkoearsd and the details of byneficicic of such programmes;

(i} particulsrs ol cecipients of concessions, permils o autorlsations
granted by it:

{ziv) detaits in resped of the informarion, available o or hold by i,
reduced inan slectronic fam

{rv) e partienlars of facilities avmilsblc L cirlzens for obinining information,
ineluding te working hours o[ library or reading room, if maintined for public
e,

(i) Uu: nurmieq, desigmations and uther purticulars of the Public Informatien
ChTicers,

{(xwil) such olher infiemarion as may be preseTibed,
and theres e update thess publications wvery yoar,

{2} publich all rulevunt facts while formulating impuortant policles or BROWMSINg
the decisions which affect public;

{u) provide reasons For it wdniniarative or quasi-judicial decivions o attectad
PErRang.

{9 1t shaTl he a consan endeavour of cvery pubitic aumarity to take steps in scardunce
with the reyuirernents of clause (F) of sub-sectian () to provide as much infisacdlion sud
et the public at cegular intervals thtaugh vanous means of summunicatlans, Including
it 50 that the publis huve minkgum resort to the ves of thia Act 1o sbinln nformation.

(1) Fur the purposes of sub-wretion (1), every information shall b dinettishiared
witlcly wid 4 such form and mannur which Is easily accessible hu the puliic.

(#) All malsrinls shall be disseminated tuking imu conslderation the cost mfimchivonos,
local languape wnd the most effective methud of comnunication in that beesl wnc and the
informution alould be sasily accesyible, W the exent possible in glecinmic firge with the
Cuntra! Publle nformation Qffier ur Stz Pubhe Information (Micer, as the case may be,
wvailable free or mt such cowt uf the medium of the print Go price oa may be prascribed.

Explanativn.—For the purposes of sub-wcctlons (3) md (4), “disseminwizad” means
makipg kmswn or commuricated the infrinatlon 1o the public through netiee boards,
nwspipars, public announsementy, media broadcasis, the intemsl o aty ather meana,
including inspection af wifices of any public mwthority. *
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5 {1y Evwry public authormy shall, withla vie hundred daye of the enactment of this  Deugnenon of
MAcT, deZignore x4 dkany o FFicers a8 the Central Fub lic Inferosation OMizers or Staie Fublic :'r:'l"n':‘m““
Information Cficers, asthe cie romy be, in all sdministrative unfts or SMices utler i3 MY | Sipocr
by negessary to provide Informanian o persens requesting for the intormation wider this
Aot

() without prefudice w: the: prowixiong af sub-section {1, every public autharity shall
dcxignute an officer, within one hundred dayn ol ihe wnactment of this Act, af &acl ah-
dlviginel level orather sub-disrict level 1sa Ceatral Anvintunl Tyblic Informetion Offieer ar
3 Sute Asslsant Public Information Officer, as the case may be, b reerive: the applications
for information or appeals under thin Agi for forwarding the same forthwith w ihe Coneyt
Fubliv: Information ©fficer or the Sune Public ufoematinon Officer or sentor afMleer spevificd
undet sub-neclion () of section 19 or the Cenval nfirmation Commission or e S
Intormarion Cotasiaxion, wu the case may be:

Frovided that wheie an applivstion for information or oppeal is given i 3 Contral
Agvistant Fublic Informarion Officer ar u Rwie A xrigtpt Fublic Information OfTcer, a7 the
i muy br, a period of five days shall be added in computing the pariod for respom
spezified ueder sob-spdion {f) of saction 7.

{3) Evety Centrul Pyblic Infﬂmtion Officer or Suwre Public; Infirmation Officer, 2 e
case may be, shall deal with reyuenls from persons seeking Infommatiog wnd rendler mascnable
wssistance to the persons seeking ruch information,

(4} The Central Public Infomation OfMicer ar State Fublc Intomaanion OMicer, s th
cuse mmuy by, may soek the asslstance ofany other uiTicer s by or she considers i neets y
for che propet divcharge of his or her duties.

(71 Any officer, whiss assisiance has been sought wider suh-uction {49, shall render
all assistanca 1a the Central Public Information Diflcer o State Publiz Infurmation Officer, as
the case may be, seeking his of her wwistunge and for the purpeses of why enntruvgrtion of
the provisions of this Act, such other oMicer Al be troated as a Canmal Publle Infunmating
¥Ticge or Stnte Public lnformation OtHeer, o8 the cas muy ba

K (I} A purnon, who desires to obuin any Lifrenslion ynder this Act, shall mehe o ILegquent 1ni
requedt iin writity er thmgh glectronic means 1z Engiish ot Hindi or in the official langpage  oblumma
of the area in which the spplicution is bying made, accompanying such v gy may ha ©ermasa
preseribed, to-

{ar} the: Cenirnl Public Information Ofthcer or Sute Publii Infiarmation Officer. as
the cage may be, of it concormasd public authority;

(&} the Cenimal Assistant Public Intornativn CMicer or Smake Assisant Public
Tifiurasatzon CHTizer, a3 the case may be,

specifying the particnlars of the infmmation sought by him or her:

Provided that where such requast cannor be made in writing, the Central Fublic
[ntoriation Oy or Siate Fublic Information Otficer, as the case muy b, shall render all
reasonable asgistance Un the: person making the request orally 1o feduce: the sume in writing,

{#) An applicant making request for infiration wll ot be required o give iny
reasei fir nayueding the information or any other personal deteilx creeg? thaza thal may be
necessary for coitacting him,

(] Whese an application 13 mide i & public wuthorily maquesiing for an intammagion,—
({1} which in hekj by another public autherity; or

() the subject matter of which Is suws chingly connected with the funetic of
wiather pyblic suthority,

the public authority, to which auch upplication is made, shall wonafar the applicating. o7 such
purt of il a5 may be sppropriete o hat sker public suthority and  inten e applicsn
Inmed iately aboul mych transfac
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Frovided ﬂmdwmhofm app loaton pursuant i this sub-section shall b mady
& v s practicable ot in no case later than five doyy from the date of recelpt of the
application.

T. {1} Rubtjet 1 the proviso to aub-section () of section 3 or twe  provise o sub-
section (3) af sectlot &, the Contoyl Pyblic Inforomtion Officer or State Public information
Uffloer, ns the case may be, on receipt 0l & pupustl yncher sacctiom & shall, a8 sxpeditiously as
possible, and im any case within thiny days of the receipt of te fexqut, tither provide e
infarmalion on pyment of such foe a1 may be prescribed of rejoct e reques For uvy of e
viadiwd apecificd in spctions § and %

Provided that where the informatlon sought for conoarns e Bz or ey of & perism,
the ghite idiall be provided within forty-sight hours of the recelpt of the request

{3 ITthe Cemtral Fublic Information Offioar or Simie Public Infoemarion OTReEE, io the
e ity ke, il o give dwcision on the Tequest for informetion within the perbod specifisd
urder gub-gectian (1), the Cymtrul Poblic Information Officer or State Public Information
{rificer, as the case nuy ke, ahall be damied 1 hoes refinsd the requast,

(3) Whete u derhiiom in taken o provids the mformation on payment of amy further fee
representing the cot af providing the infimidicn, the Gl Public Information Oficer or
State Pubbic Information Offleer, &3 the cage may be, ahal] sewl an inLivsiricn LY e prarson
making the requast, giving—

(@) the details of further fees representing the com of providlng de infirevuiom
a2 determined by bim, together with the calculaitons mede to armive af the smoun
aneqwdiciicr with fer prescribd under sub-section {1), requesting him to deposit that
fee, and the period inbtviting mtwern  the depmich of the said intimation and
payment of fees shall be excluded for the purponke of caloplsing the pevind of thirty
deys referred o in that uwb-sectlon:

(&) inforraation concernitg his of hex cighl with romect 5 neview the decisicn a
tn i amont of fees oharged or the Torm of socess provided, Tnclud lng dee piriculary
of the appeilate authorlty, time limit, process and sny other forms.

{#) Whare acoess 1o the record or & part therent b required 1n be provided Lsder thia
Act and the person to whom access 13 to be provided is sensorily disablzd, the Cantral Public
Information Officer or State Public Information OHficer, ax the case may be, shail provids
pazinkance o mmably woome to the information, mcluding providing such azsistance as may
B appropriae for the lignetion,

{51 Whers scoams o information = to be provided o the printed or in ammy elecironic
Raprroad, thit wpaplicie®t dhal], subject Vo the provisions of sub-section (8), ey much fee a2 may
et prescribed:

Provided that the few prescobed under sub—asction (/) of swciion § and sub-
secriong (J) and (I} of eection 7 ahall ke reagomable and oo dwch fze ghall be charged
fram the peraons wha ars of belaw poverty line ad may be dctermined by the appropHane
Government.

(8} Motwhthstanding anything conmined In sub-seetion (1), the person  aking
request for the information shall be provided the Information free of chargs where a public
autherity Erils to comply with the time limit specified m sub-section (/3.

{71 Defore iaking any decision under sub-aecton (17, te Central PFublic Informadon
Cfficer or Statw Public Information Officer, ax the case may be, shall take into considemtion
the reprosentation mode by a third party under aeciion 11.

(8) Where n request has been rejectsd under subossction (7), the Camiral Publla
[nformation Ctificer or Stete Public Information Oficer, ax the case may be, shall commmicain
to the pwrson making, the mquedt—
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()t remanes, for mmch Tejection;

(it} toe periced wiihin which an sppesl sypaae wwh  rejectlos mmy be prefemed;
and

(1) the plreicubars of tho sppolists sthvrety.

{7} An trrfornivation shall arelinar(ty be provided in te fisw i which i€ 19 soughl imlsss
% worald disprroportieasiely divert the rescurces of th publiz sty or woulkd be detrimental
to the safty o peeasrvatlon of the record in queston.

8. { 1) Notwithizanding amything contained n this Azy, tere shail bo ne obligation b
2ive my citipkh.—
() Infonmstion, disckemrk of whioh would prejudicmlty affie tee acverslgnty
ant integrty of Indis, W0 socurty, simiegic, peivatific of wanamic Lntecests of e
Statn, rolation with fineign Sinte ar Lol ko ineiteme) ¢ &n offeacs,
{¥ inforiozion which has bem sxgrpdly Torbldden to be published by any
ol of lw oF wibunal or the disclamyrg oF which may constite contemph ol s

{2) intbrmation, the divdoure of widch would cause & bresch of privikegs of
Parltament ar He Stete Lagitlanme:

{d) mforoion Inohding commersie] rnfidence, Tade wecrats of imtollectual
propety, the disclosure of which would hiyin the competidve posicon of a thind parky,
wiilkem b compatent suthority je sulifed that ierger public mbsme wammdi te
drleouire of ah informetion;

() information aveitsbil o & person in his fiduciany rebaiohehip, LRkt
pompetent sthority i Mbfed et the larger public amwents. st e disclonme
of sach ioformaiion;

() mfomiation recelved (n sonfidmmes Gom foreign Government;

(@) informaiion, the discbosure of which would sndenger the Life ar physioel
wfsiy of any person v 1dentify the source of infen#ion o aulsacoe given in
confidence for liw enforcament or security pupos.

(#) inforeaation which would impsde the grocsss of levestligatlon or sppreheosion
or prosesutini of offenders,

{f) cabinet paper inchuding recards of delibsrations of the Couneil of Minkers,
Samareraries and other officniy;

Provided that 1hs deislons of Conncil of Minisiere, v resmini thereal, and the
naaeeclal on tha beoks ¢ which he deoisions wees taken shil be made publio sfter the
docision bar been e, and the mEter iF comg s, of OVer

Provided] furdver that thoss mattnt which come under the exemptons specified
in this zectiu shall eot be dsckomsd;

{/) wfarmation which releich i peesonal information the diss|omure ol which haa
o relationship to amy puldlic actlvity or intecest, or which would ciues wiwarranted
invasion of the privesy ot individun] unless the Combrs] Fulilic Tnformarton CHfioer
or the Sitmte Public In fration Offlcer or e mppelint dnhoriy, as the oase mey be, b
antlafiest that the Terger publio inteeest justifies the disclosure of sith Isfbrmetion:
Frovided that ¢ Information which cannul B denled to the Farllament or a Stale

Laglslxture sbmll nut B dinbed &0 By peson,

() Naotwithazsneling arvything in th Orffivial Secren Act, 1923 nor any of e saemplion
parmisllc in accordance with swp-mmction (1), & public suthority may allow sioigh o
infoirsnadion, IT public Letevest in dincipacne oetwelghs the harm to e proeia) imeren

{7} Subject to the provisiona of clmuses (), (7) and () of sub-section (F], any
information relaling & why comuTence, eveat or matisr which has wien place, occurred or
happenad twenly years befors the dute on which any reque ls made under secton § shall
be providat w any parson making o T crder thit seotlon:
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Provided thit where any question arises s s the date from which the said perind of
{wenty youts hag wo be computed, the decizipn of the Cenoal Government shall ke finul,
nubject W e usunl appeals provided for in this Act

4. Withoin prejudice to the provisions of seetion ¥, 5 Central Fublic Infirmutivn CHTice:
uru State Public information Officer, ns the tide nay be, may rejecta requsnl fir inRidiation
whete such a request for providing wecens would involve an infringement af topyTlahe
iubslstng (n a person other thun e Sure.

1. (/) Where a request for weiess 1o Information is rejected un the grownd that it ls In
welarlon 1o information which is cacwspt trom disclosure, then, mlwilhatanding anything
vinitained (0 this Act, accsss ey he pravided 1o that pan of the record which does not
eontaln any information which i «xempt trom disclosure vnder this Act and which can
reasonably be severed from sny purl tht contains exempt informutivn.

{2) Where access it granted ki u part ot the record under sub-sectian | ), the Central
Publlc [ntormarion Officer or Sial Public information Officer, a thy wwa: may be, shall give
2 notice to the applicant, infurming—

(1) that anly parl 0T e record fequested, after severani: wTHhe tecold contaming
Infarmation which ix cacmpl rom disclosure, 1s being provided;

{£) tha taasnns fir the deelsion, incheding any findingys +n wny faserlsl queston
of fact, redmrring 1o the rrmicrial on which those fmdings were based;

{c] the name and esignation of the person giving | decision,

() the datails of the Tevs exleulated by um or her and {he ot of fee which
the applicamt 3 regquieed L depesit; and

(@) his or her righly with reapect to review of the decisian cgarding non
dist losure of parl of thi infisunation, the amount of fae charped v Quwe form ot access
provided, ingloding th: particalar: of the semor ofticer specificd undet sub-gection{ /)
of saction }9 vr the Cenrrel Intormation  Commiskian ue the Swte Information
Commission, i The cus inay be, tme Limit, progesy snd uny other farm of accass.

I1. (£} Where a Cenimnl Prinlie [aformation Officer or » Sian: Puhliv lnformation Otficer,
an the cocs may be, intends 1o disclose any information or recund, of part thereat on a
sequest mads under thix Aci, which rzlaes to of has basn supplicd Ly a third party and has
\een treared as conficmmtial by tul third party, the Central Puhlic Infenneron Officer or State
Publlz Intormation OWTier, ux the cage may be, shall, within Tive diys from the receipt of the
request, give a writlen nulice o such third party of the nogquet and of the fact that the
Cenmal Public Informuting (HTcer or State Public Infirmation Officer, os the case may be,
\ntends ta disilose the infrmetlon or record, or parl thereal, and invite the third party to
make 3 swhmiakivn in wiiting or orally, regarding whuther dee information should be disclosd,
and sugh submiksivm of the third party shall be kepl in view while taking a dacision skl
disclosyre of inftcmaelon.

Providil thal eacepl in ma case of trade or commerclad secrets protected by Inw,
disclasurs may I liowed if the public interesl in disclotize outweighs in imperine: uny
possible harn or injury 10 the inrerests of swh third party.

() Whezre w itice 5 served by the Central Tublic Tnfoemartion Cfficer or State Tublic
Information OiMies, 4 the cate moy be, under sub-rection (1) w a third party in respes! of
any infurmatian it record of part thereaf, the third purty ahall, within tan days from the duls
of receipl of s notice, be given the copariunily Lo moke representation agmindd du
proposed isclusure,

1) Motwithulunding anything contained in section 7, the Cenmal Public information
Gifficer or Stale Public Information Officer, as the cas: may be, shall, within forty days afier
receipt of the requesl inder wictian b, if the third party hws been given an oppartunity to
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make represeniatinn wndder Aub-Aection (2, make a decislon as to whether or not to disclose
the information or recond or part thereo! and give in weiting the aostice of his decision o the
thitd pary.

{4} A natiee glven under sub-seciion (3) shall include a staternent that the third party
to whom the notice ¥ given i entitled oo prefer an oppeal under seciion 19 agains the
decislon.

CHATER 111
THR CFHTR AL INRORWATION COMMESON

12,441 The Central Governmen! shall, by nolilcufion in te Cfficial CHuete, consmine
a body to be known as the Cemtral Information Commiwinn lo gxereiu the power conferied
nn, wrid 1 pertorm te fanctions assigned to, it under this Act.

{23 The Contrul Informrostion Comanixsivn shall ecidiar of- -
(i) the Chisf Information Commissioner; wnid

(&) such nuiber ot Cenmal Information Commissioners, not exceeding ten, as
may b deemed necooury.

{3) The Chief Information Commissioner and Infurmalion Commirsivnurs shall he
wppuinled by the Presldent on the recommendation: of a commirtes cansisting of:--
{7y tha: Primee: Minisiez, whi shall be the Chalrperson of the commimee;
(/) the Leader ol Qpposition in the: Tok Sabha; and
{iify o Unlot Cablnet Minises to be nominated by the Prime Minister.

Explanatior —Fur the purpesey of renweval of doohits, 1015 heraby declioed that
where ehe Leader of Oppasition in the Elousc of the: Tgapl; has nol been necogningd au goch,
thi 1.cuwder of the shngle largest group in oppositien of the Government in the 1louse of the
T'aople shall be degmued bk O Desdee oF Oppoaltion.

(4} The general superi nrul wrerrkenl o te aiTuins ol 't Cenilrul
[ntormanon Commission shall vest in the Chief [nfirmalion Commancdoner whi shill he
sienidted by the Informaron Comodssioness and may exercise all such powers and do all such
Hits uml thingy which mdy be satelied of done by the Central Information Commission
auvtonomoysly withind huing nuihjosiad L dirccliong Ty any other aothoricy cider thia Acl

{5) The Chief [nformation Commissioner and Information Commiseiunem shull b
perssis of cimbivance in public I wids wids knowledge and experisnce in [aw, science and
technolopy, il wervice, ddrdgenten, jourbdiuon, mass media of admniswration and
Fovernance.

{1 The Chief Informarion Commissioner or an Information Commissicner shall nat be
u Mermher al Pa Nament ar Member of the Leglslanre of amy Srace ar Unlan wiriony, as the
cape may b, or hokd any ather afMice of peofil or conmceted wilh wny politicel pery or
carrying on any business or purewing any prafeesian.

{7) The headquarters of the Central Informmation Commissien shall be at Delhi and the
Cental lifodmarion Comimilan may, with the previous approval of the Central Cioverinmt,
welablizh evfEien af othur places in halia

13, {{y The Chief Information Commissioner shall hold office for a term of five vears
Trivity The dare o which he enters upon his otfiee and shall not be eliglhle for reappolitnent.

Provided Mhai vy ChicT Inlurmal jon Commigsioner <hall hald affice ws such sfier he has
attained the age of sixty-five years.
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(2} Every Information Commissloner shall hold offlce for @ teem of five years from
the dage on which he enters opon his offles of W ke diding e ape of vizly-Nive yo,
whichewer i earlier, and ghall sot be eligiMe N resppoiniment gy such Infarmation
Commuinsidmer:

Prowvided thal every Infiwmmation Cymmizsiongr shall, on vacating his office under this
sub-eection e eligible for appointmem sz the Chief Information Commissioner in the manner
specitled in sub-saction (¥} of secrion 12:

Provided further that where the [nformation Commissioner s appointed as the Chlef
Infarmatlon Commissioner, his 1erm of office shall not be more than fve years In 0ggregae
&& the Infurmatlon Commissioner and the Chief Infarmatlon Conuniasion:.

{33 The Chiet Infomurion Commisabones oF an Tntonmacion Cominiagionss shall efore
he cnteew upun b olfice make aind Aubdoribe Befwe the Preciden) or sume other pecan
appointd by him in thal hehull, an outh or sfMipmalion aceoeding ke the form set ol for the
purpose in the Firt Scheduls.

(¢} The Chief Informution Commissioner or an Information Commissioner may, at
ony time, by writing under his hand addressed to the President, resign from his office:

Provided that the Chisf Information Commissicner or an Information Commissioner
iy be peimaved in the manner specitied under section 14,

{5) The salorles and ollowances payable to and other terms and condttlons of service
nf—

{a} thy Chiigl Inli tors Crmznrasni hall b T sarne ws that o the Chicl
Election Commissioner;

(5) an [nformarion Commissioner shall be the same as that of an Elecrion
Commigsiuner:

Provided that ifthe Chicf Tnforresation Conmnissianmer ae ok Infoenmticn Canmkissiones,
i the time of his appointment iz, in reccipl af 2 pension, ofher then g dikebility v winmnd
pension, In respect of any previous service under (he Governmeni of Tndia or under the
Guvernment of o 5iote, his salary o respect of the service as the Chief Information
Commissiongr or uni Infurinatlon Commlssloner shall be reduced by the amount of fhat
poneion including sny partion o e which win coinmoled aod penkion cquivalent of
other forms of retiremeni benehita I‘::l,:llll“llﬂ_ puerniin cyuivileol af relinemenl gradoily:

Provided further that if the Chiel Tnformasiion Commissionar or an Information
Commilasioner i, ot the time of his appointment is, in recipt of rebrement benefits in respect
ulany previows seeviee rendered In a Corpororton established by or under any Cenmrol Act
or State Act or # Govermmenl curnpany swoed or contrulled by e Centl Governmenl or
the Siate Government, his salary in cospect of the service g3 the Chief Information
Commissloner or an information Commissioner shall be raduced by the ammount of pension
qulvalent 1o tha retirement benefits:

Provided also that the salaries, allowances and other condltions of service of the
Chiel Tnfermation Comimisioner and the Intormatlon Commissloners shall nat ba varled o
their disgdvaniugs: aller e apinimenl

{6 The Ceniral Dovernmuenl dhall providu the Chicl 'hll'l.lnnlulilm Crivanisodoies and
the Information Commissioners with such afficers and vmployses se may be megcamry for
the etficlent performance of their functions under this Act, and the salaries and allowances
puyable w and the Terms and conditlons ot serviee of the cifleers and other employess
appainicd for the pourpuse of thin Act shull be weh i gy Be proseribed,
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14 (1) Ruhject o the proviviany of sub-section (3}, the Chisf Information
Coniisabaner of ety Infamiition Cocumdsioner shall be mmoved from his office only by
order otthe President on the grouid o peoved niiuladieyicur or incapucily after the Supreme:
Court, on a reference made to it by the Prasident, has, on inquiry, raponed tear the Chier
InFarmation Commmizsioner or any Information Commissiener, as the case mey be, oaght on
Wik proumd be remnved,

(7] T President may suspend froin oifce, wd il deei necewary pahihil sl fom
atending the office during inquury, the Chiet Information Commssloner or  Tniormation
Commisxioner in renpeet of whym a rgfarence has baen made to the Suprems Court under
abeb-dcTion {Fy until e Preqident bad paseed orders ononzeeipl of the repoet o the. Supreme
LCoart on such, reterence.

{ 1) Molwilhad aneling arything conained insub-section{ 7], the President may by order
rermrve: S a e e ChicT Tafirmalinn Commissioner orany Information Commissioner
it the Chiel Tnfagmativn Comminkimner ue 4 infprmudion Commissivner. a3 e case may
be,

(e i geljuedpenl an insolvent; or

() by been vonvicied  of un wenge whigh, in the opinion of the Fresident,
\nvalves moral turpliode, of

{e) eagapes iluring hinterm of office in any paid employment outsids the duties
af hin oitice, v

{f} 15, in the optnicn of e Bresldent, onil t eotlinue in office by rennen ol
infrmity o mind or body; or

() haw meynirelogeh financial or ouer inesrest as 15 Likely to atfect prejudiclaily
hin Tunctivni i aw The ChicMnfrmsdion Commissioner ar a Infarmation Commissionsr.

{41 If the Chuef Intomanton Coniixime e Tnfeamadion Commisvicone: in any
why, congemcd oF intorested L any CONMAct of agreement made by of ob behall of te
Ciorvernmmeal of frelin or pariizipatos in any way in the protii thereot or in any benetit m
emlunent arlslng Werelicm olherwins thun 2y« membar and i common with the other
members of an incerporated ci mupaity, he shall, Ker e porguenes o abewced om0, e deemed
o he guilty ol mishehuviour.

CIEAFTTR 1Y
TR STATR IraFomemaan ifsn £ amand 12 0

14, { £y Fvery filaie Capverprmient shal |, by nontication In the Oiflcinl Crazens, soiu duls
atudy o be histrwn withe ... {rarnzoF e Siwlel Informaion Commiizsion o exercise the
powers confErred oo, amd b g fnne the Funclives waipaed Ly, il ynder this et

{27 Uhe State information Comnussion shall consist of-.
() the Stahz Chicl Information Commissioner, and

(&) such number oF Swre [nfdiawtion Cormmisninners, ool cyceeding ten, as
may be deemed necessary.

{3} The Stale Chief Informarion Commissioner and the State Iinfurtnalion
Cismminwiyngrs xhall b yppointed by the Coverner on the recommendation of & comm lmee
conglating ni—

(f) the Chief Minister, who shall te the i persen ol By commilizs;
(1} 1he Tender of Opposition in the Leglsimtive Assambly, and
{0} 2 Coblnet Miials 5 bt miminadzl by the Chief Minister,
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Explanarion. -~ For the purposss of remnvyl el dogbi, it in hagyy delunsd 1hat wincee
the Leader of Opposition in the Loginkative Asienbly his not been recognlied ag guch, the
Loadhar o3l thy; singehs Targest proups i appodltion of te Govermnment Inthe Leglsionive Assembly
phall b deeensed 1o be Uie Leader of Opposition.

(41 Thi penerul superlisletdence, direction and management of the aftairs of the State
InBsrmation Coinnilis ion shall vest in the State Chiet Information Commissioner whe shall
be agslawed by the State Information Commissioners and may sxercise a1l such powers and
do all such aces and things whivh may he cacreinsd or done by the S Informarion
Commission wwjonimuusly without Being subjected 10 directions by any other authority
nmler thin Acl

{5} Thy Statg Chicl Informatlon Commissioner and the Scate Information
Commixsionern shull be pergans of eminence in public life with wide knowledge and
cepericner: in law, seigice and rechnology, social service, management, journalism, mase
fedia af adminlstretion and governance.

[#) The Srare Chlet Information Commissioner or a State Information Commimsiangr
ahall not be 3 Member of Parliament of Member of the Tegislature of wy Stite o0 Lndon
TeTItony, as the case may b, or hohd wny ote e ofTice of profi or connecied with any political
party or camying an any busingss of pursuing any protession.

(#) The headgunuricrs of (e Saee Intermatlan Commission shall be at such placs in
Ihi Bintic wx the Soate Goveramen may, by nefificaiton in the Official Gazette, apwsily wril
The St Inferarlon Commission may, with the previous approval of The Skwle CGrvrinient,
aabliah offlces st other places in the Siate,

|6 {73 Tl Srae Chilet Intormation Commizzsioner shall hold office far 2 tam of fivi: yor
From thee i o which he enters upon his office and shatl not be oligible for napperintenen:

Frovided thut no St Chlef Informaticn Commissioner shall kold office as 2uch aftgr
bre b wllwined dhe age of sbiry-flve vears.

(2} Cvary Stute Infcmation Commissioner shall hold office for & lerm of five yeun
frem thes dube o whileh he enters upon his offics or 111 e witaine the e ol vialy-Tive years,
whichever Ln ear!ier, and shall not be gligibls R noappoinbiiest o auch Swaee Information
Commissianer:

Piivided thar every Siate [nformation Comminsioner shall, an vacaring his offlce
uinder thiy sub-saction, be sligible Mer appointment as the Sware Chiet [nformation
Commuissioner in the manner spexifed in dub-section (3) of section 12

Provided further that where the Sise Infirmatinn Conmnisgloner is appointed as the
States Chief Informairion Commissioner, hix i of office shall not be mors than five years
in eggregate as the Siwic Infatnarion Commissloner and the State Chief Infermation
Commimsinner.

{3) Thet State Chiif InFatarion Commissloner or a Stats Information Commissiongr,
shall balor hi ¢ntera upon his oifics make and subscribe before thy Govemor of aumic

oiher peraot appolnced by him in that behalf, an oath or afirmasiiun secording wthe form
wet ol for the purposa in the First Schedule,

() The Swae Chief Informatlon Commisyioner or a Stals Information Cesinnkaioner
may, uf juty lime, by writing under his hand addressssd o thi Gaviivar, feslgn from his
wlThes

Pravided that the Stake Chlef Information Commixsiener or 4 Suae Infomation
Croturn lagioner may ba removed in the manner specificd undor seetion 17.

{5} The: walarizs and al lowzinces payable to and other ierme wnd conditiona of service
uf—

{#r) e Srats Chiaf Information Commissionsr ahutl by the: e a8 that of ar
Election Commissioner;
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(b} the Staee nformation Commussioner shull be the same o5 that o thy Chief
Siecretury In tha Stave Chovorriment:

Provided that if the Swate Chil Informatlon Coermmininner or 3 Swte bifirmaljon
Commlssioncr, al ihe time of his appainlienl is, inTecaipt of & fuemmion, sther thana disahitity
or wound pensitn, in respect of any pravivus kervice under the Govemmt of Indla oc
under {he Government of a fiate, his salary 1 vewpest of the service & the Siate Chiet
Infirmutinn Commissianes or w Stale Informasion Commissinner shall be reducerd hy the
anauit af st ponsion e Iuding wry prtion of pension which was commuted and jension
equivalem ol uther forms of ralrement hecfils excluding Peitdiim eouivalant oF retiesmeni
Fratuiny:

Fruvided further that whens the State Chisf Infonation Commissiones of a St
Intormaticn Comenivzioner i1, 20 he Lime af his Appoumtmena i, in reemipl of rerieement
henefils inrespect al'wny previous service rendured in 3 Corporaton satllisgd by or mder
uny Contral Act of State dct or a Government company nwned o contreed hy 1k Cantral
Litrwernment or the State Govermnent_ bis salany in regpect afthe service 25 te: Swile Chiof
Intarmstion Cymmissioner of he Stule Infrmation Comnlzstancr chal be redoced by the
amaunt of pedaicn eynivalent to the retivement benefits:

Frovided sl that the salaries, alfvwanges and oter condition pFseryice of the Slate
Chief Intormatin Ciomissioner and the Sinte Infarmation Condnisvitnems shall not be
warit o their disadvantage fter their appointnicnt.

(8 "The State Cvimmem shall provide ihe State Uhiet InFarmation Commisshane
aref the State Infoination Commissianers with sach officers and ernpluyss as may be
necriry o1 the ettlclent perfarmance of thelr fumctiyns under this ACL and the <alaries and
olicwancey payable to and the wermy and conditions of wervige of the otflcers wnd olher
employecs uppointad for the purpus of this Act shall be such o myy be prascribed,

V7. (1) Ruhject to the provisions ol sub-section {3}, the State Chiet Infosition
Commssioner o1 a State Infomanon Coneivignar shall be remaved from his office anly
hy ardar of the Liovermar on the ground of pronasl misbehavieur ar incupagily after the
Supreme Court, on a reterence mule to it by the CGovernar, has on inqulry, reguiried thal the
St Chicl Tnformation Cominivsinnir or 2 Sme informativn Commissloner, o the casg
may be, ought on such ground be renamsve)

{2) The Clwormor may suspend from office, and (F decan rezzeary prohiblt 2l from
attending the oifice during inquiry, the Sesie Chisf Informarian Commissionar of o Stare
Information Commigsionee in respect of whemn u mfdrence has been i 1 (he Supreme
Courl under sub-sectian {7} uniil tha Govemor has pue) orders on receipt of thy report of
the Supreme Court on such refenmee,

(3} Notwilhwennding anything contuingd in sub-section (), the CGovernor may by arder
remove from office the State Chief Infutmalipn Commissioner o0 3 Siate Infoomatlon
Commissioner I o Sttc Chief Infomation Commiesioner of o Ruate Information
Commigsioner, a3 the o rnay ba,—

(a} is adjudged an inmcrl vani: or
{%) has heen convicted nf un offence which, in tee npinion of the Goversor,
involves ol lurpitude: or

{c) engages during his term of oftice 1 wny pid voployment sutidy the duties
ul hiz office; or )

il i, in the opinlan 6T the Governor, untlt w contings in office by reasan of
Intlrimity of mind or body; or

() had sequired guch financial o adier interest 2z b1 ety o afiy prejodicially
his funcilons o the Biate Chief Informarion Cummissioner or & St Tafom@ation
Cummissioner.

(£} I7 the Siple Chief Informaros Commissionar of & S I frmation Comomlsslons:
inany way, aoneeted or inlgrested n any cON or agremest mate by or oo behalPofthe
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Ciovemment of the Slal: ar ML |paces in any way o the profit theceof or inany berefi o
emcluments srising therefram otherwise thun us & member and in common with the oher
memhers o Fus incarporsted company, he i, £or the purposes nf rub-setion 7}, be deamad
Ier I ruilry of misbehavioar

CITATTFR V
POMTRE ANL FLNG 1 IENR OF THE LErromsatit CHwemaci S00HS, APPLAL AND FEN AL IR

IR {73 Subject ta ihg prvisions of this Acy, it shull bethe duty of the Centrl
Tnfrsation Commisgion o 5ule Batormation Commixin, A& te case may be, i roecive
wid Inquirs indo 4 coroplan from any person,— '

() who has hewn unable 10 submit 3 request o Cenral Public Informatam

Oitticer ar Stale Tukslie Lo tonnation UHfieer, e the case may be, erther by rwon it he

suchioffuer s b appotmted yrher Lhis Act, or becausa the Conizal Asiisiant Public

| i srrmnaticon CHHIcer or State Awdintant Public Informtion O, od the case may ba.
braan rerflued v accapt bis ar he appilcazlon for informutiun or appeal ander this At fur
tywarding the sam: s the Cemal Public Information Cificer or State Fublis Tnlicmroition

(Hbicer or aeniar oflicer specified in suh-acetion (1} of seciion 1% or the Ceraral

Informaticn Cuknstisslon or the Skl TnRminazion Commission, as i case may be;

() whis by et retused acoess In muy informeon requesisd umbs thls Ac,

{} who has nel byen given a response to 4 requesd for information oF mecea fo
informarion within the tioe lmit specificed ondir thiz Ac,

{ef} Who has bewn negnined 1o pay an amount of fie which ke or she conniders
wucisonable;

{u) wher belisves thul hi oi ahe has been piven incomglee, misleading or falw
inlerimetion under This Ack, and

(/) in respect of any ther inarmer relating o reguonling of ChIBININE AC0E0: 1
reconds dipder s Act

23 Where: e Canteal Lnformation Ciamission o7 Stag: Tnfarnatan Commission, m
tve cagy muy be, 15 satisfied that there are raasongble grimrels w Ligulce mto the malier, i
may inilivle on inguiry in requee dereof.

[1) The Cenral Iniormation Cutinission or Staie Tnfirmation Uommisaion, ay e
e iy e, shall, whils: imguiring inEo any marter pncler thin sectlon, have the wme poweis
wwre: vested im 3 civil cowt while Trying 3 suit onder the Code of Civil Frwadure, 1908, In
weapect of the fellowing marers, pams1y—

{a) summening oid entorcing the aikendance of persons wnd compe] thein 10
alve oral or writen evidence on oath and Ly praduce the documents o things;

{4} eequiriog the discnvery and inspestion of decuments;

i) veceiving evilenue an attidavit;

() Terumilining any puhlic raoid or copres thereaf o any court or offier;

|0} issuing mumaions for examinution of witnesses or dugumenli, and

{1 any athey muter which may be provcribed.

{#) Wutwitsianding amhing, inconststen contined in any siher Acl of Tarlizmeut i
State 1 cpiuloture, a5 the cwas may be, the Central lnfenuation Commigdin o Lhe Stae
[P Formitics Commigsion, ay (e case may he, awy, during the mquiry of wty complaint
andet thls Act, exymine any record to which tis Act applies which is under the conmal ol
the: piblic authority, wd 1o such racord may be withheld from it an any grounds.

19.{ 1) Any person wha, do¢s 0ot receise @ declion within the fimc apecItled in sub-
seiun (P of clawse {m) ol wuh-5ecton { 3) ol acetlon 7, of is agpricvad by a decisicn of the
Cential Public Information Gticer or Sl Public Information NTicer, as the case may be.,
Wiy within Thirly diys trom the expiry ot such periad ur Mrom  the receipt of auch o
decision prefer an appeal {o sech officer who i seaiar In rank to the Couual Public
Informatiok OtHcer or Sute Publle information OTicer a3 the cas may e, 1 sech publis
autheirily.
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Provided thar such officer muy wdmil ihe sppeal afier the expiry of the penod of thimy
days it he or she is satisthed thot the appellant was prevenied by sufficient cause from filing
{hw appeal in time.

{2} Where an appeal is preferred against an order niade by a Central Public Infurmation
Oiificer o u Siute Publi Information Officer, as dhe case may be, under saezbon 11 we disehsae
third pasty inforrmadicon, the uppes! by the coneerned 1hird party shall be made within thiny
days from the dase ot the order.

() A second appeat ngalinst the declaion under sub-nz:tin (7} ghall lie within ninety,
ilmyn from the date on which the decision should have been tnde or was actonlly rocaived,
witli the Central Tnformation Commission of the State Intormaclon Cotunissiun:

Ptwvided thai thy Ceniral Information Commission or the Sute Infiermalion
Commission, a8 the cuse muy be, may sdmil the appeal after the expiry ot the perind of
ninety days it im s sarlstled that the uppellant wan prvintied by sufficient causs from filing
the appeal in time.

(#) Ifthe decizion of the Cantral Publle Inforatativns OfTieer e Stale Public: Tnformation
CHTicer, ww the cusg muy be, against which an appeal is preferred relares b inRsrrmation of 3
third paty, the Central Tnfarmation Commission or State Lnformarion Coma ki, w (he
case may be, shall glve o reanonuhle uppariimity of being heard to that third party.

(¥ In any appeal proceeding, th aw keproewe Thal s danial of a request was justifled
shull i on the Ceniral Fublic Informatlon Gftlear an Smoe Public Infyrmytion Officar, 25 the
ke wry e, whiy demisd the request.

(&) An nppeyl ancder sub-gection {73 or sub section 2] ahall be dispame] ol within
thirty diys of thi reccipt e Cthe appeal or within such extended period (ot exceeding # Lolal
of forry-five duys feom Lhe dute of filing thereol, as the case may be, tor teasons 1o
recorded in wriung.

{7) The decislon of the Central Inlermation Commission or State infornalicon
Commission, a5 the case may be, shall be binding.

{%) Tn its decision, the Central Intormatlon Commilasivn or Siave Information
Curmminnion, wa th; gnaa myy be, hasthe power to

() reguing: the: pulaliv authority 1o take any such steps s may be neccwary o
gecute compliniee with the previgions of this Act, including

(1) by providing wocess \o information, if so requested, 2 particulur
fortan,

(i3} hy sppainting  Ceniral T'uhlic Information Officer or Staee Public
Linfornation (HTicer, w U e may he;

{4} by publishing cerin ifurmubion we calegarigs ol information;

{v] by making necetiary chabges Wy i praclives  in relalion o the
maintenance, management and destruction of records;

{) by enhancing the provision of training an the ¢lght 1 infornmiion Mo
ilz oiTicialy;

{») by praviding it with an annual report in complance with clange (&) of
wub-wselinn {7} ol meiion 4;

(&} reyuire e public ayiharity 10 compensate the complainant for any loss or
oEher detr linent o iTered;

{c) impoRe any alth ponaltivy provided under this Act;
{0} reject te npplicacion,
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{#) The Central Enfpmalion Commission or Srawe Infurmsiion Commission, a1 the
cane-may be, shallglve istics of it dhinion, including any Tight of appral, to the complainant
#nd) the public suthariry.

(0] The Central Informarlan Cormingion or State Informacten Cummiseion, as the
cate iy be, shall docide the appeal i accardance with such procedurs a2 may be procribed,

0. {1} Where the Contral Information Comimingion or the Stars [nfaistion
Commission, 0d e cunc may be, & the fime of deciding any complnint or appsal s of e
opinion that the Cenal Public firmution Crificer or the Stare Public Information Officer,
i thi: e may b, has, without any reascashic cans, refused to Teceive oo application for
Intaratation or hax gl fornished informacion wichii tie tire specifled under sub-gection [ 1y
of sectlon 7 of mualafidely denied the request for infornuagion vr kniwingly given Inaciress,
incomptste or mislead ing nRwmation or destroyed informatlon which wys the pbject of the
roquest or obsiructed in Ay hainer in furnishing the information, it akall impose 2 penalty
ultwe humdred and fifty rupzex ach day LTl application is received or Infodintion & fignished,
3 hurwerver, thr: tofal amount of such penatry shubl oot exgmed tventy-five Dol rupe;

Prowidid Ul the Ciniral Fublic Informatlen CHTeer or the Staie Fubli Infoination
Urfficer, ac the case iy he, dhull by given a Teasonable oppurtunity of being heard befare
any penalty is imposed on htn:

Priwwided further that the burden of pruving that he acted regsonably and &ligently
ahalf Be e the Cinien) Public Lnformanan £47eer ar the: Siata Public Informarion OfTicer, wy
the case may be.

{2) Where the: Cuntral Tnimnation Commission ar i Sty Information Commils o,
as the cass moy be, & the Lirnc ol diiding any complaiot or appresul in T the opinion thae the
Ceniral Public informavion Officze e e Simts Public Informatian (HTicer, w the case may
be, by, wilhout amy reasonable cange -aid pernivienily, failed to recelve an spplication for
Infisrmaticn c e nof furnished informacien within the time specified under sub-indion { )
of sectlah 7 or malafulcly denied the request for infesination or knowingty glven liwocrcd,
incompiete o mislending infisemation or destroyved information which wag tha sulHect ot the
mizpuel or obstructed In awy manaer in Rirmighing the informatian, It shell racommend for
disciptingry action against the Cemral Public Tnfrmation €MBcer o7 the Swee Pyblic
Intormatlen CHTicer, ay |hy case may be, umder the service rules applicable to him.

CHAFIER VI
MiscmLLANDCUS

I1. No duit, presceolion or other legat proceeding ahall Ta: xyeined any persan tor
anything which in ingood faith dong or intended to be done under this AL nramy rule made
\herswnder.

1. The provisions of'this Act shall huve =T nofwithnanding anyrhing e intend
twrewith contyined in the Official Secres Aoy, 1923, wnd uny oiher law for the time being
in taree of 1o any inxirumeni having effact by virtue of wity law other than this Act.

13, Noz cvurt shal | entertain any suit, applicarion or other proceeding in respect of any
arder mode uhder Dia Act wnd ney such order shall be catied b question utherwing than by
vy of an appeal under this Act.

4. (/) Nothing contained in (hin Act shal] apply to the melligence and seeurity
urgunisptiom specitied in the Second Sohedule, bl g issiions eatablished by the Cenmal
Cicrvernmenl or wny information furnisbed by such organisericrns Lo tha Grveroment:

Frovided thul the information perizining to the allegarions oFeormuplion: and human
nights violations sholl wmat be cxclydwd ander this sub-saction:

Provided Rurther thul in she cape of information sowght for 13 i nopect of wllgpations
of violatlon ot human elghtd the informution shall oaly be provided atter due agprval ofihe
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Ceptral information Commiasion, snd nolwithalanding anythitig cisttsined it fection 7, such
information shall be provided within foity-five duya fron the doce of' the recelpe of request.

() The Central Gaverhment may, by notification o the Offlcinl Gazette, amend the
Schedule by Inclding therein any other intelligence or security organisation established by
thai Government of omitting therefrom any erganisation already spasified thergin snd on
ihe publication of much netifeadion, uud orgunietion ahll b J d L e included i o,
mx Lhet cine miy b, amimed fom te Schedule.

{3) Fveiy nariflicanion issued under gub-cection {2) shall be laid betors sach House of
Pasligmear

{#) Mothing contained in this Act shall apply to such intelligence and security
organisation beihg organisations sstablished by the State Government, a8 that Governmont
may, from time to time, by notifiesion in thy CiMcial Cheaclle, apeeily:

Provided that the mformadion pectuming W the sllegationy uf commuptivas wml hormaen
righta viokationy shall ot be exeleded under this sub-gection:

Prywvided furtli that in the cage of infomation sought for 15 in respeet of allegaticng
of vialanaa of human rights, the intormation shali only be provided atter the approval of the
State Information Commisston and, notwithstanding anvthing containad in section ¥, such
informoation shall be previded within forty-five daye from the dute of the receipd of resguest,

{1} Every notification issued under sub-section (#) shall be laid before the Siate
Lagislature,

25, (1) The Central Tafafmatioh Comiagion o St inforiation Commiain, a e
cage may be, ghall, 8 £00n &9 practioable after the end of each yeos, prepars o report on the
Implomentation of the provisions of thiz Act during thet vear and forward 2 copy therect o
{he appropriste Govemmumnl.

{7}t Eoe:h Minintry oor Tepartrend shal |, in relation o the pulblic suthori o within thiie
jurisdiction, eolleer and provide sueh information o the Cenwal bifnnation Conmisnion
aor State Information Commission, os te cnss may be, g ls required 1o prepare the repon
under this saction and comply with the réquirements concerning the furnishing ot thar
informartion and keoping of records for the purpeses of this saction.

{3) Ewch nipurt shall alule in roupeel of the year bz whigh (hy report relnion, —
(ac} this uribidi o Fequesit rwde: e cwch public sotherily;
(k) the puenber of deciglong wihdee agaplicanty wene nal enbithed keaceeis o The

dosunents pursuant to e requess, the provislons of this Act wwdey which des:
decislons were made and the mmmber of times such provisions were inveked;

{c) the mmber of appeals referred 1o the Central Information Commission or
Siate Information Commiseion, 35 the came may be, for review, the nature of the
kn  anel the ¢ afthc 1|

of) pairticulais of dery disipliogey sction lken wpaiod any ciTicer ino et of
the adminlgmrarion of this Act;

{¢} the amount of charges coltedted by each public andhorlty under thiz Ac,
() any facis which indicate an effort by the public authorfdes to administer
and implement the spirit mq mieniton of this Act;

() recommendations o reform, including recommendations in respect of the
purticuler pultlic sathoritiog fir e develup b, imp madomizaiion, reform
ur wmendinest W thia Ack or other koyinlilino or commmm Tew or any ol matter
rebevane tor operationallzing the TIRNT o acceta nfarmatlon.
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40 The Contel Gaveromune or the Siae Cuvermment, ss the cade oy be. may, 35
won &y pragticable afler the cud of 2ach yor, calse & copy of the report ol the Centen!
Infrmatiom Commisaion grThe Sl Informaion Coministion, 38 the oae may b, referizd
t in sl section () to b Iaid belore cach House of Padisment of. us the case may be,
befird cach Mo of the Swmte Legslalure, whers ther are twie Housas, and whare therr (5
one Huuse of the Rate Lagahalor: befine that House

{5) 1 appears % the Centiad Information Connissian of St infoowalion
Caminisiinn, a5 the enss May b, thar the prachce ol x pubbie wuthoriey o relsnon wihe
exerd ke wlity funclives nnder this ot does nut contaon with the provisiens o wpien ot this
At it may give (o the wuthnrity a resommendution specifying the ateps which auphtin s
opinina i e luken tor promioting such confarnity

26§71 The apprepeinic SGovermnent may, W the extent of availubility ot finaneial and
ollier rosiurien, -

faay rigvelop aml orpante educatioist prograiines io advinee the underslang ing
af the pulbic, in pamicular of dissdvantaged communitivy 85 W low i gieicive the
viphts contanplated uider Thisc Acy,

{#} cucourage public authuritivy 1@ pacticipate in the development amd
ciguniaiian of programmes refumed woin e (o) snd o undertdks 2ol programies
Lhemrcaches;

(] promaotedimaty aid efecve dimemmaten ol geourate information by publi
suthorilivy about their petivilies; ang

(fy traan Contonl ftublic Wnformaton OiTicers oz Slaie fublic Tndrmaten s,
a5 the wae may b, of pubtc authoriiies and produce relevans baining materials toc
Wy by te pubdic authorities themmabvos,

€2} Yl nppropriate Givernnwenl shydl, witsin cigteen nwnihs trom thy comoecement
uf this Act, voenpile @ 1 afTicial languupe: 3 pusde containing such igdoation, J an ity
cumprehensilile form and ianner, 35 may reasonably he requared by g pezans whi sinlen th
exgreing any fght xpocified in this Act.

§.4) The uppropriate {hrvemment shatll, if necessary, update and publish the posdeline
rettvel ta 10 sub-scction (2) ut ropular intervals which shall, inopyrliculss wnd  without
prejudive ke the geourality of sub-nzztian (2%, include -

[} the: objocts of thix Acr;

{4} the postal uod sireet addres, the phine and fus numoer sl if availuble,
clectronle mail address of the Centrnl Public Information CHFicer or Siate Public
Infiemation OMMeer, 35 e cavg may be, of gvery public authoily  appointel ynder
sub-ncclion {1 of wetion 5,

{c} the wunner and the form h which request for accuxe fo an Information
shull be made iy » Cenmal Public Infoimetion Oificer or Stare Public Infisrmudion
Ottleer, ws the cate may be;

()t the assistance availalic from and thy duties of the Cenmal Public Intormation
Utleet ur State Public Information ticer, ax the case way be, o 2 public authurity
undec thin Agt;

() the assigrancy available from the Coniral Inforowtion Commmiksion of Siie
tnformation Commisslon, a5 the caw: may be;

(/) sl remedien in law availshle regaeding an ace or filue oo @t in respectofa
right or duty conterred ur imposed by this Act includley tw manner of filing un
uppeal to the Commlgabn;

{g]) thy provislahs pravidiag fo the voluneary disclogurg of coregrizs of racandy
in gccordanee with section 4;
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(A} the notices ganding fees to be paid in eelotion to regueks Tor BComs to an
informaion;, md

() any ddicksnal regulations or girculars mdy o Gl In relxtion #hSHAINLNE
access (o we mfimation in seeardance with this AcL

{#) The approprizie Covernment must, if rocmaary, Lpdste and pubilish the guide ling .

2 regular intervals.

37, (7} The appropriate Governmem muy, by notification in the Ofticial Gazetic, ke
rulci 1o camy oul the peoviskons of this Ast.

(7% In parlicybit, and without prejdice 1o the generality of the forepming pAwer, such
rules may provide: fd all or any of the following matiers, aimety: —

{wihe com of the mdium of print cost price of e materiaty by e diszeminated
undgr wub-seciion (¥} of section 4,

(&) the foa payable under sub-seciion (1) of section
(¢) the Fey puyable under sub-uections ¢ /} and (5} of sectlon 7

(i) the 3aberice iaid alkowances puysble o and the ierma and conditions vl service
of the officars md ather employess wkder sub-section (#) of section |3 and nob-wection
{8 of scclitnt 16;

() the procedure o he wlopred by the Crtral Information Commlssion or Siuty
Infirmation Commission, u the casggrmy b, in deciding the appeals under sub-prcticn
{17y of section 19; wnd

) any ather wamer which ie required to be. or ey Be, prescribed,

IR. (1) The sompetent authority may, by notificatinn in the Offlcial (azeme, imake
rules 10 carry oul The previsions of this Aot

{7} Lo particuilar, end withos! prefisdioe to the pnedallty of the Rerguing power, such
rules mpy provide for ail or any af the following maners, namety —

{7} the cost o the cedinm ot print sest price of the matetials 1o be diszeminsid
under sub-section {4) oF section 4;

{4} the fex payuble under sub-arcsion (1) of sectian &
(i) the fies paysike under sub-scction ({] of slion 7, and
{1 any otbes marrer which is puired to be, or may be, prescribed,

19, (1) Every rule made by the Cential Governmen ynder thia Act shall o Laid, as
sk 5 may by afer it 18 mads, befor: cuch House of Parllamest, while it is in seaslon, for
u 10l period ol Lhirty days which may be compriz=d in ons session or ik TWD 0T MO
siccessive povkicns, and if, bafors e expiry of the scalon immedistely following the seszion
or the suceessive sessions afarcaald, both [Jouyc: agres in making sy modification in the
ruly ur both Houses sgret that the rule shoald pot be mads, the ruk shall thocafler have
oiTeet only in 3uch modified form ot b of 5o offect, s tet case may ba; oo, however, that
any such modification or anmubmint shall be withoul prajuddion to the validity of amything
previously dam: under thel uhe

mﬁwmmmﬁhblmmﬂﬂlhhﬂ.nﬂmnu
rruany be ader b bs motified, befiaee the Stabe Ligsksiure.

3043 1 any difficuiny arisas in giving Tt to the provisdons of this A<t the Cenaal
Oovetnmant may, by aeder published iy the Citbcial e, maks such pryvizlon not
inconsistent with Ihe provisions of tis Act 23 appear to 115 be neossary or expedient for
removal of the difflculty:
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Provided that no such order shall be made after the expiry of a period of two years
from the date of the commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is made, be
laid before each House of Parliament.

Repeal. 31, The Freedom of Information Act, 2002 is hereby repealed. $ 02003,
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THE FIRST SCHEDULE
[See sections 13 (3) and 16(3)]

FORM OF OATH OR AFFIRMATION TO BE MADE BY THE CHIEF INFORMATION COMMISSIONER/THE
INFORMATION COMMISSIONER/THE STATE CHIEF INFORMATION COMMISSIONER/THE STATE
INFORMATION COMMISSIONER

“1, .. , having been appointed Chief Information Commissioner/Information
Commissioner/State Chief Information Commissioner/State’ Information Commissioner
swear in the name of God that I will bear true faith and allegiance to the

solemnly affirm
Constitution of India as by law established, that I will uphold the sovereignty and integrity
of India, that I will duly and faithfully and to the best of my ability, knowledge and judgment
perform the duties of my office without fear or favour, affection or ill-will and that I will
uphold the Constitution and the laws.”.
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THE SECOND SCHEDULE
(See section 24)

INTELLIGENCE AND SECURITY ORGANISATIONS ESTABLISHED BY THE CENTRAL GOVERNMENT

W N AW~

NMNNN — — a0
NPTOOVOINOOUAEWN—O

Intelligence Bureau.

Research and Analysis Wing of the Cabinet Secretariat.
Directorate or Revenue Intelligence.

Central Economic Intelligence Bureau.
Directorate of Enforcement.

Narcotics Control Bureau.

Aviation Research Centre.

Special Frontier Force.

Border Security Force.

Central Reserve Police Force.

Indo-Tibetan Border Police.

Central Industrial Security Force.

National Security Guards.

Assam Rifles.

Sashastra Seema Bal.

Directorate General of Income Tax (Investigation).
National Technical Research Organisation.
Financial Intelligence Unit, India.

Special Protection Group.

Defence Research & Development Organisation.
Border Road Development Board.

National Security Council Secretariat.

(As Amended up to 08 October, 2008)
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Published in Part I1, Section 3, Sub-section (i) of the Gazette of India
Dated : 8th October, 2005

Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

New Delhi, dated the 28th September, 2005

Notification

GSR 347 In exercise of the powers conferred by sub-section (2) of section 24 of the
Right to Information Act, 2005 (22 of 2005), the Central Government hereby makes
the following amendments in the Second Schedule to the said Act, namely :-

In the Second Schedule to the said Act -
(1) for S.No. 15 and the entries relating thereto, the following shall be substituted,
namely :-
“(15) Sashtra Seema Bai.”;
(2) after S.No. 18 and the entries relating thereto, the following serial numbers and
entries shall be added, namely :-
“(19) Special Protection Group.
(20) Defence Research and Development Organisation.
(21) Border Road Development Board.
(22)  Financial Intelligence Unit, India.”

[File No. 34012/12(s)/2005-Estt.(B)]
N
M. [ gludl
(Rakesh Malhotra)
Under Secretary to the Government of IndiaTo
The Manager,
Government of India Press,

Mayapuri, New Delhi .2
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¢ feelt, ywaw, T 28, 200879 8, 1930
NEWDELHI, FRIDAY, MARCH 28, 2008/CHAITRAS, 1930

(=i Siv wireror farsmr )

ferger
=2 fwedt, 27 7, 2008

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 27th March, 2008

G.S.R. 235(E).—In exercise of the powers conferred
by sub-section (2) of Section 24 of the Right to Information
Act, 2005 (22 of 2005), the Central Government hereby
makes the following further amendments in the Second
Schedule to the said Act, namely :—

L 235(3).—= WER, I w7
aftmr afafa, 2005 (2005 &1 22) & uRI24
IT-UW (2) BN UKW WiER F W@ wW g, SH
srfufem =t gad oryst o Prefafen ok datem w=d

%, 31911?1‘——

T AR i, 2005 F T T A -

() # 9 16 3R zod gt wiafed &
A W Frfafad e s, i -
*16. SR HEIRTER (ST '

(i) . € 17 3rsuQ dafua wffed
i R frfafed e smem, s -
Y17, TS AR ST W 11

(i) & 18 o s e wfafiedi &
M R Ffafed e s, e -
1. forefra s g, Wi 1) Wk

(iv) . 4. 22 3 3EQ wetua gfafe & e
o s |

[T, §. 1/7/2007-3TER]

S . ., s whea

feour : gEw w1 sifuwr sifufrm, 2005+ sTEE
. w1 .9 347wl 28 e, 2005 gR

wuifya = 7E |

1157 Gl/2008

In the Second Schedule to the Right to Information
Act, 2005 - —

(i) for serial number 16 and the entries relating
thereto, the following shall be substituted,
namely -—

“16. Directorate General of Income-tax
(Investigation).” ;

(i) for serial number 17 and the entries relating
thereto, the following shall be substituted,
namely —

“17. National Technical Research Orga-
nisation.”;

(iii) for serial number 18 and the entries relating
thereto, the following shall be substituted,
namely :—

“18. Financial Intelligence Unit, India.”; and

(iv) Serial number 22 and the entry relating
thereto shall be omitted .

[F.No.1/7/2007-IR]
ZOYAC.B., Under Secy.
Note: The Schedule to the Right to Information Act,
2005 was amended vide No. G.S.R. 347 dated
28th September, 2005.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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No. 548] NEW DELHI, WEDNESDAY, OCTOBER 8, 2008/ASVINA 16, 2008
iR, wres TR a9 S TEe MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(whrfier 3T wiyrgror fawm )
(Department of Personnel and Training)

7 feell, 8 srRER, 2008
I, 726(3%).—T= F R srfufrm,
2005 (2005 1 22) I 9T 24 Ht SY-UW (2) W ILT
wFRE F TN B G, FEE WER, ST aafufrm
F T g H Toggn Wik et Frefafen weie
T#?I?ﬁ% A —

T SRR sifufrEs, 2005 HY god erqgEl o
HH A 21 3R ST Fafq wiafe B wR, Fretfaten w9
e iR wfafe w sier smom, sl —

22, T YR ey weemer !

[ . 1/6/2008-3TE.3R. ]
L. TH. %. VR, TIw gied
fewolt ;e w1 stfueR stfufrm, 2005 ) ey
W WL 347, feaiw 28 faaam, 2005 oiR
o AL 235 (91), i 28 T, 2008 B
B Heifa 5 T of |
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NOTIFICATION
New Delhi, the 8th October, 2008

G.S.R. 726(E).—In exercise of the powers conferred
by sub-section (2) of Section 24 of the Right to Information
Act, 2005 (22 of 2005), the Central Government hereby
makes the following further amendments in the Sccond
Schedule to the said Act, namely : —

In the Second Schedule to the Right to Information
Act, 2005, after serial number 21 and the entry relating
thereto, the following serial number and the entry shall be
added, namely .\ —

“22. National Security Council Secretariat”.
[F.No. 1/6/2008-IR]
Dr. S.K. SARKAR Jt.. Secy.

Note : The Schedule to the Right to Information Act, 2005
was amended vide No. G.S.R. 347 dated 28th day of
September, 2005 and No. G.S.R. 235 (E) dated 28th
day of March, 2008.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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Fee Rules - Comparative Table

Annex 3: Appeal Rules

(Current as on September 2010)

The Central and State Governments have prescribed Appeals Rules under the RTI Act. CHRI has not
reproduced all of these rules here because they are quite detailed, such that a summary could miss
important information.

In general, the Appeal Rules outline the procedure that citizens should follow when making an
appeal to the Appellate Authority or to the Information Commission. For a copy of the Central Government
Appeal Rules please log on to the Ministry of Personnel, Public Grievances and Pensions RTI website
at http://ri.gov.in To find out if your State has issued Appeal Rules you can log on to the official State
government website.

Notably, even though the RTI Act does not require a fee to be charged for filing appeals, some state
governments have prescribed appeal fees in their rules. These fees are not valid under the RTI Act.
You may wish to consider lodging a complaint with your State Information Commission requesting
the Commission to declare the rules invalid and order the public authorities not to collect appeal
fees. The states which have prescribed appeal fees are listed below:

Government Fee for Appeal | Fee for Appeal | Mode of Payment
to AA to IC
Arunachal Pradesh Rs. 50 Nil Treasury challan
Bihar Rs 10 Rs. 10 Cash against receipt/demand
draft /bankers’ cheque/non-
judicial stamp paper
Chattisgarh Rs 50 Rs 100 Cash or nonjudicial stamp
By PostRs 75 By PostRs. 125 | paper
Madhya Pradesh Rs 50 Rs 100 Cash/non-judicial stamp
Maharashtra Rs 20 Rs 20 Cash against receipt/
demand draft/bankers’
cheque/court fee stamp
Mizoram Rs 40 Rs 50 Court fee stamp
Orissa Rs 20 Rs 25 Courtfee stamp
Sikkim Rs 100 Rs 100 Bank Receipt
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Annex 4: Information Commissions -

Contact Details
(Current as on September 2010)

Central Information Commission

(Central Government, Delhi Government, and the Union Territories of Puducherry, Andaman
and Nicobar, Lakshadweep, Daman and Diu, Dadra and Nagar Haveli and Chandigarh)

Chief Information Commissioner

Address 1:

Central Information Commission
Club Building, Old J.N.U Campus
New Delhi— 110067

Tel: 011-26717355

Fax: 011-26167931

Address 2:

Central Information Commission
306, 2" Floor, B Wing

August Kranti Bhavan

Bhikaiji Cama Place

New Delhi— 110066

Tel/tax: 011-26717354/ 26186536

Andhra Pradesh Information
Commission

State Chief Information Commissioner
Ground Floor, HACA Bhavan,
Opposite Public Gardens,

Hyderabad - 500 004

Phone: 040-23230245/246

Fax: 040-23230591/592

E-mail: info.apic@gmail.com
Website: www.apic.gov.in

Arunachal Pradesh Information
Commission

State Chief Information Commissioner
Hotel Bomdila

Gohpur Tinali,

PO: ltanagar, District Papum Pare,
Arunachal Pradesh- 791 111

Tel/Fax: 0360-2292024

Fax: 0360-2291051

Website: http://amsic.nic.in

Assam Information Commission
State Chief Information Commissioner
Janata Bhawan, Dispur

Guwahati - 781 006
Tel:0361-2261676,0361-2262704
Fax: 0361-2261900

E-Mail - cic@sicassam.in; scic-as@nic.in

Website: http://www.sicassam.in

Bihar Information Commission
State Chief Information Commissioner
Fourth Floor, Soochana Bhawan
Bailey Road, Patna — 800021

Tel: 0612-2225713

Fax: 0612-2235466

E-mail: query@bsic.co.in

Website: http://bsic.co.in




Chattisgarh Information Commission
State Chief Information Commissioner
Nirmal Chaaya Bhavan,

Near Bottle House, Meera Datar Rd,
Shankar Nagar, Raipur,

Chattisgarh —492 007

Tel: 0771-4024406/ 4025868

Fax: 0771-2221204

Email: webmaster.gc@nic.in

Website: http://www.siccg.gov.in

Goa Information Commission
State Chief Information Commissioner
Shrama Shakti Bhavan, Ground Floor,
Patto Plaza, Panaji, Goa-403 401

Tel: 0832-2437908

Fax: 0832-2438109

Email: spio-gsic.goa@nic.in

Website: http://goasic.gov.in

Guijarat Information Commission
State Chief Information Commissioner
1% Floor, Bureau of Economics and
Statistics Bldg., Sector-18,
Gandhinagar-382 010

Tel: 079-232 52706, 52701
Fax:079-23252829

E-mail: gic@gujarat.gov.in

Website: http://gic.guj.nic.in

Haryana Information Commission
State Chief Information Commissioner
12, Sector-7,

Chandigarh - 160019

Tel: 0172-2726568

Fax: 0172-2783834

E-mail: madhavang@hry.nic.in
Website: http://cicharyana.gov.in

Himachal Pradesh Information
Commission

State Chief Information Commissioner
HP Secretariat, Shimla— 171 002
Tel/Fax: 0177-2621529

E-mail: scic-hp@nic.in

Website: http://admis.hp.nic.in/sic

Jharkhand Information Commission
State Chief Information Commissioner
Engineer’s Hostel 2,

Near Golchakkar, Dhurwa,

Ranchi— 834 004

Website: http://210.212.20.92:8080/jsic

Karnataka Information Commission
State Chief Information Commissioner
Room No. 347, 3rd Floor,
Multistoried Buildings

Dr. Ambedkar Road,

Bangalore — 560 001

Tel: 080-22371191

Fax: 080-22371192

E-mail: scic@karnataka.gov.in;
scic-kic@karnataka.gov.in

Website: http://www.kic.gov.in

Kerala Information Commission
State Chief Information Commissioner
T.C.26/298,

Punnen Road

Thiruvananthapuram- 695 039

Tel: 0471-2335199, 2320920

Fax: 0471-2330920

Email: sic@kerala.nic.in

Website: http://keralasic.gov.in




Madhya Pradesh Information
Commission

State Chief Information Commissioner
Nirvachan Bhawan,

Second Floor,

58, Arera Hills

Bhopal - 462 011

Tel: 0755-2761367/68

Fax: 0755-2761368

Website: http://www.mpsic.nic.in

Maharashtra Information Commission
State Chief Information Commissioner

13" Floor,

New Administrative Building

Madam Cama Road

Mumbai - 400 032

Tel: 022-22856078

E-mail: sicc-mh@nic.in

Website: http://sic.maharashtra.gov.in

Manipur Information Commission
State Chief Information Commissioner
Room No. 58,

Manipur Secretariat,

New Block

Imphal - 795001

Tel/Fax: 0385 - 2456302

Meghalaya Information Commission
State Chief Information Commissioner

1st Floor,

New Administrative Building,

Lower Lachumiere, Shillong — 793 001

Tel: 0364-2500160

Website: hitp://www.megsic.gov.in

Mizoram Information Commission
State Chief Information Commissioner
Near Assam Rifle Camp

New Capital Complex

Aizwal = 796 001

Tel: 0389-2334825, 833

Email: mizoram.sic@gmail.com
Website: http://msic.mizoram.gov.in

Nagaland Information Commission
State Chief Information Commissioner
Old Secretariat Complex

Post Box — 148, Kohima — 797001

Tel: 0370-2291595

Fax: 0370-2291774

Email: sic-ngl@nic.in /
cic_nagaland@yahoo.co.in

Website: http://nlsic.gov.in

Orissa Information Commission
State Chief Information Commissioner
B-1 Block,

Toshali Bhavan,

Satyanagar,

Bhubaneswar-751 007

Helpline: 18003456777

E-mail: orissasoochana@nic.in

Welbsite: hto://www.orissasoochanacommission.nic.in

Punjab Information Commission
State Chief Information Commissioner
Address 1: SCO 84-85,

Sector 17-C, Chandigarh-160017
Tel: 0172-4630054

Address 2: SCO 32-34, Sector 17 C
Chandigarh- 160017

Tel: 0172-4630074

E-mail- scic@punjabmail.gov.in
Website: http://infocommpunijab.com




Rajasthan Information Commission
State Chief Information Commissioner
HCM Rajasthan State Institute of Public
Administration (OTS),

Jawahar Lal Nehru Marg,

Jaipur—- 302017

Tel: 0141-2700645/ 2702342

E-mail: ric.rajasthan@yahoo.com
Website: http://ric.rajasthan.gov.in

Sikkim Information Commission
State Chief Information Commissioner
Lower Secretariat,

Gangtok-737101

Tel: 03952-205718

Fax: 03592-228526

Website: http://www.cicsikkim.gov.in

Tamil Nadu Information Commission
State Chief Information Commissioner
Kamadhenu Co-operative Supermarket
Building, 1st Floor, Teynampet,

(Near Vanavil) Old No.273,

New No.378, Anna Salai,

Chennai- 600018

Tel : 044-24312841

Fax: 044-24357580

Email : sic@tn.nic.in

Website : www.tnsic.gov.in

Tripura Information Commission
State Chief Information Commissioner
Secretariat Annexe,

PN Complex (Gurkhabasti),

Agartala — 799 006

Tel: 0381-2218021

E-mail: scic-tic-tr@nic.in

Website: http://Hitripura.nic.in

Uttarakhand Information
Commission

State Chief Information Commissioner
C-30, Sector 1, Defence Colony
Dehradun—248 001

Tel: 0135-2666778

Tele/fax: 0135-2666779

E-mail: vicddn@gmail.com

Website: http://uic.gov.in

Uttar Pradesh Information
Commission

State Chief Information Commissioner
615 -A, Indira Bhawan, Ashok Marg
Lucknow—751 001

Tel: 0522-2288599 /2288598

Fax: 0522-2288600

E-mail: scic.up@up.nic.in

Website: http://upsic.up.nic.in

West Bengal Information
Commission

State Chief Information Commissioner
Bhabani Bhaban,

(2" Floor), Alipore

Kolkata — 700 027

Tel/Fax: 033-2479 1966

E-mail: scic-wb@nic.in

Website: http://wbic.gov.in




Annex 5: Resources & links

Right to Information - A Citizen Gateway

ARTI portal developed by the Government of India for citizens fo access information published
by government departments on the web.

Website: http://rti.gov.in/

Central Information Commission

The official website of the Central Information Commission which gives citizens an insight
into the functioning of the Commission, its decision making processes, decisions on appeals
and complaints, etc.

Website: http://www.cic.gov.in

Commonwealth Human Rights Initiative

A comprehensive background to the right to information movement in India along with the
latest developments at the Centre and the States.

Email: info@humanrightsinitiative.org
http://www.humanrightsinitiative.org/index.php2option=com_content&view=article&id=62
&ltemid=71

National Campaign for People’s Right to Information

The NCPRI was formed to advocate for the right to information at the national level. Itis a
national forum for civil society groups, activists and individuals across India to share their
experiences on the right fo information and is a platform for discussion, debate and advocacy
between individuals and the Government.

Email: ncprimailinglist@yahoogroups.com

Website: http://www.righttoinformation.info

India Right to Information BlogSpot
An online blog capturing the latest debates, news and information on RT| across the country.
Website: http://www.indiarti.blogspot.com

Parivartan (New Delhi)

A leading citizen’s group working for right to information in Delhi, which has regularly
reported on its struggles to access information from the Delhi Government and has successfully
used the right to information.

Website: http://www.parivartan.com
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Resources & Links

HumlJanenge

An online discussion board focused on monitoring the use and implementation of the right
to information in India, providing a forum for discussing issues/problems and sharing
successes. Hum Janenge’s primary networking mode is via their listserve, which all members
of the public are welcome to sign up to.

Email:humjanenge@yahoogroups.co.in

KRIA Katte (On-Line Discussion Board, Karnataka)

An online platform for interested groups and individuals to meet, share experiences and
spread awareness about the right to information in Karnataka. The group closely monitors
the implementation of the RTI Act in Karnataka and across the country.

Email: kria@yahoogroups.com

Website: http://groups.yahoo.com/group/kria

Jaankaari

A call centre in Bihar for facilitating the use of RTl especially by people living in villages who
are unable to read and write. The call centre executives virtually write applications on
behalf of the complainants. A sum of Rs. 10 as fees (under RTI provisions) is automatically
charged in the caller’s telephone bill. The caller is alloted a registration number by the call

centre. Ph. No. : 155331

The National RTI Act Helpline (080) 666-00-999 (The Manjunath Shanmugam
Trust Helpline)

The National Helpline provides information about the RTI Act, guidance to the caller through
the application, first and second appeal process and also provides contacts of RTI activists
across the country. The helpline is run by trained people who provide information in four

languages: English, Hindi, Kannada and Tamil on all days of the week, from 8am - 8pm.

Website: http://www.manjunathshanmugamtrust.org

Right to Information Group, Aligarh, Uttar Pradesh
Website: http://www.rtigroupaligarh.blogspot.com

SARTIAN

South Asia Right to Information Advocates Network is an email discussion group moderated
by CHRI to share RTI best practices and push for the adoption of transparency laws in South
Asian countries.

Email : sartianetwork@yahoogroups.com
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CHRI Programmes

CHRI’s work is based on the belief that for human rights, genuine democracy and development to
become a reality in people’s lives, there must be high standards and functional mechanisms for
accountability and participation within the Commonwealth and its member countries. Accordingly, in
addition to a broad human rights advocacy programme, CHRI advocates access to information and
access fo justice. It does this through research, publications, workshops, information dissemination
and advocacy.

Human Rights Advocacy : CHRI makes regular submissions to official Commonwealth bodies
and member governments. From time to time CHRI conducts fact finding missions and Since 1995,
has sent missions to Nigeria, Zambia, Fiji Islands and Sierra Leone. CHRI also coordinates the
Commonwealth Human Rights Network, which brings together diverse groups to build their collective
power to advocate for human rights. CHRI’s Media Unit also ensures that human rights issues are in
the public consciousness.

Access To Information : CHRI catalyses civil society and governments to take action, acts as a
hub of technical expertise in support of strong legislation, and assists partners with implementation of
good practice. CHRI works collaboratively with local groups and officials, building government and
civil society capacity, as well as advocating with policy makers. CHRI is active in South Asia, most
recently supporting the successful campaign for a national law in India; provides legal drafting
support and inputs in Africa and in the Pacific; works with regional and national organisations to
catalyse interest in access legislation.

ACCESS TO JUSTICE

Police Reforms : In foo many countries the police are seen as oppressive instruments of state
rather than as protectors of citizens’ rights, leading to widespread rights violations and denial of
justice. CHRI promotes systemic reform so that police act as upholders of the rule of law rather than
as instruments of the current regime. In India, CHRI’s programme aims at mobilising public support
for police reform. In East Africa and Ghana, CHRI is examining police accountability issues and
political interference.

Prison Reforms : CHRI's work is focused on increasing transparency of a traditionally closed
system and exposing malpractice. A major area is focused on highlighting failures of the legal system
that result in terrible overcrowding and unconscionably long pre-trial detention and prison overstays,
and engaging in interventions to ease this. another area of concentration is aimed at reviving the
prison oversight systems that have completely failed. We belive that attention to these areas will bring
improvements to the administration of prisons as well as have a knock on effect on the administration
of justice overall.



The Right to Information is a power tool, which gives you the chance to transform
the way the government and its officials function. By asking the government for
information, you ask for the government to be transparent and accountable to
you. Today, this powertoolisin your hands.

Don/Jc Sit o Hhe Siae‘ineg. Get ‘nvo’vej
VAN
Uge %uw Qig%t to ‘mtowmation TQDA\(’

If you want to know more about your right to information please log on to
CHRI's RTI India website http:/www.humanrightsinitiative.org/index.php?
option=com_content&view=article&id=62&ltemid=71.

The national section of the website (http://www.humanrightsinitiative.org/
index.php2option=com_content&view=article&id=65&ltemid=84)
provides a comprehensive background to the right to information campaign
in India, details of activities and advocacy, government and civil society
resources and contact details of various organisations working at the national
level.

Please log on to http://www.humanrightsinitiative.org/index.php?
option=com_content&view=article&id=66&ltemid=85 for separate web
pages on the 28 States and 7 Union Territories - where you can access the
rules, regulations, information on the latest implementation efforts of each
State Government and contact details of organisations working on the right to
information.

COMMONWEALTH HUMAN RIGHTS INITIATIVE
B-117, First Floor, Sarvodaya Enclave
New Delhi - 110 017, INDIA
Tel : +91-11-4318-0200, 2686-4678
Foax : +91-11-2686-4688
E-mail : info@humanrightsinitiative.org
Website : www.humanrightsinitiative.org
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