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CHRI’s work is based on the belief that for human rights, genuine democracy and development to become a

reality in people’s lives, there must be high standards and functional mechanisms for accountability and

participation within the Commonwealth and its member countries. In addition to its broad human rights

advocacy programme, CHRI advocates for access to information and access to justice. It does this through

research, publications, workshops, information dissemination and advocacy.

Human Rights Advocacy: CHRI makes regular submissions to official Commonwealth bodies and member

governments and when needed, conducts fact finding missions. Since 1995, CHRI has sent missions to

Nigeria, Zambia, Fiji Islands and Sierra Leone. CHRI also coordinates the Commonwealth Human Rights

Network, which brings together diverse groups to build their collective power to advocate for human rights.

CHRI’s Media Unit also ensures that human rights issues are in the public consciousness.

CHRI catalyses civil society and governments to take action, acts as a hub of technical

expertise in support of strong legislation, and assists partners with implementation of good practice. CHRI

works collaboratively with local groups and officials, building government and civil society capacity, as well

as advocating with policy makers. CHRI is active in South Asia, most recently supporting the successful

campaign for a national law in India and provides legal drafting support and inputs in Africa. In the Pacific,

CHRI works with regional and national organisations to catalyse interest in access legislation.

CHRI believes that constitutions must be made and owned by the people and has

developed guidelines for the making and review of constitutions through a consultative process. CHRI also

promotes knowledge of constitutional rights and values through public education and has developed web-

based human rights modules for the Commonwealth Parliamentary Association. In the run up to elections,

CHRI has created networks of citizen’s groups that monitor elections, protest the fielding of criminal

candidates, conduct voter education, and monitor the performance of representatives.

The closed nature of prisons makes them prime centres of violations. CHRI aims to open up

prisons to public scrutiny by ensuring that the near defunct lay visiting system is revived.

In collaboration with INTERIGHTS, CHRI has held a series of colloquia for judges in

South Asia on issues related to access to justice, particularly for the most marginalised sections of the

community.

In too many countries the police are seen as oppressive instruments of state rather than as

protectors of citizens’ rights, leading to widespread rights violations and denial of justice. CHRI promotes

systemic reform so that police act as upholders of the rule of law rather than as instruments of the current

regime. In India, CHRI’s programme aims at mobilising public support for police reform. In East Africa and

Ghana, CHRI is examining police accountability issues and political interference.
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Commission,LokayuktaandStatePublicServiceCommission.Thepanelmay
includememberswhoareretiredcivilservants,policeofficersorofficersfrom
anyotherdepartment,orfromcivilsociety.

6.5.Themembersoftheauthoritieswillworkfulltimeandwillbesuitably
remunerated.

6.6.TheStateAuthoritywillbeempoweredtolookintoallegationsofserious
misconductbypolice,whichisdefinedas:
odeath;
ogrievoushurt;or
orapeinpolicecustody.

6.7.TheDistrictAuthoritywillbeempoweredtolookintoallcomplaintsof:
odeath;
ogrievoushurt;
orapeinpolicecustody;
oallegationsofextortion;
oland/housegrabbing;and
oanyincidentinvolvingseriousabuseofauthority.

6.8.Themembersoftheauthoritiescanemploystafftoconductfieldinquiries.The
staffcanconsistofretiredinvestigatorsfromtheCriminalInvestigation
Department,intelligenceorvigilancedepartmentsoranyotherorganisation.

6.9.Arecommendationbytheauthorityregardingapoliceofficerwhohas
committedanoffenceisbinding.Thismeansthattheauthority'sinquiry
replacesaninternalinquiry.

7.1.ThecentralgovernmentmustestablishaNationalSecurityCommissionatthe
unionlevelcomprising:
otheunionHomeMinisterastheChair;
oheadsoftheCentralPoliceOrganisationsandtwosecurityexpertsas

members;and
otheunionHomeSecretaryasitsSecretary.

Thejudgmentdoesnotclearlydefine“CentralPoliceOrganisations”.These
includetwogroups:centralpara-militaryforcesandothercentralpolice
organisations(suchastheBureauofResearchandDevelopment,Central
BureauofInvestigations,IntelligenceBureau,andtheNationalPolice
Academy).Itisunlikelythatthejudgmentintendedtorefertobothgroups.

7.NationalSecurityCommission

PolicereformdebatesinIndia-Selectedrecommendations45
CommonwealthHumanRightsInitiative

Introduction

India's police continue to be governed by an archaic and colonial police law passed in

1861. The Indian Constitution makes policing a state subject and therefore the state

governments have the responsibility to provide their communities with a police service.

However, after-independence most have adopted the 1861 Act without change, while

others have passed laws heavily based on the 1861 Act.

The need for reform of police in India and - fundamentally- the police laws, has been

long recognised. There has been almost 30 years of debate and discussion by

government-created committees and commissions on the way forward for police

reform, but India remains saddled with an outdated and old-fashioned law, while

report after report gathers dust on government bookshelves without implementation.

This publication sets out selected reforms of these committees, beginning with the

National Police Commission, the first committee set up by the Indian government to

report on policing. The National Police Commission began sitting in 1979, in the

context of a post-Emergency India, and produced eight reports, including a Model

Police Act, between 1979 and 1981.

In 1996, two former senior police officers filed a public interest case with the Supreme

Court, asking for the Court to direct governments to implement the recommendations

of the National Police Commission. The Supreme Court directed the government to

set up a committee to review the Commission's recommendations, and the Ribeiro

Committee was born. The Committee, under the leadership of J.F. Ribeiro, a former

chief of police, sat over 1998 and 1999, and produced two reports.

In 2000, the government set up a third committee on police reform, this time under the

stewardship of a former union Home Secretary, Mr. K. Padmanabhaiah. This

Committee released its report in the same year.

In 2005, the government put together a group to draft a new police Act for India.

Headed by a senior advocate of the Supreme Court, Mr. Soli Sorabjee, the Police Act

Drafting Committee submitted a Model Police Act to the union government in late

2006.

At the same time, the Supreme Court made further directions in the long running

public interest litigation on police reform. The Court directed the governments of

India to implement police reform, and provided them with a framework within which to

begin the reform process.

Police reform debates in India - Selected recommendations 1
Commonwealth Human Rights Initiative

1.2.1.Ineachdistrict,aspecialcomplaintscellshouldbeheadedbytheDeputy

Superintendent(workingundertheDistrictSuperintendent)tohandle

inquiriesintoallegationsofpolicemisconductinwhichthenormal

investigationprocessislikelytobebiased.

1.2.2.Ineachrange,complaintcellsshouldbeheadedbytheRangeDeputy

InspectorGeneralforhandlinginquiriesthatmayinvolvescrutinyofthe

SuperintendentofPolice'sconduct.

1.2.3.Atthestatelevel,thereshouldbeaspecialcelltohandleinquiriesthatrequire

attentionatthestatelevel.ThiscellwillworkunderaSuperintendentof

Police,supportedbyDeputySuperintendentsofPoliceandInspectors,all

workingundertheInspectorGeneralofPolice.

1.3.Inspectorsandmoreseniorofficers(aswellasallofficersinchargeofa

complaintcell)shouldmaintaincomplaintsregisters.

1.3.1.Thedistrictlevelcomplaintcellsshouldfrequentlycheckandensurethe

propermaintenanceoftheregistersandtheexpeditiousdisposalof

complaintsbyfieldofficersinthedistrict.

1.3.2.Therangelevelcomplaintscellsshouldconductsurprisechecksineach

districttoensurecomplaintsarebeingproperlyrecordedanddealtwith.

1.4.Inquiryofficersshouldcomplywiththefollowingguidingprinciples.

1.4.1.Thecomplainantshouldbeheardindetailandeveryeffortmustbemadeby

theinquiringofficertoascertainthetruthbyexaminingsuchotherwitnesses

asheorsheconsidersnecessary,withoutinsistingthatthecomplainant

producethewitness.

1.4.2.Importantwitnessesshallasfaraspossiblebequestionedinthepresenceof

thecomplainant.

1.4.3.Throughouttheconductoftheinquiry,theInquiryOfficershouldavoiddoing

anythingwhichmightcreateadoubtinthecomplainant'smindaboutthe

objectivityandimpartialityoftheinquiry.

1.4.4.Theinquiryshall,asfarasispractical,beconductedinanappropriatepublic

buildingorplaceinornearthecomplainant'shome.

1.4.5.IftheInquiryOfficerreportsthatthecomplainantdoesnotwanttocontinue

withthecomplaint,thefactsandcircumstancesofthatcaseshouldbeverified

byeithertheInquiryOfficer'sseniororthedistrictcomplaintcell.

4PolicereformdebatesinIndia-Selectedrecommendations
CommonwealthHumanRightsInitiative

3. Political will remains a hurdle

At the date of publication, it remained unclear whether the state governments - or even

the union government - would comply with the directions of the Supreme Court or

implement the recommendations contained in the Model Police Act in spirit. Although

the Supreme Court directions are binding on governments, many are opposed to their

implementation and may legislate to avoid compliance with important aspects of the

Court's directions, which they think will curtail their powers to control the police.

3. Political will remains a hurdle

48 Police reform debates in India - Selected recommendations
Commonwealth Human Rights Initiative



NationalPoliceCommission
1979-1981

NationalPoliceCommission
Firstreport-February1979

TheNationalPoliceCommission(NPC)wasputtogetherin1977bytheunion

government.Itwasgivenwidetermsofreferencethatincludedtheorganisation,role,

andfunctionsofthepolice,police-publicrelations,politicalinterferencewithpolice

work,misuseofpolicepowerandpoliceaccountabilityandperformanceevaluation.

TheNPCproducedeightreportsbetween1979and1981,settingoutwidereaching

recommendationsforreform.Selectedrecommendationsfromeachoftheeight

reportsaresetoutbelow.

ThefollowingrecommendationshavebeenselectedfromthefirstreportoftheNPC.

1.1.First,thepolicehierarchyshouldconsideranddealwithalargenumberof
thecomplaintsthataremadeagainstthepolice.Theappropriate
investigatingofficers,dependingontherankofofficersubjecttothe
complaint,aresetoutinthetablebelow.

HeadConstable/ConstablesInspectorofpoliceormoresenior
officer

Sub-Inspectors/Assistant
Sub-Inspectorsormoreseniorofficer

InspectorsofPolice/
DeputySuperintendentofofficer
Police/Assistant
SuperintendentofPolice

SuperintendentofPoliceor
moreseniorofficertheDeputyInspectorGeneralor

InspectorGeneral

1.2.Complaintcellsshouldbeestablishedineachdistrict,rangeandatstate
headquartersforcomplaintsthatcannotbedealtwithbyinquirybyanofficer.

1.Policedepartmentinquiriesintocomplaints

ComplaintagainstInquiryby

DeputySuperintendentofPolice

SuperintendentPoliceormoresenior

ComplaintsCellsdirectlysupervisedby

1.Policedepartmentinquiriesintocomplaints

ComplaintagainstInquiryby

PolicereformdebatesinIndia-Selectedrecommendations3
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Going forward: the future police reform
process

1. Supreme Court judgment

2. The Model Police Act 2006 a template for reform

The Supreme Court judgment aims to achieve functional autonomy for the police and

accountability for conduct and performance.

1.1. Functional autonomy

The police organisation is in place to protect and assist the community. Officers are

public servants and must do their work in an impartial and efficient way for the benefit

of the entire community. This means that the police require functional autonomy

within the framework of law and accountability mechanisms, officers must have control

over their day to day operational actions and decisions.

Functional autonomy requires a balancing between ensuring the police are free from

illegitimate political interference and are not in a position to abuse their power. In

India today, illegitimate political interference in police operations is routine. This

imbalance must be redressed.

1.2. Accountability

Functional autonomy must in turn be balanced with accountability. The police must be

accountable as an organisation and officers must be accountable as individuals for

their actions. Performance evaluation must be built in to the policing laws to ensure

organisational accountability, while independent civilian oversight has proven to be

the most effective accountability mechanism for individual officers in reforming

jurisdictions around the world.

The Supreme Court directives have provided a general framework for reform.

Governments need to build processes and mechanisms into legislation that sits in this

framework; the Model Police Act produced by the Police Act Drafting Committee is a

useful template for this process. The Model Police Act can assist governments in setting

issues such as process and criteria for the appointment of members to oversight

bodies, the functions and powers of oversight bodies and the relationship between

internal and external mechanisms.

1. Supreme Court judgment

2. The Model Police Act 2006 a template for reform

Police reform debates in India - Selected recommendations 47
Commonwealth Human Rights Initiative

Selected recommendations from each of these committees have been included in this

publication, as well as the Supreme Court directives. Two government committees that

took place between 2001 and 2004 and made recommendations regarding the

police have not been included as they either dealt with broader criminal justice issues

(the 2001-2003 Malimath Committee on Reforms of Criminal Justice System) or were

limited to prioritising the recommendations of previous committees (the 2004-2005

Review Committee on the Recommendations of National Police Commission and

Other Commission/Committees).
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WhentheCourtdescribedthefunctionsoftheNationalSecurityCommission,
itreferredtotheCentralPoliceOrganisationsas“forces”(seebelow).This
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National Police Commission
1979 -1981

National Police Commission
First report - February 1979

The National Police Commission (NPC) was put together in 1977 by the union

government. It was given wide terms of reference that included the organisation, role,

and functions of the police, police-public relations, political interference with police

work, misuse of police power and police accountability and performance evaluation.

The NPC produced eight reports between 1979 and 1981, setting out wide reaching

recommendations for reform. Selected recommendations from each of the eight

reports are set out below.

The following recommendations have been selected from the first report of the NPC.

1.1. First, the police hierarchy should consider and deal with a large number of
the complaints that are made against the police. The appropriate
investigating officers, depending on the rank of officer subject to the
complaint, are set out in the table below.

Head Constable/Constables Inspector of police or more senior
officer

Sub-Inspectors/Assistant
Sub-Inspectorsor more senior officer

Inspectors of Police/
Deputy Superintendent of officer
Police/ Assistant
Superintendent of Police

Superintendent of Police or
more senior officer the Deputy Inspector General or

Inspector General

1.2. Complaint cells should be established in each district, range and at state
headquarters for complaints that cannot be dealt with by inquiry by an officer.

1. Police department inquiries into complaints

Complaint against Inquiry by

Deputy Superintendent of Police

Superintendent Police or more senior

Complaints Cells directly supervised by

1. Police department inquiries into complaints

Complaint against Inquiry by
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Goingforward:thefuturepolicereform
process

1.SupremeCourtjudgment

2.TheModelPoliceAct2006atemplateforreform

TheSupremeCourtjudgmentaimstoachievefunctionalautonomyforthepoliceand

accountabilityforconductandperformance.

1.1.Functionalautonomy

Thepoliceorganisationisinplacetoprotectandassistthecommunity.Officersare

publicservantsandmustdotheirworkinanimpartialandefficientwayforthebenefit

oftheentirecommunity.Thismeansthatthepolicerequirefunctionalautonomy

withintheframeworkoflawandaccountabilitymechanisms,officersmusthavecontrol

overtheirdaytodayoperationalactionsanddecisions.

Functionalautonomyrequiresabalancingbetweenensuringthepolicearefreefrom

illegitimatepoliticalinterferenceandarenotinapositiontoabusetheirpower.In

Indiatoday,illegitimatepoliticalinterferenceinpoliceoperationsisroutine.This

imbalancemustberedressed.

1.2.Accountability

Functionalautonomymustinturnbebalancedwithaccountability.Thepolicemustbe

accountableasanorganisationandofficersmustbeaccountableasindividualsfor

theiractions.Performanceevaluationmustbebuiltintothepolicinglawstoensure

organisationalaccountability,whileindependentcivilianoversighthasproventobe

themosteffectiveaccountabilitymechanismforindividualofficersinreforming

jurisdictionsaroundtheworld.

TheSupremeCourtdirectiveshaveprovidedageneralframeworkforreform.

Governmentsneedtobuildprocessesandmechanismsintolegislationthatsitsinthis

framework;theModelPoliceActproducedbythePoliceActDraftingCommitteeisa

usefultemplateforthisprocess.TheModelPoliceActcanassistgovernmentsinsetting

issuessuchasprocessandcriteriafortheappointmentofmemberstooversight

bodies,thefunctionsandpowersofoversightbodiesandtherelationshipbetween

internalandexternalmechanisms.

1.SupremeCourtjudgment

2.TheModelPoliceAct2006atemplateforreform
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Selectedrecommendationsfromeachofthesecommitteeshavebeenincludedinthis

publication,aswellastheSupremeCourtdirectives.Twogovernmentcommitteesthat

tookplacebetween2001and2004andmaderecommendationsregardingthe

policehavenotbeenincludedastheyeitherdealtwithbroadercriminaljusticeissues

(the2001-2003MalimathCommitteeonReformsofCriminalJusticeSystem)orwere

limitedtoprioritisingtherecommendationsofpreviouscommittees(the2004-2005

ReviewCommitteeontheRecommendationsofNationalPoliceCommissionand

OtherCommission/Committees).
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When the Court described the functions of the National Security Commission,
it referred to the Central Police Organisations as “forces” (see below). This
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Commission, Lokayukta and State Public Service Commission. The panel may
include members who are retired civil servants, police officers or officers from
any other department, or from civil society.

6.5. The members of the authorities will work full time and will be suitably
remunerated.

6.6. The State Authority will be empowered to look into allegations of serious
misconduct by police, which is defined as:
o death;
o grievous hurt; or
o rape in police custody.

6.7. The District Authority will be empowered to look into all complaints of:
o death;
o grievous hurt;
o rape in police custody;
o allegations of extortion;
o land/house grabbing; and
o any incident involving serious abuse of authority.

6.8. The members of the authorities can employ staff to conduct field inquiries. The
staff can consist of retired investigators from the Criminal Investigation
Department, intelligence or vigilance departments or any other organisation.

6.9. A recommendation by the authority regarding a police officer who has
committed an offence is binding. This means that the authority's inquiry
replaces an internal inquiry.

7.1. The central government must establish a National Security Commission at the
union level comprising:
o the union Home Minister as the Chair;
o heads of the Central Police Organisations and two security experts as

members; and
o the union Home Secretary as its Secretary.

The judgment does not clearly define “Central Police Organisations”. These
include two groups: central para-military forces and other central police
organisations (such as the Bureau of Research and Development, Central
Bureau of Investigations, Intelligence Bureau, and the National Police
Academy). It is unlikely that the judgment intended to refer to both groups.

7. National Security Commission
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Introduction

India'spolicecontinuetobegovernedbyanarchaicandcolonialpolicelawpassedin

1861.TheIndianConstitutionmakespolicingastatesubjectandthereforethestate

governmentshavetheresponsibilitytoprovidetheircommunitieswithapoliceservice.

However,after-independencemosthaveadoptedthe1861Actwithoutchange,while

othershavepassedlawsheavilybasedonthe1861Act.

TheneedforreformofpoliceinIndiaand-fundamentally-thepolicelaws,hasbeen

longrecognised.Therehasbeenalmost30yearsofdebateanddiscussionby

government-createdcommitteesandcommissionsonthewayforwardforpolice

reform,butIndiaremainssaddledwithanoutdatedandold-fashionedlaw,while

reportafterreportgathersdustongovernmentbookshelveswithoutimplementation.

Thispublicationsetsoutselectedreformsofthesecommittees,beginningwiththe

NationalPoliceCommission,thefirstcommitteesetupbytheIndiangovernmentto

reportonpolicing.TheNationalPoliceCommissionbegansittingin1979,inthe

contextofapost-EmergencyIndia,andproducedeightreports,includingaModel

PoliceAct,between1979and1981.

In1996,twoformerseniorpoliceofficersfiledapublicinterestcasewiththeSupreme

Court,askingfortheCourttodirectgovernmentstoimplementtherecommendations

oftheNationalPoliceCommission.TheSupremeCourtdirectedthegovernmentto

setupacommitteetoreviewtheCommission'srecommendations,andtheRibeiro

Committeewasborn.TheCommittee,undertheleadershipofJ.F.Ribeiro,aformer

chiefofpolice,satover1998and1999,andproducedtworeports.

In2000,thegovernmentsetupathirdcommitteeonpolicereform,thistimeunderthe

stewardshipofaformerunionHomeSecretary,Mr.K.Padmanabhaiah.This

Committeereleaseditsreportinthesameyear.

In2005,thegovernmentputtogetheragrouptodraftanewpoliceActforIndia.

HeadedbyasenioradvocateoftheSupremeCourt,Mr.SoliSorabjee,thePoliceAct

DraftingCommitteesubmittedaModelPoliceActtotheuniongovernmentinlate

2006.

Atthesametime,theSupremeCourtmadefurtherdirectionsinthelongrunning

publicinterestlitigationonpolicereform.TheCourtdirectedthegovernmentsof

Indiatoimplementpolicereform,andprovidedthemwithaframeworkwithinwhichto

beginthereformprocess.
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1.2.1. In each district, a special complaints cell should be headed by the Deputy

Superintendent (working under the District Superintendent) to handle

inquiries into allegations of police misconduct in which the normal

investigation process is likely to be biased.

1.2.2. In each range, complaint cells should be headed by the Range Deputy

Inspector General for handling inquiries that may involve scrutiny of the

Superintendent of Police's conduct.

1.2.3. At the state level, there should be a special cell to handle inquiries that require

attention at the state level. This cell will work under a Superintendent of

Police, supported by Deputy Superintendents of Police and Inspectors, all

working under the Inspector General of Police.

1.3. Inspectors and more senior officers (as well as all officers in charge of a

complaint cell) should maintain complaints registers.

1.3.1. The district level complaint cells should frequently check and ensure the

proper maintenance of the registers and the expeditious disposal of

complaints by field officers in the district.

1.3.2. The range level complaints cells should conduct surprise checks in each

district to ensure complaints are being properly recorded and dealt with.

1.4. Inquiry officers should comply with the following guiding principles.

1.4.1. The complainant should be heard in detail and every effort must be made by

the inquiring officer to ascertain the truth by examining such other witnesses

as he or she considers necessary, without insisting that the complainant

produce the witness.

1.4.2. Important witnesses shall as far as possible be questioned in the presence of

the complainant.

1.4.3. Throughout the conduct of the inquiry, the Inquiry Officer should avoid doing

anything which might create a doubt in the complainant's mind about the

objectivity and impartiality of the inquiry.

1.4.4. The inquiry shall, as far as is practical, be conducted in an appropriate public

building or place in or near the complainant's home.

1.4.5. If the Inquiry Officer reports that the complainant does not want to continue

with the complaint, the facts and circumstances of that case should be verified

by either the Inquiry Officer's senior or the district complaint cell.
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3.Politicalwillremainsahurdle

Atthedateofpublication,itremainedunclearwhetherthestategovernments-oreven

theuniongovernment-wouldcomplywiththedirectionsoftheSupremeCourtor

implementtherecommendationscontainedintheModelPoliceActinspirit.Although

theSupremeCourtdirectionsarebindingongovernments,manyareopposedtotheir

implementationandmaylegislatetoavoidcompliancewithimportantaspectsofthe

Court'sdirections,whichtheythinkwillcurtailtheirpowerstocontrolthepolice.

3.Politicalwillremainsahurdle
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5. Police Establishment Board

6. Police Complaints Authority

5.1. Each police organisation will create a body called the Police Establishment
Board. This Board will be made up of the Director General of Police and four
other senior officers of the department.

5.2. The Board will decide all transfers, postings, promotions and other service
related matters of Deputy Superintendents of Police and more junior officers.
The state government cannot interfere with the decision of the Board except in
exceptional cases and only after recording reasons.

5.3. The Board will make recommendations to the government on postings and
transfers of officers above the rank of Deputy Superintendent of Police. The
government will ordinarily accept these recommendations.

5.4. The Board will also function as a forum of appeal for disposing of
representations from officers of the rank of Superintendent of Police and more
senior officers regarding their promotion, transfer, disciplinary proceedings or
their being subject to illegal orders.

5.5. The Board shall review the functioning of the police in the state.

6.1. Each state government will set up an independent body called the Police
Complaints Authority to look into public complaints against police officers
(Deputy Superintendent of Police and more junior police) at the district level.
Similar Police Complaints Authorities should be created at the state level to
deal with complaints against officers of the rank of Superintendent of Police
and more senior officers.

6.2. The District Complaints Authority will be headed by a retired district judge who
shall be chosen from amongst a panel of names proposed either by the Chief
Justice of the High Court or by another judge of High Court nominated by him
or her.

6.3. The State Complaints Authority shall be headed by a retired judge of the High
Court or the Supreme Court and shall be appointed by the state government
from a panel of names proposed by the Chief Justice.

6.4. Both authorities will be made up of three to five members depending upon the
volume of complaints in the relevant district. These members shall be selected
by the state government from a panel prepared by the State Human Rights

5. Police Establishment Board

6. Police Complaints Authority
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2. Judicial inquiry into complaints

3. District Inquiry Authority inquiries into complaints

4.

2.1. Judicial inquiry should be made mandatory in the following categories of
complaints against the police:
o alleged rape of a woman in police custody;
o death or grievous hurt caused while in police custody; or
o death of two or more people during police fire to disperse an unlawful

assembly.

3.1. A District Inquiry Authority (DIA) should be set up in each district. The DIA
should be an Additional Session's Judge who is nominated by the state
government in consultation with the High Court.

3.2. The DIA should be assisted by an assessor, who should be an Additional
Superintendent or a senior Deputy Superintendent nominated by the
Inspector General of Police for each district or a group of districts.

3.3. The DIA should complete inquiries into a case within four months. In
exceptional circumstances, reasons for delay and an anticipated completion
date can be provided to the state government.

3.4. The DIA should be given statutory power to summon witnesses and secure
evidence. The DIA should be able to secure these powers under the
Commission of Inquiry Act 1952.

3.5. The DIA should send his or her report of the inquiry to the state government.
The government should be required to publish the report and its response to
the report within two months.

3.6. The DIA should also be an independent oversight authority that monitors the
inquiries dealt with within police departments. As soon as an inquiry is
completed, the result should be communicated to the complainant. The
complainant should have a right of appeal to the DIA, who should be
authorised to access the relevant documentation and deal with the appeal.

A Police Complaint Board should be set up at the state level (by the State
Security Commission) to monitor the entire complaints process in the state.
The Board should operate as a sub-committee of the Security Commission.

2. Judicial inquiry into complaints

3. District Inquiry Authority inquiries into complaints

4.
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5.TheChiefofPoliceshouldbeassuredofafixedtenureofoffice.Thetenure
maybeforfouryearsorforaperiodextendinguptoretirement,whicheveris
earlier.

6.TheremovaloftheChiefofPolicefromhisorherpostbeforetheexpiryof
tenureshouldrequireapprovaloftheStateSecurityCommission,except
whentheremovalisconsequentupondisciplinaryaction,suspension,
retirement,orpromotionwiththeChief'sconsent.

7.1.Policeofficersshouldbeprotectedagainstillegitimatetransferand
suspensionorders.

7.2.ThereshouldbeaprovisioninthePoliceActspecifyingwhichauthoritiescan
makesuspensionandtransferordersfordifferentranks.

7.3.AtransferorderpassedbyanyauthorityotherthanthatspecifiedintheAct
shouldberenderednullandvoid.

7.Transferandsuspensionorders 7.Transferandsuspensionorders
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14.2.Theroles,dutiesandresponsibilitiesofthepolicemustaddresstheparticular
needsofdisadvantagedgroups.Thespecialrequirementsofpolicinginrural
andurbanareasarealsobedealtwithbythepolicelaw,includingthe
implementationofvillagepolicingandaCommissioneratesystem.

14.3.Policinginspecialsecurityzoneswithredefinedunion-staterelationsand
alternativeadministrativesystemsmustbedealtwithinthepolicelaw.

14.4.APoliceWelfareBureaumustbesetuptoimprovethewelfareofpolice
officers.Officerwelfareshallbeimprovedbyprovidingfreeinsurancecover,
puttinginplaceinternalgrievanceredressalsystemsandintroducingeight-
hourshifts.
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PrakashSinghv/sUnionofIndia:

In1996,twoformerDirectorGeneralsofPolicefiledapublicinterestcasewiththe

SupremeCourt.Inthecase,theyrequestedtheSupremeCourttodirectcentraland

stategovernmentstoaddressthepoorqualityandperformanceofpoliceinIndia.In

2006,theCourtruledthatgiventhe“gravityoftheproblem”and“totaluncertaintyas

towhenpolicereformswouldbeintroduced”itwouldissue“appropriatedirectionsfor

immediatecompliance”.

Thesedirectionsarebindinguponcentralandstategovernments.Governmentswere

initiallyrequiredtoreporttotheCourtonstepstakentocomplywiththedirectionsat

theendof2006.Themajorityofstatesfiledapplicationsseekingmoretime.Someof

theseapplicationsalsosoughtreviewofthejudgment.Thecourtrefusedtoreviewits

directionsandruledthatgovernmentswererequiredtocomplywithitsdirectionsby

theendofMarch2007.

ThefollowingaresomeofimportantdirectionsgivenbytheSupremeCourt.

1.1.EachstategovernmentmustconstituteaStateSecurityCommissionthatwill

ensurethatthepoliceareprotectedfromillegitimatepoliticalinterference.

1.2.TheCommissionwill:

olaydownbroadpolicyguidelinesforthepolice;

ogivedirectionsfortheperformanceofthepreventivetasksandservice

orientedfunctionsofthepolice;and

oevaluatetheperformanceofthepolice.

1.3.TherecommendationsoftheCommissionshallbebindingonthe

government.

1.4.TheCommissionwillbeheadedbytheChiefMinister(ortheHomeMinister)

andwillincludetheDirectorGeneralofPoliceassecretary.Theother

membersoftheCommissionmustbechosentoensureindependencefrom

government;individualgovernmentsarefreetochoosefromthemodelsset

outbytheNationalHumanRightsCommission,theRibeiroCommitteeorthe

PoliceActDraftingCommittee.

1.StateSecurityCommission

the
SupremeCourtDirectives
2006-2007

1.StateSecurityCommission
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PrakashSinghv/sUnionofIndia:

2. Selection and minimum tenure of Chief of Police

3. Minimum tenure of other police officers

4. Separation of investigation and law and order functions

2.1. State governments will appoint the Director General of Police from the three
senior officers of the department who have been selected for promotion to the
rank by the Union Public Service Commission.

2.2. The Union Public Service Commission shall select the candidates based on:
o length of service;
o very good record; and
o range of experience for heading the police force.

2.3. Once an officer has been appointed as the Director General of Police, he or
she must be provided with a minimum tenure of two years regardless of his or
her date of retirement.

2.4. State governments, in consultation with the State Security Commission, may
remove the Director General of Police from his or her post even before the
expiry of his or her tenure for the following reasons:
o a disciplinary action against the Director General under the All India

Services (Discipline and Appeal) Rules;
o a conviction by a court of law in a criminal offence or in a case of

corruption;
o incapacity to discharge duties.

3.1. Police officers on operational duties in the field will have a minimum tenure of
two years. These officers include:
o the Inspector General of Police in-charge of a zone;
o the Deputy Inspector General of Police in-charge of a range;
o the Superintendents of Police in-charge of a district; and
o the Station House Officers in-charge of a police station

3.2. Tenure is subject to promotion and retirement of the officers.

3.3. These officers may be removed before the completion of their tenure if:
o disciplinary proceedings are initiated against them;
o they are convicted for a criminal offence or in a case of corruption; or
o they are incapacitated and cannot discharge their responsibilities.

4.1. Investigation and law and order functions must be separated. There must be
full coordination between the two wings. Separation of functions may begin
in towns and urban areas that have a population of ten lakhs or more.

2. Selection and minimum tenure of Chief of Police

3. Minimum tenure of other police officers

4. Separation of investigation and law and order functions
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National Police Commission
Second report - August 1979

The following recommendations have been selected from the second report of the
NPC.

1.1. The police cannot achieve complete success in their work unless all wings of
the criminal justice system operate with simultaneous efficiency. A Criminal
Justice Commission should be set up to comprehensively monitor the
performance of all agencies and apply corrective measures.

1.2. The existing Law Commission may also function as a Criminal Justice
Commission. Such arrangements at the centre should be supported by
similar arrangements at the state level.

2.1. The basic role of the police is to function as a law enforcement agency
and render impartial service to the law, without any heed to the wishes,
indications or desires expressed by the government which either come in
conflict with or do not conform to the provisions contained in the
constitution or laws. This should be spelt out in the Police Act.

2.2. The police should have a recognised service-oriented role in providing relief
to people in distress situations. They should be trained and equipped to
perform the service-oriented functions.

3.1. In the existing system, the police function under the executive control of the
state government. The manner in which political control has been
exercised over the police in this country has led to gross abuses, resulting
in erosion of rule of law and loss of police credibility as a professional
organisation.

3.2. The threat of transfer or suspension is the most potent weapon in the hands of
the politicians to bend the police to their will.

3.3. The superintendence of the state government over the police should be
limited to ensure that that police conduct is in strict accordance with law.

1. Criminal Justice Commission

2. Role of the police

3. Political interference in police work

1. Criminal Justice Commission

2. Role of the police

3. Political interference in police work
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3.4.Intheperformanceofitspreventivetasksandservice-orientedfunctions,the
policeorganisationshouldbesubjecttooverallguidancefromthe
government,whichshouldlaydownbroadpoliciesforadoptionindifferent
situations.However,thereshouldbenoinstructionsinregardtoactual
operationsinthefield.

3.5.Withregardtoinvestigationwork,thepoliceshouldbebeyondany
interventionbytheexecutiveorpoliticians.

3.6.AStateSecurityCommissionshouldbesetuptohelpthestategovernment
dischargeitssuperintendanceresponsibilitiesopenlyandwithintheexisting
legalframework.TheStateSecurityCommissionshouldbesetupineach
state,bylaw,andcompriseofsevenmembers,including:
otheMinisterin-chargeofpoliceastheChair;
otwomembersfromthestatelegislature,onefromtherulingpartyand

anotherfromanoppositionparty,tobeappointedontheadviceofthe
Speakerofthestatelegislature;and

ofourothermembersappointedbytheChiefMinister,subjecttoapproval
bythestatelegislature,fromamongstretiredjudgesoftheHighCourt,
retiredseniorgovernmentservants,socialscientistsoracademiciansof
publicstandingandeminence.

3.7.TheChiefofPoliceshouldbethesecretaryoftheCommission,whichshould
haveitsownsupportoffice.

3.8.TheStateSecurityCommissionshouldperformthefollowingfunctions:
olaydownbroadpolicyguidelinesanddirectionsfortheperformanceof

preventivetasksandservice-orientedfunctionsbythepolice;
oevaluatetheperformanceofthestatepoliceeveryyearandpresenta

reporttothestatelegislature;
ofunctionasaforumofappealforofficerssubjectedtoillegalordersand

withregardtotheirpromotions;and
ogenerallyreviewingpolicefunctioning.

4.1.Theheadofthepoliceforceshouldbeselectedfromapanelofthree
IndiaPoliceServiceofficersfromtherelevantstatecadre.Theselection
panelshallbepreparedbyaCommitteemadeupof:
otheChairpersonoftheUnionPublicServiceCommissionastheChair;
otheunionHomeSecretary;
othesenior-mostamongtheHeadsoftheCentralPoliceorganisations;
otheChiefSecretaryofthestate;and
otheexistingChiefofPoliceinthestate.

4.ChiefofPolice-appointmentandtenure
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Prakash Singh v/s Union of India:

In 1996, two former Director Generals of Police filed a public interest case with the

Supreme Court. In the case, they requested the Supreme Court to direct central and

state governments to address the poor quality and performance of police in India. In

2006, the Court ruled that given the “gravity of the problem” and “total uncertainty as

to when police reforms would be introduced” it would issue “appropriate directions for

immediate compliance”.

These directions are binding upon central and state governments. Governments were

initially required to report to the Court on steps taken to comply with the directions at

the end of 2006. The majority of states filed applications seeking more time. Some of

these applications also sought review of the judgment. The court refused to review its

directions and ruled that governments were required to comply with its directions by

the end of March 2007.

The following are some of important directions given by the Supreme Court.

1.1. Each state government must constitute a State Security Commission that will

ensure that the police are protected from illegitimate political interference.

1.2. The Commission will:

o lay down broad policy guidelines for the police;

o give directions for the performance of the preventive tasks and service

oriented functions of the police; and

o evaluate the performance of the police.

1.3. The recommendations of the Commission shall be binding on the

government.

1.4. The Commission will be headed by the Chief Minister (or the Home Minister)

and will include the Director General of Police as secretary. The other

members of the Commission must be chosen to ensure independence from

government; individual governments are free to choose from the models set

out by the National Human Rights Commission, the Ribeiro Committee or the

Police Act Drafting Committee.

1. State Security Commission

the
Supreme Court Directives
2006-2007

1. State Security Commission
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Prakash Singh v/s Union of India:

2.SelectionandminimumtenureofChiefofPolice

3.Minimumtenureofotherpoliceofficers

4.Separationofinvestigationandlawandorderfunctions

2.1.StategovernmentswillappointtheDirectorGeneralofPolicefromthethree
seniorofficersofthedepartmentwhohavebeenselectedforpromotiontothe
rankbytheUnionPublicServiceCommission.

2.2.TheUnionPublicServiceCommissionshallselectthecandidatesbasedon:
olengthofservice;
overygoodrecord;and
orangeofexperienceforheadingthepoliceforce.

2.3.OnceanofficerhasbeenappointedastheDirectorGeneralofPolice,heor
shemustbeprovidedwithaminimumtenureoftwoyearsregardlessofhisor
herdateofretirement.

2.4.Stategovernments,inconsultationwiththeStateSecurityCommission,may
removetheDirectorGeneralofPolicefromhisorherpostevenbeforethe
expiryofhisorhertenureforthefollowingreasons:
oadisciplinaryactionagainsttheDirectorGeneralundertheAllIndia

Services(DisciplineandAppeal)Rules;
oaconvictionbyacourtoflawinacriminaloffenceorinacaseof

corruption;
oincapacitytodischargeduties.

3.1.Policeofficersonoperationaldutiesinthefieldwillhaveaminimumtenureof
twoyears.Theseofficersinclude:
otheInspectorGeneralofPolicein-chargeofazone;
otheDeputyInspectorGeneralofPolicein-chargeofarange;
otheSuperintendentsofPolicein-chargeofadistrict;and
otheStationHouseOfficersin-chargeofapolicestation

3.2.Tenureissubjecttopromotionandretirementoftheofficers.

3.3.Theseofficersmayberemovedbeforethecompletionoftheirtenureif:
odisciplinaryproceedingsareinitiatedagainstthem;
otheyareconvictedforacriminaloffenceorinacaseofcorruption;or
otheyareincapacitatedandcannotdischargetheirresponsibilities.

4.1.Investigationandlawandorderfunctionsmustbeseparated.Theremustbe
fullcoordinationbetweenthetwowings.Separationoffunctionsmaybegin
intownsandurbanareasthathaveapopulationoftenlakhsormore.

2.SelectionandminimumtenureofChiefofPolice

3.Minimumtenureofotherpoliceofficers

4.Separationofinvestigationandlawandorderfunctions
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NationalPoliceCommission
Secondreport-August1979

Thefollowingrecommendationshavebeenselectedfromthesecondreportofthe
NPC.

1.1.Thepolicecannotachievecompletesuccessintheirworkunlessallwingsof
thecriminaljusticesystemoperatewithsimultaneousefficiency.ACriminal
JusticeCommissionshouldbesetuptocomprehensivelymonitorthe
performanceofallagenciesandapplycorrectivemeasures.

1.2.TheexistingLawCommissionmayalsofunctionasaCriminalJustice
Commission.Sucharrangementsatthecentreshouldbesupportedby
similararrangementsatthestatelevel.

2.1.Thebasicroleofthepoliceistofunctionasalawenforcementagency
andrenderimpartialservicetothelaw,withoutanyheedtothewishes,
indicationsordesiresexpressedbythegovernmentwhicheithercomein
conflictwithordonotconformtotheprovisionscontainedinthe
constitutionorlaws.ThisshouldbespeltoutinthePoliceAct.

2.2.Thepoliceshouldhavearecognisedservice-orientedroleinprovidingrelief
topeopleindistresssituations.Theyshouldbetrainedandequippedto
performtheservice-orientedfunctions.

3.1.Intheexistingsystem,thepolicefunctionundertheexecutivecontrolofthe
stategovernment.Themannerinwhichpoliticalcontrolhasbeen
exercisedoverthepoliceinthiscountryhasledtogrossabuses,resulting
inerosionofruleoflawandlossofpolicecredibilityasaprofessional
organisation.

3.2.Thethreatoftransferorsuspensionisthemostpotentweaponinthehandsof
thepoliticianstobendthepolicetotheirwill.

3.3.Thesuperintendenceofthestategovernmentoverthepoliceshouldbe
limitedtoensurethatthatpoliceconductisinstrictaccordancewithlaw.

1.CriminalJusticeCommission

2.Roleofthepolice

3.Politicalinterferenceinpolicework

1.CriminalJusticeCommission

2.Roleofthepolice

3.Politicalinterferenceinpolicework
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3.4. In the performance of its preventive tasks and service-oriented functions, the
police organisation should be subject to overall guidance from the
government, which should lay down broad policies for adoption in different
situations. However, there should be no instructions in regard to actual
operations in the field.

3.5. With regard to investigation work, the police should be beyond any
intervention by the executive or politicians.

3.6. A State Security Commission should be set up to help the state government
discharge its superintendance responsibilities openly and within the existing
legal framework. The State Security Commission should be set up in each
state, by law, and comprise of seven members, including:
o the Minister in-charge of police as the Chair;
o two members from the state legislature, one from the ruling party and

another from an opposition party, to be appointed on the advice of the
Speaker of the state legislature; and

o four other members appointed by the Chief Minister, subject to approval
by the state legislature, from amongst retired judges of the High Court,
retired senior government servants, social scientists or academicians of
public standing and eminence.

3.7. The Chief of Police should be the secretary of the Commission, which should
have its own support office.

3.8. The State Security Commission should perform the following functions:
o lay down broad policy guidelines and directions for the performance of

preventive tasks and service-oriented functions by the police;
o evaluate the performance of the state police every year and present a

report to the state legislature;
o function as a forum of appeal for officers subjected to illegal orders and

with regard to their promotions; and
o generally reviewing police functioning.

4.1. The head of the police force should be selected from a panel of three
India Police Service officers from the relevant state cadre. The selection
panel shall be prepared by a Committee made up of:
o the Chairperson of the Union Public Service Commission as the Chair;
o the union Home Secretary;
o the senior-most among the Heads of the Central Police organisations;
o the Chief Secretary of the state; and
o the existing Chief of Police in the state.

4. Chief of Police - appointment and tenure

Police reform debates in India - Selected recommendations 7
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5.PoliceEstablishmentBoard

6.PoliceComplaintsAuthority

5.1.EachpoliceorganisationwillcreateabodycalledthePoliceEstablishment
Board.ThisBoardwillbemadeupoftheDirectorGeneralofPoliceandfour
otherseniorofficersofthedepartment.

5.2.TheBoardwilldecidealltransfers,postings,promotionsandotherservice
relatedmattersofDeputySuperintendentsofPoliceandmorejuniorofficers.
ThestategovernmentcannotinterferewiththedecisionoftheBoardexceptin
exceptionalcasesandonlyafterrecordingreasons.

5.3.TheBoardwillmakerecommendationstothegovernmentonpostingsand
transfersofofficersabovetherankofDeputySuperintendentofPolice.The
governmentwillordinarilyaccepttheserecommendations.

5.4.TheBoardwillalsofunctionasaforumofappealfordisposingof
representationsfromofficersoftherankofSuperintendentofPoliceandmore
seniorofficersregardingtheirpromotion,transfer,disciplinaryproceedingsor
theirbeingsubjecttoillegalorders.

5.5.TheBoardshallreviewthefunctioningofthepoliceinthestate.

6.1.EachstategovernmentwillsetupanindependentbodycalledthePolice
ComplaintsAuthoritytolookintopubliccomplaintsagainstpoliceofficers
(DeputySuperintendentofPoliceandmorejuniorpolice)atthedistrictlevel.
SimilarPoliceComplaintsAuthoritiesshouldbecreatedatthestatelevelto
dealwithcomplaintsagainstofficersoftherankofSuperintendentofPolice
andmoreseniorofficers.

6.2.TheDistrictComplaintsAuthoritywillbeheadedbyaretireddistrictjudgewho
shallbechosenfromamongstapanelofnamesproposedeitherbytheChief
JusticeoftheHighCourtorbyanotherjudgeofHighCourtnominatedbyhim
orher.

6.3.TheStateComplaintsAuthorityshallbeheadedbyaretiredjudgeoftheHigh
CourtortheSupremeCourtandshallbeappointedbythestategovernment
fromapanelofnamesproposedbytheChiefJustice.

6.4.Bothauthoritieswillbemadeupofthreetofivemembersdependinguponthe
volumeofcomplaintsintherelevantdistrict.Thesemembersshallbeselected
bythestategovernmentfromapanelpreparedbytheStateHumanRights

5.PoliceEstablishmentBoard

6.PoliceComplaintsAuthority
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2.Judicialinquiryintocomplaints

3.DistrictInquiryAuthorityinquiriesintocomplaints

4.

2.1.Judicialinquiryshouldbemademandatoryinthefollowingcategoriesof
complaintsagainstthepolice:
oallegedrapeofawomaninpolicecustody;
odeathorgrievoushurtcausedwhileinpolicecustody;or
odeathoftwoormorepeopleduringpolicefiretodisperseanunlawful

assembly.

3.1.ADistrictInquiryAuthority(DIA)shouldbesetupineachdistrict.TheDIA
shouldbeanAdditionalSession'sJudgewhoisnominatedbythestate
governmentinconsultationwiththeHighCourt.

3.2.TheDIAshouldbeassistedbyanassessor,whoshouldbeanAdditional
SuperintendentoraseniorDeputySuperintendentnominatedbythe
InspectorGeneralofPoliceforeachdistrictoragroupofdistricts.

3.3.TheDIAshouldcompleteinquiriesintoacasewithinfourmonths.In
exceptionalcircumstances,reasonsfordelayandananticipatedcompletion
datecanbeprovidedtothestategovernment.

3.4.TheDIAshouldbegivenstatutorypowertosummonwitnessesandsecure
evidence.TheDIAshouldbeabletosecurethesepowersunderthe
CommissionofInquiryAct1952.

3.5.TheDIAshouldsendhisorherreportoftheinquirytothestategovernment.
Thegovernmentshouldberequiredtopublishthereportanditsresponseto
thereportwithintwomonths.

3.6.TheDIAshouldalsobeanindependentoversightauthoritythatmonitorsthe
inquiriesdealtwithwithinpolicedepartments.Assoonasaninquiryis
completed,theresultshouldbecommunicatedtothecomplainant.The
complainantshouldhavearightofappealtotheDIA,whoshouldbe
authorisedtoaccesstherelevantdocumentationanddealwiththeappeal.

APoliceComplaintBoardshouldbesetupatthestatelevel(bytheState
SecurityCommission)tomonitortheentirecomplaintsprocessinthestate.
TheBoardshouldoperateasasub-committeeoftheSecurityCommission.

2.Judicialinquiryintocomplaints

3.DistrictInquiryAuthorityinquiriesintocomplaints

4.
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5. The Chief of Police should be assured of a fixed tenure of office. The tenure
may be for four years or for a period extending up to retirement, whichever is
earlier.

6. The removal of the Chief of Police from his or her post before the expiry of
tenure should require approval of the State Security Commission, except
when the removal is consequent upon disciplinary action, suspension,
retirement, or promotion with the Chief's consent.

7.1. Police officers should be protected against illegitimate transfer and
suspension orders.

7.2. There should be a provision in the Police Act specifying which authorities can
make suspension and transfer orders for different ranks.

7.3. A transfer order passed by any authority other than that specified in the Act
should be rendered null and void.

7. Transfer and suspension orders7. Transfer and suspension orders

8 Police reform debates in India - Selected recommendations
Commonwealth Human Rights Initiative

14.2. The roles, duties and responsibilities of the police must address the particular
needs of disadvantaged groups. The special requirements of policing in rural
and urban areas are also be dealt with by the police law, including the
implementation of village policing and a Commissionerate system.

14.3. Policing in special security zones with redefined union-state relations and
alternative administrative systems must be dealt with in the police law.

14.4. A Police Welfare Bureau must be set up to improve the welfare of police
officers. Officer welfare shall be improved by providing free insurance cover,
putting in place internal grievance redressal systems and introducing eight-
hour shifts.
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12.11. The Commission has all the powers of the National Human Rights

Commission, including those of a civil court. It is specifically empowered to

visit any police station or place used for detention.

12.12. Influence or interfering with the functioning of the Commission or the

Authority is an offence punishable with one-year imprisonment. Threatening,

coercing or offering an inducement to a witness or victim shall be deemed to

be influencing or interfering with the Commission.

12.13. A complainant shall have the following rights:
o to be informed of the progress of an inquiry periodically and of any

conclusion and action taken in their case.
o to be informed of the date and place of each hearing.
o to attend all the hearings.
o to have all hearings conducted in a language intelligible to the

complainant, and if that is not possible, to be provided with an

interpreter upon his or her request.

12.14. The complaint shall not be able to approach the Commission or the Authority

if any other body or court is already examining the complaint.

12.15. If the Commission finds that a complaint of serious misconduct was vexatious

or frivolous, it may impose a fine on the complainant.

13.1. Identified police misconduct shall be considered a criminal offence. Identified

misconduct includes illegal arrest, detention, search and seizure, failure to

present an arrested person before a magistrate within 24 hours, subjecting a

person to torture, inhuman or unlawful violence, gross misbehaviour and

making threats or promises unwarranted by law. Non-registration of a First

Information Report shall also be an offence punishable with three months

imprisonment or fine (or both).

14.1. Each police station shall have separate toilets and detention areas for men

and women. Police stations shall also have a Women and Child Protection

Desk to record complaints of crimes against women and children. Police

stations must display the Supreme Court guidelines and departmental orders

dealing with arrests as well as the details of persons arrested and held in

custody.

13. Police offences

14. Miscellaneous

13. Police offences

14. Miscellaneous
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National Police Commission
Third Report - January 1980

The following recommendations have been selected from the third report of the NPC.

1.1. A special investigation cell should be created in the police department at

the state level to monitor the progress of investigation of cases under the

Protection of Civil Rights Act or other atrocities against Scheduled Castes

and Tribes.

1.2. A composite cell may be put together at the district level (under the Sub-

Divisional Officer) to inquire into complaints made by members of Scheduled

Castes and Tribes, particularly those relating to lapses in administrative

measures meant for relief.

1.3. A common complaint of people from disadvantaged groups is that police do

not respond to an allegation of mistreatment on the basis that the complaint is

non-cognisable (and so cannot be investigated without orders from a

Magistrate). Section 155 of the Code of Criminal Procedure should be

amended to facilitate appropriate and effective police response to non-

cognisable complaints in two types of cases:
o to protect a person from the disadvantaged group from exploitation and

injustice; or
o to prevent a breach of public peace that might result from absence of

effective action on complaint of a non-cognisable offence.

1.4. A comprehensive law should be passed setting out the procedure for the

allotment of land to landless poor. Police officers from the local police station

should be associated with the act of handing over possession of land to the

landless and a brief record of this should be kept in the police station records.

2.1. The postings of officers in charge of police stations should be the exclusive

responsibility of the district Superintendent of Police.

2.2. The Chief of Police should be exclusively responsible for selecting and posting

Superintendents of Police in charge of districts.

1. Police and disadvantaged groups

2. Officer postings

1. Police and disadvantaged groups

2. Officer postings
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5.Compoundingoffences

6.Communicatingarrest

7.Reducingmistreatmentincustody

5.1.Ifthepartiestoadisputewanttosettlethedisputeamicably,police
officersshouldbeempoweredtocompoundoffencesinsimplecases,
evenattheinvestigationstage.Currently,thisfacilityisonlyavailableat
thetrialstage.Thischangewouldalsoreducecourtworkload.

5.2.Safeguardsshouldbeputinplacetopreventaforcedcompromise.

6.1.TheCodeofCriminalProcedureshouldbeamendedtomandatethepolice
tocommunicateanaccusedperson'sarresttothepeoplereasonablynamed
bytheaccusedpersontopreventtheaccused'sfamilybecomingconcerned
aboutwheretheaccusedpersonis.

7.1.Seniorofficersshouldmakesurprisevisitstopolicestationstodetect
personsheldinillegalcustodyandilltreatmentofdetainees.

7.2.Themagistrateshouldberequiredtoquestionthearrestedpersonifheorshe
wasilltreatedbythepoliceandincaseofacomplaintofilltreatment,the
magistrateshouldgetthearrestedpersonmedicallyexamined.

7.3.Wheredeathoccursorgrievoushurtisinflictedonapersoninpolicecustody
ajudicialinquiryshouldbemandatory.

7.4.Policeperformanceshouldnotbeevaluatedprimarilyonthebasisofcrime
statisticsornumberofcasessolved.

7.5.Traininginstitutionsshoulddevelopscientificinterrogationtechniquesand
imparteffectiveinterrogationinstructionstotrainees.

5.Compoundingoffences

6.Communicatingarrest

7.Reducingmistreatmentincustody
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10.5.Thechainofcommandshouldremainintactdespitetheseparationof

investigationandlawandorderfunctions.Toachievethis,theStationHouse

OfficershallcontinuetosuperviseallofficersinthePoliceStationincluding

thosepostedintheSpecialCrimeInvestigationUnit.InadditiontotheStation

HouseOfficer,anAdditionalSuperintendentofPoliceatthedistrictlevelmust

supervisetheseinvestigationsaswell.TheAdditionalSuperintendentshall

reporttotheDistrictSuperintendent.

10.6.Atthedistrictlevel,SpecialInvestigationCellsshallbecreatedtoinvestigate

moreseriousandcomplexoffences,includingeconomiccrimes.

InvestigationsbyofficersinthisCellshallbesupervisedbytheAdditional

SuperintendentwhoisalsosupervisingtheworkoftheofficersintheSpecial

CrimeInvestigationUnitatthepolicestationlevel.Dependinguponthe

volumeofcases,theAdditionalSuperintendentwhoissupervising

investigationsmaybeassistedbyDeputySuperintendentswhoarepostedin

thedistrictforthespecificpurposeofensuringqualityinvestigations.

11.1.Thepoliceorganisationshouldaimtoachievegoalssetoutintwo'plans'

(createdundertheModelAct).ThefirstisaStrategicPlanthatsetsoutthe

policinggoalsforthenextfiveyears(thereisareferenceelsewhereinthe

ModelActtothreeyearstrategicplans-Thisismostlikelyatypingerror).The

secondareAnnualPlansthataimtoachievetheoverallgoalssetoutinthe

StrategicPlan.Thegovernmentshallprepareboththeseplans,in

consultationwiththeStatePoliceBoard.ThegovernmentandtheBoard

(whichhastheDirectorGeneralofPoliceasthemembersecretary)mustalso

consulttheDistrictSuperintendentsofPolicebeforepreparingtheplans.The

DistrictSuperintendentsshall,inturn,consultwiththecommunitybefore

providingtheirinput.Theplansmustbelaidbeforethestatelegislatureto

generatefocuseddebatesonpolicingstrategy.

11.2.Identifiedperformanceindicatorsshallbeusedalongwiththeplansto

evaluateorganisationalperformance.ThePoliceBoardmustidentifythese

performanceindicators,whichshouldinclude:
ooperationalefficiency;
opublicsatisfaction;
ovictimsatisfaction(bothintermsofpoliceinvestigationandresponse);
oaccountability;
ouseofresources;and
ohumanrightsrecord.

11.Accountabilityforperformance
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3. Guidelines for arrest

4. Guidelines for the use of handcuffs

5. Petty cash

3.1. Strict guidelines for arrest should be put in place and must be strictly observed.
The guidelines that must be observed when making arrests are set out below.

3.2. Sections 2(c) and 2(l) of the Code of Criminal Procedure should be amended
to remove the emphasis on arrest in the definition of cognisable and non-
cognisable offences. In addition, section 170 of the Code of Criminal
Procedure should be amended to make it clear that it is not mandatory to
make an arrest in a non-bailable case.

4.1. The following guidelines should be observed when using handcuffs.
o A person should not be handcuffed if he can be kept in custody without

handcuffs (because of their age, gender or infirmity)
o A person arrested for a bailable offence should not be handcuffed (unless

there is a special reason such as a belief that the person is likely to
escape)

o In court, an accused person should not be handcuffed (except with the
permission of the court)

o Detainees who are under trial and other accused should not be
handcuffed (unless there is a reasonable expectation that he will use
violence or attempt to escape. The police escort must be strong enough
to prevent escape.)

o If a person is handcuffed, the reasons for handcuffing must be set out in
the Sentry Relief Book

o Under no circumstances should handcuffs be used for a person who is
aged, bed-ridden in hospital, a woman, a juvenile or a civil prisoner.

5.1. Police stations should be given adequate petty cash to meet day to day costs
of the police station. This is to prevent corruption.

o The case involves a grave offence such as murder or rape (or other like
offences) and it is necessary to arrest the accused and bring his or her
movements under restraint to give confidence to frightened victims

o The accused is likely to abscond and evade the processes of law
o The accused is given to violent behaviour and is likely to commit further

offences unless his or her movements are brought under restraint
o The accused is a habitual offender and unless kept in custody he/she is

likely to commit similar offences again

3. Guidelines for arrest

4. Guidelines for the use of handcuffs

5. Petty cash
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NationalPoliceCommission
Fourthreport-June1980

ThefollowingrecommendationshavebeenselectedfromthefourthreportoftheNPC.

1.1.Victimsofcrimesaresometimesturnedawayfromapolicestationonthe

basisthattheallegedcrimeoccurredinanotherpolicestation'sjurisdiction

andthevictimmustgotothatpolicestationtocomplain.Section154ofthe

CriminalProcedureCodeshouldbeamendedtostatethatapolicestation

mustregisteraFirstInformationReport(FIR)regardlessofjurisdictionand

then,ifnecessary,transfertheFIR.

2.1.Witnessexaminationshouldtakeplaceasnearaspossibletothesceneof

theallegedoffenceortherelevantwitness'shome.

3.1.Underexistinglaw,apoliceofficerispreventedfromobtainingthesignature

ofthepersonwhosestatementhasbeenrecordedbyhimorher.Current

practiceisforanofficertorecordindetailawitnessstatementduringan

investigation.Instead,aninvestigatingofficershouldrecordthefactsashe

orsheunderstandsthemfollowingexaminationofawitness.Thisstatement

shouldbeinthethirdpersonandintheofficer'slanguage.Acopyofthe

statementshouldbehandedovertothewitnessafterreceivingan

acknowledgmentfromthewitnessofthis.Thisprocedureshouldpreventthe

paddingofstatements.

4.1.Thecurrentpracticeistotransferstolenpropertyrecoveredbypolicetocourt

custody,andtoreturnthepropertytotherightfulowneratamuchlaterstage

ofproceedings.Duringtheinterveningperiod,thereisconsiderableriskof

damagetothepropertyowingtoindifferenthandlingatdifferentstagesof

policeandcourtcustody.Existinglawsshouldbeamendedtofacilitatean

earlyreturnofrecoveredproperty,evenduringtheinvestigation,protectedby

appropriatebondsforsaferetentionandlaterproductionincourt.

1.RegistrationofFirstInformationReport

2.Witnessexamination

3.Witnessstatements

4.Returningstolenproperty

1.RegistrationofFirstInformationReport

2.Witnessexamination

3.Witnessstatements

4.Returningstolenproperty

PolicereformdebatesinIndia-Selectedrecommendations11
CommonwealthHumanRightsInitiative

11.3.TheStatePoliceBoardshallregularlyevaluatetheperformanceofthepolice
organisationineachdistrict,aswellasthestatepoliceasawhole.When
conductinganevaluation,theBoardshallbeassistedbyanInspectorateof
Performance.ThisInspectorateshallbeheadedbyaretiredDirector
GeneralofPoliceandmadeupofservingorretiredpoliceofficers,social
scientists,policeacademicsandcrimestatisticians.Themembersofthe
Inspectorateshallbeappointedbythegovernmentfromalistofcandidates
preparedbytheStatePoliceBoard.

12.1.Policemisconductthataffectstherightsofthepublicmustbeaddressed
internallyorexternally(externalreviewshouldbeundertakenbyindependent
civilianaccountabilityagenciesatthestateanddistrictlevels)dependingon
thegravityoftheoffences.Policemisconductthatviolatesprescribedcodes
ofbehaviourwithoutaffectinganindividualshallbedealtwithinternally
throughdepartmentalproceduresthatawardappropriatepenalties.

12.2.ThestategovernmentmustsetupaPoliceAccountabilityCommissionatthe
stateleveltoinquireintoextremely“seriousmisconduct”,whichisdefinedas:
odeathinpolicecustody;
ogrievoushurt;
orapeorattemptedrape;and
oillegalarrestordetention.

12.3.InquiriesbytheCommissionshallreplaceinternalinquiries,anditsfindings
shallbebindingonthepolicedepartmentandthegovernment.Theonly
discretionorpowerthatthepoliceorgovernmentshallhaveinsuchcasesis
toawardpunishmentincaseswheretheCommissionfindsanofficerguilty.

12.4.Thepolicemustbeunderadutytoforwardallcasesofseriousmisconductto
theCommissionforinquiry.

12.5.Exceptincasesofseriousmisconduct,thepolicedepartmentshallretainthe
powertointernallyinquireanddisciplineofficers.

12.6.TheCommissionshallbemadeupoffivemembersthathaveacredible
recordofintegrityandcommitmenttohumanrights.Ofthefivemembers,at
leastonemustbeawoman,andnotmorethanoneshouldbeapoliceofficer.
Themembersmustinclude:
oaretiredHighCourtjudgeastheChairperson;
oaretiredpoliceofficeroftherankofDirectorGeneralofPolicefroma

differentstatecadre;

12.Accountabilityformisconduct
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o a person with a minimum of ten years experience either as a judicial
officer, public prosecutor, practising advocate, or a professor of law;

o a person of repute and standing from civil society; and
o a retired officer with experience in public administration from another

state.

12.7. The state government must also put in place District Accountability Authorities
in each police district or group of districts in a police range to monitor internal
inquiries into cases of police misconduct that include any wilful breach or
neglect by a police officer of any law, rule, or regulation that adversely affects
the rights of an individual.

12.8. The District Accountability Authority shall have three members with a credible
record of integrity and commitment to human rights and must include:
o a retired District and Sessions judge as the Chair;
o a retired senior police officer; and
o a person with a minimum of ten years experience either as a judicial

officer, public prosecutor, practising lawyer, a professor of law, or a
person with experience in public administration.

12.9. The government should be removed from selecting members of
accountability bodies at both the state and district levels to ensure the
independence of the members. Similar selection panels shall be put in place
to select the members of the accountability bodies at the state and the district
level. At the state level, the selection panel should include:
o the Chair of the Police Accountability Commission. (He or she shall be

appointed by the government from a panel of three judges prepared by
the Chief Justice of the High Court);

o the Chair of the state Public Service Commission; and
o the Chair (or a member) of the State Human Rights Commission or, in its

absence, the 'lokayukta' (ombudsman) or the Chair of the state Vigilance
Commission

12.10. The police are under a duty to send quarterly reports detailing the complaints
received against police officers and the action taken by the police
organisation (where the case involves a member of the public). If a complaint
relates to a Deputy Superintendent (or more senior officer), the reports shall
be sent to the Commission at the state level; for other officers, the reports
must be sent to the Authority at the district level. If the Commission or
Authority believes that there has been a delay dealing with a complaint, it may
direct the police to expedite the inquiry. If a complainant is not satisfied with
the outcome of an inquiry and believes that the principles of natural justice
have not been followed, the Commission or Authority may direct the police to
institute a fresh inquiry by a different officer.
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3.Guidelinesforarrest

4.Guidelinesfortheuseofhandcuffs

5.Pettycash

3.1.Strictguidelinesforarrestshouldbeputinplaceandmustbestrictlyobserved.
Theguidelinesthatmustbeobservedwhenmakingarrestsaresetoutbelow.

3.2.Sections2(c)and2(l)oftheCodeofCriminalProcedureshouldbeamended
toremovetheemphasisonarrestinthedefinitionofcognisableandnon-
cognisableoffences.Inaddition,section170oftheCodeofCriminal
Procedureshouldbeamendedtomakeitclearthatitisnotmandatoryto
makeanarrestinanon-bailablecase.

4.1.Thefollowingguidelinesshouldbeobservedwhenusinghandcuffs.
oApersonshouldnotbehandcuffedifhecanbekeptincustodywithout

handcuffs(becauseoftheirage,genderorinfirmity)
oApersonarrestedforabailableoffenceshouldnotbehandcuffed(unless

thereisaspecialreasonsuchasabeliefthatthepersonislikelyto
escape)

oIncourt,anaccusedpersonshouldnotbehandcuffed(exceptwiththe
permissionofthecourt)

oDetaineeswhoareundertrialandotheraccusedshouldnotbe
handcuffed(unlessthereisareasonableexpectationthathewilluse
violenceorattempttoescape.Thepoliceescortmustbestrongenough
topreventescape.)

oIfapersonishandcuffed,thereasonsforhandcuffingmustbesetoutin
theSentryReliefBook

oUndernocircumstancesshouldhandcuffsbeusedforapersonwhois
aged,bed-riddeninhospital,awoman,ajuvenileoracivilprisoner.

5.1.Policestationsshouldbegivenadequatepettycashtomeetdaytodaycosts
ofthepolicestation.Thisistopreventcorruption.

oThecaseinvolvesagraveoffencesuchasmurderorrape(orotherlike
offences)anditisnecessarytoarresttheaccusedandbringhisorher
movementsunderrestrainttogiveconfidencetofrightenedvictims

oTheaccusedislikelytoabscondandevadetheprocessesoflaw
oTheaccusedisgiventoviolentbehaviourandislikelytocommitfurther

offencesunlesshisorhermovementsarebroughtunderrestraint
oTheaccusedisahabitualoffenderandunlesskeptincustodyhe/sheis

likelytocommitsimilaroffencesagain

3.Guidelinesforarrest

4.Guidelinesfortheuseofhandcuffs

5.Pettycash
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National Police Commission
Fourth report - June 1980

The following recommendations have been selected from the fourth report of the NPC.

1.1. Victims of crimes are sometimes turned away from a police station on the

basis that the alleged crime occurred in another police station's jurisdiction

and the victim must go to that police station to complain. Section 154 of the

Criminal Procedure Code should be amended to state that a police station

must register a First Information Report (FIR) regardless of jurisdiction and

then, if necessary, transfer the FIR.

2.1. Witness examination should take place as near as possible to the scene of

the alleged offence or the relevant witness's home.

3.1. Under existing law, a police officer is prevented from obtaining the signature

of the person whose statement has been recorded by him or her. Current

practice is for an officer to record in detail a witness statement during an

investigation. Instead, an investigating officer should record the facts as he

or she understands them following examination of a witness. This statement

should be in the third person and in the officer's language. A copy of the

statement should be handed over to the witness after receiving an

acknowledgment from the witness of this. This procedure should prevent the

padding of statements.

4.1. The current practice is to transfer stolen property recovered by police to court

custody, and to return the property to the rightful owner at a much later stage

of proceedings. During the intervening period, there is considerable risk of

damage to the property owing to indifferent handling at different stages of

police and court custody. Existing laws should be amended to facilitate an

early return of recovered property, even during the investigation, protected by

appropriate bonds for safe retention and later production in court.

1. Registration of First Information Report

2. Witness examination

3. Witness statements

4. Returning stolen property

1. Registration of First Information Report

2. Witness examination

3. Witness statements

4. Returning stolen property
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11.3. The State Police Board shall regularly evaluate the performance of the police
organisation in each district, as well as the state police as a whole. When
conducting an evaluation, the Board shall be assisted by an Inspectorate of
Performance. This Inspectorate shall be headed by a retired Director
General of Police and made up of serving or retired police officers, social
scientists, police academics and crime statisticians. The members of the
Inspectorate shall be appointed by the government from a list of candidates
prepared by the State Police Board.

12.1. Police misconduct that affects the rights of the public must be addressed
internally or externally (external review should be undertaken by independent
civilian accountability agencies at the state and district levels) depending on
the gravity of the offences. Police misconduct that violates prescribed codes
of behaviour without affecting an individual shall be dealt with internally
through departmental procedures that award appropriate penalties.

12.2. The state government must set up a Police Accountability Commission at the
state level to inquire into extremely “serious misconduct”, which is defined as:
o death in police custody;
o grievous hurt;
o rape or attempted rape; and
o illegal arrest or detention.

12.3. Inquiries by the Commission shall replace internal inquiries, and its findings
shall be binding on the police department and the government. The only
discretion or power that the police or government shall have in such cases is
to award punishment in cases where the Commission finds an officer guilty.

12.4. The police must be under a duty to forward all cases of serious misconduct to
the Commission for inquiry.

12.5. Except in cases of serious misconduct, the police department shall retain the
power to internally inquire and discipline officers.

12.6. The Commission shall be made up of five members that have a credible
record of integrity and commitment to human rights. Of the five members, at
least one must be a woman, and not more than one should be a police officer.
The members must include:
o a retired High Court judge as the Chairperson;
o a retired police officer of the rank of Director General of Police from a

different state cadre;

12. Accountability for misconduct
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oapersonwithaminimumoftenyearsexperienceeitherasajudicial
officer,publicprosecutor,practisingadvocate,oraprofessoroflaw;

oapersonofreputeandstandingfromcivilsociety;and
oaretiredofficerwithexperienceinpublicadministrationfromanother

state.

12.7.ThestategovernmentmustalsoputinplaceDistrictAccountabilityAuthorities
ineachpolicedistrictorgroupofdistrictsinapolicerangetomonitorinternal
inquiriesintocasesofpolicemisconductthatincludeanywilfulbreachor
neglectbyapoliceofficerofanylaw,rule,orregulationthatadverselyaffects
therightsofanindividual.

12.8.TheDistrictAccountabilityAuthorityshallhavethreememberswithacredible
recordofintegrityandcommitmenttohumanrightsandmustinclude:
oaretiredDistrictandSessionsjudgeastheChair;
oaretiredseniorpoliceofficer;and
oapersonwithaminimumoftenyearsexperienceeitherasajudicial

officer,publicprosecutor,practisinglawyer,aprofessoroflaw,ora
personwithexperienceinpublicadministration.

12.9.Thegovernmentshouldberemovedfromselectingmembersof
accountabilitybodiesatboththestateanddistrictlevelstoensurethe
independenceofthemembers.Similarselectionpanelsshallbeputinplace
toselectthemembersoftheaccountabilitybodiesatthestateandthedistrict
level.Atthestatelevel,theselectionpanelshouldinclude:
otheChairofthePoliceAccountabilityCommission.(Heorsheshallbe

appointedbythegovernmentfromapanelofthreejudgespreparedby
theChiefJusticeoftheHighCourt);

otheChairofthestatePublicServiceCommission;and
otheChair(oramember)oftheStateHumanRightsCommissionor,inits

absence,the'lokayukta'(ombudsman)ortheChairofthestateVigilance
Commission

12.10.Thepoliceareunderadutytosendquarterlyreportsdetailingthecomplaints
receivedagainstpoliceofficersandtheactiontakenbythepolice
organisation(wherethecaseinvolvesamemberofthepublic).Ifacomplaint
relatestoaDeputySuperintendent(ormoreseniorofficer),thereportsshall
besenttotheCommissionatthestatelevel;forotherofficers,thereports
mustbesenttotheAuthorityatthedistrictlevel.IftheCommissionor
Authoritybelievesthattherehasbeenadelaydealingwithacomplaint,itmay
directthepolicetoexpeditetheinquiry.Ifacomplainantisnotsatisfiedwith
theoutcomeofaninquiryandbelievesthattheprinciplesofnaturaljustice
havenotbeenfollowed,theCommissionorAuthoritymaydirectthepoliceto
instituteafreshinquirybyadifferentofficer.
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12.11.TheCommissionhasallthepowersoftheNationalHumanRights

Commission,includingthoseofacivilcourt.Itisspecificallyempoweredto

visitanypolicestationorplaceusedfordetention.

12.12.InfluenceorinterferingwiththefunctioningoftheCommissionorthe

Authorityisanoffencepunishablewithone-yearimprisonment.Threatening,

coercingorofferinganinducementtoawitnessorvictimshallbedeemedto

beinfluencingorinterferingwiththeCommission.

12.13.Acomplainantshallhavethefollowingrights:
otobeinformedoftheprogressofaninquiryperiodicallyandofany

conclusionandactiontakenintheircase.
otobeinformedofthedateandplaceofeachhearing.
otoattendallthehearings.
otohaveallhearingsconductedinalanguageintelligibletothe

complainant,andifthatisnotpossible,tobeprovidedwithan

interpreteruponhisorherrequest.

12.14.ThecomplaintshallnotbeabletoapproachtheCommissionortheAuthority

ifanyotherbodyorcourtisalreadyexaminingthecomplaint.

12.15.IftheCommissionfindsthatacomplaintofseriousmisconductwasvexatious

orfrivolous,itmayimposeafineonthecomplainant.

13.1.Identifiedpolicemisconductshallbeconsideredacriminaloffence.Identified

misconductincludesillegalarrest,detention,searchandseizure,failureto

presentanarrestedpersonbeforeamagistratewithin24hours,subjectinga

persontotorture,inhumanorunlawfulviolence,grossmisbehaviourand

makingthreatsorpromisesunwarrantedbylaw.Non-registrationofaFirst

InformationReportshallalsobeanoffencepunishablewiththreemonths

imprisonmentorfine(orboth).

14.1.Eachpolicestationshallhaveseparatetoiletsanddetentionareasformen

andwomen.PolicestationsshallalsohaveaWomenandChildProtection

Desktorecordcomplaintsofcrimesagainstwomenandchildren.Police

stationsmustdisplaytheSupremeCourtguidelinesanddepartmentalorders

dealingwitharrestsaswellasthedetailsofpersonsarrestedandheldin

custody.

13.Policeoffences

14.Miscellaneous

13.Policeoffences

14.Miscellaneous
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NationalPoliceCommission
ThirdReport-January1980

ThefollowingrecommendationshavebeenselectedfromthethirdreportoftheNPC.

1.1.Aspecialinvestigationcellshouldbecreatedinthepolicedepartmentat

thestateleveltomonitortheprogressofinvestigationofcasesunderthe

ProtectionofCivilRightsActorotheratrocitiesagainstScheduledCastes

andTribes.

1.2.Acompositecellmaybeputtogetheratthedistrictlevel(undertheSub-

DivisionalOfficer)toinquireintocomplaintsmadebymembersofScheduled

CastesandTribes,particularlythoserelatingtolapsesinadministrative

measuresmeantforrelief.

1.3.Acommoncomplaintofpeoplefromdisadvantagedgroupsisthatpolicedo

notrespondtoanallegationofmistreatmentonthebasisthatthecomplaintis

non-cognisable(andsocannotbeinvestigatedwithoutordersfroma

Magistrate).Section155oftheCodeofCriminalProcedureshouldbe

amendedtofacilitateappropriateandeffectivepoliceresponsetonon-

cognisablecomplaintsintwotypesofcases:
otoprotectapersonfromthedisadvantagedgroupfromexploitationand

injustice;or
otopreventabreachofpublicpeacethatmightresultfromabsenceof

effectiveactiononcomplaintofanon-cognisableoffence.

1.4.Acomprehensivelawshouldbepassedsettingouttheprocedureforthe

allotmentoflandtolandlesspoor.Policeofficersfromthelocalpolicestation

shouldbeassociatedwiththeactofhandingoverpossessionoflandtothe

landlessandabriefrecordofthisshouldbekeptinthepolicestationrecords.

2.1.Thepostingsofofficersinchargeofpolicestationsshouldbetheexclusive

responsibilityofthedistrictSuperintendentofPolice.

2.2.TheChiefofPoliceshouldbeexclusivelyresponsibleforselectingandposting

SuperintendentsofPoliceinchargeofdistricts.

1.Policeanddisadvantagedgroups

2.Officerpostings

1.Policeanddisadvantagedgroups

2.Officerpostings
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5. Compounding offences

6. Communicating arrest

7. Reducing mistreatment in custody

5.1. If the parties to a dispute want to settle the dispute amicably, police
officers should be empowered to compound offences in simple cases,
even at the investigation stage. Currently, this facility is only available at
the trial stage. This change would also reduce court workload.

5.2. Safeguards should be put in place to prevent a forced compromise.

6.1. The Code of Criminal Procedure should be amended to mandate the police
to communicate an accused person's arrest to the people reasonably named
by the accused person to prevent the accused's family becoming concerned
about where the accused person is.

7.1. Senior officers should make surprise visits to police stations to detect
persons held in illegal custody and ill treatment of detainees.

7.2. The magistrate should be required to question the arrested person if he or she
was ill treated by the police and in case of a complaint of ill treatment, the
magistrate should get the arrested person medically examined.

7.3. Where death occurs or grievous hurt is inflicted on a person in police custody
a judicial inquiry should be mandatory.

7.4. Police performance should not be evaluated primarily on the basis of crime
statistics or number of cases solved.

7.5. Training institutions should develop scientific interrogation techniques and
impart effective interrogation instructions to trainees.

5. Compounding offences

6. Communicating arrest

7. Reducing mistreatment in custody
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10.5. The chain of command should remain intact despite the separation of

investigation and law and order functions. To achieve this, the Station House

Officer shall continue to supervise all officers in the Police Station including

those posted in the Special Crime Investigation Unit. In addition to the Station

House Officer, an Additional Superintendent of Police at the district level must

supervise these investigations as well. The Additional Superintendent shall

report to the District Superintendent.

10.6. At the district level, Special Investigation Cells shall be created to investigate

more serious and complex offences, including economic crimes.

Investigations by officers in this Cell shall be supervised by the Additional

Superintendent who is also supervising the work of the officers in the Special

Crime Investigation Unit at the police station level. Depending upon the

volume of cases, the Additional Superintendent who is supervising

investigations may be assisted by Deputy Superintendents who are posted in

the district for the specific purpose of ensuring quality investigations.

11.1. The police organisation should aim to achieve goals set out in two 'plans'

(created under the Model Act). The first is a Strategic Plan that sets out the

policing goals for the next five years (there is a reference elsewhere in the

Model Act to three year strategic plans - This is most likely a typing error). The

second are Annual Plans that aim to achieve the overall goals set out in the

Strategic Plan. The government shall prepare both these plans, in

consultation with the State Police Board. The government and the Board

(which has the Director General of Police as the member secretary) must also

consult the District Superintendents of Police before preparing the plans. The

District Superintendents shall, in turn, consult with the community before

providing their input. The plans must be laid before the state legislature to

generate focused debates on policing strategy.

11.2. Identified performance indicators shall be used along with the plans to

evaluate organisational performance. The Police Board must identify these

performance indicators, which should include:
o operational efficiency;
o public satisfaction;
o victim satisfaction (both in terms of police investigation and response);
o accountability;
o use of resources; and
o human rights record.

11. Accountability for performance
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9. Training

10. Strengthening police investigations

9.1. Training must be provided for new officers and also when existing officers are
posted to a different branch. Annual refresher classes must be held.

9.2. Training must be linked to the career development schemes of all police
officers.

9.3. The state government shall lay down a training/education policy covering all
ranks and categories of police personnel.

9.4. The state government must periodically create and upgrade the infrastructure
and capabilities of its training institutions.

10.1. Investigation and law and order functions shall be separated (a model is
proposed to ensure this happens without affecting the chain of command).
Specialised crime investigation wings and departments must be equipped
with adequate facilities, scientific aids, and qualified and trained human
resources.

10.2. At the state level, a Criminal Investigation Department must be created to
investigate inter-state and inter-district crimes, as well as other serious crimes
either notified by the state government or allocated to the Department by the
Director General of Police. A Deputy Inspector General of Police shall head
the Department. The Department must have specialised units for
investigating cyber crime, organised crime, homicide, economic offences
and any other offences that require specific investigative skills (and are
specifically notified by the state government).

10.3. A Special Crime Investigation Unit shall be created at the police station level
in all urban and crime-prone rural areas. A Sub-Inspector or a more senior
officer shall head the Unit. The Unit must investigate offences such as
murder, kidnapping, rape, dacoity, robbery, dowry-related offences, serious
cases of cheating, misappropriation and other economic offences that are
notified by the Director General of Police or allocated by the District
Superintendent of Police. All other crimes shall continue to be investigated by
other officers in the police station.

10.4. Officers in the Special Crime Investigation Unit and in the Criminal
Investigation Department at the state level shall have a minimum tenure of
three years (with a maximum tenure of five years). Officers posted to the
Special Crime Investigation Unit cannot be given any other duty, except under
exceptional circumstances and with the written permission of the Director
General of Police.

9. Training

10. Strengthening police investigations
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National Police Commission
Fifth report - November 1980

The following recommendations have been selected from the fifth report of the NPC.

1.1. Officers should only be recruited as Constables or members of the Indian
Police Service.

1.2. Recruitment to other levels of the police hierarchy should be eliminated in a
phased manner.

1.3. Properly developed psychological tests should form part of the selection
procedure. The central government should develop the psychological tests
with the help of the Ministry of Defense.

1.4. There should be constant evaluation of the performance, attitudes and
behaviour of all recruits during training. Underperforming recruits should be
removed from training.

2.1. Section 4 of the Police Act of 1861 states that the District Police are
subject to the "general control and direction" of the District Magistrate.
This should not be interpreted as allowing the District Magistrate to
interfere in the internal management of the police force.

2.2. The police should be accountable to the law. Any rule or regulation that
unnecessarily subordinates the police to the District Magistrate should be
removed.

2.3. Where cooperation between different departments is required, the District
Magistrate should play a coordinating role, and this role should be
recognised by the police. (Note that the NPC set out the areas where the
District Magistrate could act as a coordinating authority.)

3.1. Police public relations are unsatisfactory. The police organisation's poor
image stems from police partiality, corruption, brutality and failure to
register cognisable offences.

1. Police recruitment

2. Control of the District Magistrate

3. Police conduct

1. Police recruitment

2. Control of the District Magistrate

3. Police conduct
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4.3.Stategovernmentsshouldnotwithdrawchargesrelatingtocommunalriots.
Claimsthatthisstrategypromotescommunalharmonyisillusoryandshould
bediscouraged.

5.1.Reservationsforminoritiesandscheduledcastesandtribestoreflect
communitymakeupshouldnotbelegislatedasitwouldfragmentthepolice
organisationalongcasteandcommunallinesandisinconsistentwiththe
ideathatthepoliceorganisationmustriseabovecasteandcreedandact
impartiallyasalawandorderagent.

5.2.Thecompositionofthepoliceshouldreflectthegeneralmixofcommunities
asitexistsinthesocietysothatitcancommandtheconfidenceofdifferent
sectionsofsociety.

6.1.Investigationstaffshouldbeseparatedfromlawandorderstaffatthepolice
stationlevelinurbanareas.

6.2.Theseparationofinvestigationandlawandorderstaffshouldnotberigid
andallstaffinapolicestationshouldreporttotheStationHouseOfficer.

6.3.Seniorofficers(officersmoreseniorthantheStationHouseOfficer)should
remainresponsibleforbothlawandorderandinvestigationswithintheir
jurisdiction.Atthepolicestationlevel,theStationHouseOfficershouldhave
overallresponsibilityforallpolicingtaskswithinthestation.

6.4.Investigationsworkshouldbecloselysupervisedbyagazettedofficer
regardlessofthelocationoftherelevantstation.Inlargercities,thenumber
ofofficersinthesupervisoryrankcanbeincreasedandmoreseniorofficers
used.

5.Reservations

6.Separationofinvestigationandlawandorder

5.Reservations

6.Separationofinvestigationandlawandorder
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4.2.TheDirectorGeneralofPoliceshallhaveaminimumtenureoftwoyears,
irrespectiveoftheirdateofsuperannuation(retirementuponattaininga
particularage).TheDirectorGeneralcanonlyberemovedbeforehisorher
tenurecomestoanendifheorsheis:
oconvictedofacriminaloffenceorischargedbyacourtwithanoffence

relatedtocorruptionormoralturpitude;
osuspendedorpunishedundertheappropriatedisciplinaryrules;
oincapacitatedbyphysicalormentalillness;or
opromotedtoahigherpost(butonlywithhisorherconsent).

4.3.StationHouseOfficers,officers-in-chargeofapolicecircleofsub-division
andtheSuperintendentofPoliceineachdistrictshallhaveaminimumtenure
oftwoyearsandamaximumtenureofthreeyears.Theseofficerscanbe
removedbeforetheexpiryoftenureifheorsheis:
opromotedtoamoreseniorrank;
ochargedbyacourtorconvictedofacriminaloffence;
osuspendedorpunishedundertheappropriatedisciplinaryrules;
oincapacitatedbyphysicalormentalillness;or
oselectedtofillavacancycreatedbyanotherofficer'spromotion,transfer

orretirement.

Inexceptionalcircumstances,theseofficersmayalsoberemoved:
forgrossinefficiencyandnegligence;or

owhereapreliminaryinquiryintotheofficer'sconductestablishesaprima
faciecaseofaseriousnature.

Ifanofficerisremovedinexceptionalcircumstances:
otheremovingauthorityshallinformthereasonstothenexthigher

authorityandtheDirectorGeneralofPolice(inwriting);and
otheremovedofficermayappealtotheEstablishmentCommittee

(describedbelow),whichshouldconsiderthecaseandmake
recommendationstotheremovingauthority.

5.1.Powertotransferisgiventodifferentauthoritiesdependingonrankorpost.
Transferisprohibitedbyanyauthorityotherthantheonespecifiedinlaw.

5.2.Thegovernmentshallpostofficerstoallpositionsintheranksof
Assistant/DeputySuperintendentandabove.Ineachcase(exceptforthe
DirectorGeneralofPolice),thegovernmentshouldbeguidedbythe
recommendationsofthePoliceEstablishmentCommittee,madeupofthe
DirectorGeneralofPoliceandfourothersenior-mostofficers.The
governmentmustaccepttheserecommendationsorrecorditsreasonsfor
disagreementinwriting.

o

5.Transfers
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3.2. Police officers should develop an attitude of courtesy and consideration
towards members of the public who come to them for help.

3.3. The way that junior police behave towards the public is influenced by the way
they are treated by senior police. The way that police treat one another
should be reformed.

4.1. The criminal justice system shows no concern for victims of crime. A Criminal
Injuries Compensation Act should be drafted.

5.1 All police activities should be as transparent as possible, except for the
following areas:
o operations;
o intelligence that is used to plan and conduct investigations;
o privacy of the individual citizen; and
o judicial requirements.

6.1. Women police officers should be given a greater role in investigations
work. Women officers should become an integral part of the police
organisation, performing a special role dealing with crimes against
women and children and tackling juvenile delinquency.

6.2. Women police officers should share all the duties performed by male officers.
Women officers should be recruited in much larger numbers than at present,
particularly to the ranks of Assistant Sub-Inspectors and Sub-Inspectors of
Police.

4. Victims of crime

5. Transparency

6. Women police officers

4. Victims of crime

5. Transparency

6. Women police officers
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NationalPoliceCommission
Sixthreport-March1981

ThefollowingrecommendationshavebeenselectedfromthesixthreportoftheNPC.

1.1.BeforepromotiontotherankofSuperintendentofPolice,DeputyInspector

GeneralofPoliceorInspectorGeneralofPolice,allIndiaPoliceService

officersshouldberequiredtoundertakeapre-promotioncourse,followedby

anexaminationandanobjectiveselectionprocess.

1.2.AnofficerwhofailstoqualifyasaDeputyInspectorGeneralorInspector

Generalthreetimesshouldberetiredfromservice.

2.1.TwocentralIndiaPoliceServicecadresshouldbeconstituted-onefor

paramilitaryorganisationsandtheotherfororganisationssuchasthe

IntelligenceBureau,theCentralBureauofInvestigationsandtheResearch

andAnalysisWing.

3.1.Inmajorurbanareas,crimeandlawandordersituationsdeveloprapidly,

requiringaspeedyandeffectiveoperationalresponsefromthepolice.Thisis

onlypossiblewherethepoliceareorganisedtoperformthetwinbasic

functionsofdecision-makingandimplementation.Incitieswithapopulation

over5lakhs(orwherefactorssuchasrapidurbanisationorindustrialisation

require),aPoliceCommissioneratesystemshouldbeputinplace.

4.1.SpecialinvestigatingsquadsformedunderthestateCriminalInvestigations

Departmentshouldbesetuptoinvestigateseriouscrimescommittedduring

communalriots.Thesquadsshouldbestaffedwithofficersofproven

integrityandimpartiality.

4.2.Communalriotsshouldbevigorouslyinvestigatedandoffencescommitted

duringtheriotprosecuted.

1.Promotionofseniorofficers

2.CreationofcentralIndiaPoliceServicescadres

3.PoliceCommissioneratesysteminmajorcities

4.Communalriots

1.Promotionofseniorofficers

2.CreationofcentralIndiaPoliceServicescadres

3.PoliceCommissioneratesysteminmajorcities

4.Communalriots
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5.3.TheDirectorGeneralshalldecideallinitialtransfersofofficerswhoareSub-

InspectorsorInspectorstoapolicerangeaswellastransfersoftheseofficers

fromonerangetoanother,afterconsideringtherecommendationsofthe

EstablishmentCommittee.

5.4.TheRangeDeputyInspectorGeneralshalldecideinter-districttransfersof

Inspectorsandmorejuniorofficerswithinarangeontherecommendations

ofacommitteemadeupofalltheDistrictSuperintendentsofPoliceinthe

range.

5.5.TheDistrictSuperintendentofPoliceshalldecidethetransferofInspectors

andmorejuniorofficerswithinadistrictontherecommendationsofa

committeemadeupofalltheAdditional,DeputyandAssistant

SuperintendentsofPoliceinadistrict.

6.1.ThePoliceEstablishmentCommitteemustconsidercomplaintsfrompolice

officerswhohavebeengivenanillegalorderandthenmakeappropriate

recommendationstotheDirectorGeneralofPolice.

6.2.Ifthecomplaintisagainstanauthoritywhoisoftherankoftheofficersofthe

EstablishmentCommitteeormoresenior(forexampletheDirectorGeneral

ofPolice,theHomeSecretaryortheHomeMinister),thentheCommittee

shallforwardthecomplainttotheStatePoliceBoardforfurtheraction.

7.1.Promotionmustbebasedonmerit,evaluatedbyaqualifyingexamination

andaperformanceevaluation.

7.2.Theuniongovernmentmustframetheevaluationcriteriaforofficersofthe

IndianPoliceService.TheDirectorGeneralofPoliceshallframethe

evaluationcriteriafortheremainingofficersintherelevantstate(withthe

approvalofthestategovernment).NotethattheModelActalsomandates

thestatePoliceRecruitmentBoardtosetoutthemeritandsenioritycriteriafor

promotionfordifferentranks.

7.3.Allmeritoriousofficersshouldhavetheopportunitytobepromotedatleast

threetimesduringtheirtenure.

6.Complaintsofofficersgivenillegalorders

7.Promotions

6.Complaintsofofficersgivenillegalorders

7.Promotions
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8. Recruitment

8.1. Recruitment to the police organisation shall continue to be at the following
three levels:
o to the Indian Police Service through the Union Public Service

Commission;
o to Deputy Superintendent of Police through the State Public Service

Commission; and
o direct recruitment to non-gazetted ranks through a state-level Police

Recruitment Board. This Board created under the Model Act shall ensure
that the process of recruitment is transparent, and adopts codified and
scientific systems and procedures.

8.2. Civil Police

8.2.1. Direct recruitment to the civil police must be limited to:
o Deputy Superintendent of Police;
o Sub-Inspector; and
o Civil Police Officer Grade II.

8.2.2. Constables shall be replaced by a Civil Police Officer, with a higher standard
of education and training as set out below:
o a person between the ages of 18-23 years, with a minimum qualification

of 10+2 higher secondary education shall be inducted as a trainee for
three years; and

o successful completion of training, including a Bachelor's Degree in Police
Science, leads to the trainee cadet becoming a Civil Police Officer,
Grade II.

8.3. Armed Police

8.3.1. Direct recruitment to the armed police shall be limited to:
o Deputy Superintendent of Police or Assistant Commandant;
o Reserve Sub-Inspector; and
o Constable.

8.3.2. The minimum educational qualification for a Constable in the armed police
shall be matriculation, while a reserve Sub-Inspector must be a graduate. A
Constable shall be between 18-21 years of age and a reserve Sub-Inspector
between 21-24 years.

8.4. Recruitment must be such that the composition of the police service reflects all
sections of the community (including gender).

8. Recruitment
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3.2.Policeofficersshoulddevelopanattitudeofcourtesyandconsideration
towardsmembersofthepublicwhocometothemforhelp.

3.3.Thewaythatjuniorpolicebehavetowardsthepublicisinfluencedbytheway
theyaretreatedbyseniorpolice.Thewaythatpolicetreatoneanother
shouldbereformed.

4.1.Thecriminaljusticesystemshowsnoconcernforvictimsofcrime.ACriminal
InjuriesCompensationActshouldbedrafted.

5.1Allpoliceactivitiesshouldbeastransparentaspossible,exceptforthe
followingareas:
ooperations;
ointelligencethatisusedtoplanandconductinvestigations;
oprivacyoftheindividualcitizen;and
ojudicialrequirements.

6.1.Womenpoliceofficersshouldbegivenagreaterroleininvestigations
work.Womenofficersshouldbecomeanintegralpartofthepolice
organisation,performingaspecialroledealingwithcrimesagainst
womenandchildrenandtacklingjuveniledelinquency.

6.2.Womenpoliceofficersshouldshareallthedutiesperformedbymaleofficers.
Womenofficersshouldberecruitedinmuchlargernumbersthanatpresent,
particularlytotheranksofAssistantSub-InspectorsandSub-Inspectorsof
Police.

4.Victimsofcrime

5.Transparency

6.Womenpoliceofficers

4.Victimsofcrime

5.Transparency

6.Womenpoliceofficers
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National Police Commission
Sixth report - March 1981

The following recommendations have been selected from the sixth report of the NPC.

1.1. Before promotion to the rank of Superintendent of Police, Deputy Inspector

General of Police or Inspector General of Police, all India Police Service

officers should be required to undertake a pre-promotion course, followed by

an examination and an objective selection process.

1.2. An officer who fails to qualify as a Deputy Inspector General or Inspector

General three times should be retired from service.

2.1. Two central India Police Service cadres should be constituted - one for

paramilitary organisations and the other for organisations such as the

Intelligence Bureau, the Central Bureau of Investigations and the Research

and Analysis Wing.

3.1. In major urban areas, crime and law and order situations develop rapidly,

requiring a speedy and effective operational response from the police. This is

only possible where the police are organised to perform the twin basic

functions of decision-making and implementation. In cities with a population

over 5 lakhs (or where factors such as rapid urbanisation or industrialisation

require), a Police Commissionerate system should be put in place.

4.1. Special investigating squads formed under the state Criminal Investigations

Department should be set up to investigate serious crimes committed during

communal riots. The squads should be staffed with officers of proven

integrity and impartiality.

4.2. Communal riots should be vigorously investigated and offences committed

during the riot prosecuted.

1. Promotion of senior officers

2. Creation of central India Police Services cadres

3. Police Commissionerate system in major cities

4. Communal riots

1. Promotion of senior officers

2. Creation of central India Police Services cadres

3. Police Commissionerate system in major cities

4. Communal riots
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5.3. The Director General shall decide all initial transfers of officers who are Sub-

Inspectors or Inspectors to a police range as well as transfers of these officers

from one range to another, after considering the recommendations of the

Establishment Committee.

5.4. The Range Deputy Inspector General shall decide inter-district transfers of

Inspectors and more junior officers within a range on the recommendations

of a committee made up of all the District Superintendents of Police in the

range.

5.5. The District Superintendent of Police shall decide the transfer of Inspectors

and more junior officers within a district on the recommendations of a

committee made up of all the Additional, Deputy and Assistant

Superintendents of Police in a district.

6.1. The Police Establishment Committee must consider complaints from police

officers who have been given an illegal order and then make appropriate

recommendations to the Director General of Police.

6.2. If the complaint is against an authority who is of the rank of the officers of the

Establishment Committee or more senior (for example the Director General

of Police, the Home Secretary or the Home Minister), then the Committee

shall forward the complaint to the State Police Board for further action.

7.1. Promotion must be based on merit, evaluated by a qualifying examination

and a performance evaluation.

7.2. The union government must frame the evaluation criteria for officers of the

Indian Police Service. The Director General of Police shall frame the

evaluation criteria for the remaining officers in the relevant state (with the

approval of the state government). Note that the Model Act also mandates

the state Police Recruitment Board to set out the merit and seniority criteria for

promotion for different ranks.

7.3. All meritorious officers should have the opportunity to be promoted at least

three times during their tenure.

6. Complaints of officers given illegal orders

7. Promotions

6. Complaints of officers given illegal orders

7. Promotions
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8.Recruitment

8.1.Recruitmenttothepoliceorganisationshallcontinuetobeatthefollowing
threelevels:
ototheIndianPoliceServicethroughtheUnionPublicService

Commission;
otoDeputySuperintendentofPolicethroughtheStatePublicService

Commission;and
odirectrecruitmenttonon-gazettedranksthroughastate-levelPolice

RecruitmentBoard.ThisBoardcreatedundertheModelActshallensure
thattheprocessofrecruitmentistransparent,andadoptscodifiedand
scientificsystemsandprocedures.

8.2.CivilPolice

8.2.1.Directrecruitmenttothecivilpolicemustbelimitedto:
oDeputySuperintendentofPolice;
oSub-Inspector;and
oCivilPoliceOfficerGradeII.

8.2.2.ConstablesshallbereplacedbyaCivilPoliceOfficer,withahigherstandard
ofeducationandtrainingassetoutbelow:
oapersonbetweentheagesof18-23years,withaminimumqualification

of10+2highersecondaryeducationshallbeinductedasatraineefor
threeyears;and

osuccessfulcompletionoftraining,includingaBachelor'sDegreeinPolice
Science,leadstothetraineecadetbecomingaCivilPoliceOfficer,
GradeII.

8.3.ArmedPolice

8.3.1.Directrecruitmenttothearmedpoliceshallbelimitedto:
oDeputySuperintendentofPoliceorAssistantCommandant;
oReserveSub-Inspector;and
oConstable.

8.3.2.TheminimumeducationalqualificationforaConstableinthearmedpolice
shallbematriculation,whileareserveSub-Inspectormustbeagraduate.A
Constableshallbebetween18-21yearsofageandareserveSub-Inspector
between21-24years.

8.4.Recruitmentmustbesuchthatthecompositionofthepoliceservicereflectsall
sectionsofthecommunity(includinggender).

8.Recruitment
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9.Training

10.Strengtheningpoliceinvestigations

9.1.Trainingmustbeprovidedfornewofficersandalsowhenexistingofficersare
postedtoadifferentbranch.Annualrefresherclassesmustbeheld.

9.2.Trainingmustbelinkedtothecareerdevelopmentschemesofallpolice
officers.

9.3.Thestategovernmentshalllaydownatraining/educationpolicycoveringall
ranksandcategoriesofpolicepersonnel.

9.4.Thestategovernmentmustperiodicallycreateandupgradetheinfrastructure
andcapabilitiesofitstraininginstitutions.

10.1.Investigationandlawandorderfunctionsshallbeseparated(amodelis
proposedtoensurethishappenswithoutaffectingthechainofcommand).
Specialisedcrimeinvestigationwingsanddepartmentsmustbeequipped
withadequatefacilities,scientificaids,andqualifiedandtrainedhuman
resources.

10.2.Atthestatelevel,aCriminalInvestigationDepartmentmustbecreatedto
investigateinter-stateandinter-districtcrimes,aswellasotherseriouscrimes
eithernotifiedbythestategovernmentorallocatedtotheDepartmentbythe
DirectorGeneralofPolice.ADeputyInspectorGeneralofPoliceshallhead
theDepartment.TheDepartmentmusthavespecialisedunitsfor
investigatingcybercrime,organisedcrime,homicide,economicoffences
andanyotheroffencesthatrequirespecificinvestigativeskills(andare
specificallynotifiedbythestategovernment).

10.3.ASpecialCrimeInvestigationUnitshallbecreatedatthepolicestationlevel
inallurbanandcrime-proneruralareas.ASub-Inspectororamoresenior
officershallheadtheUnit.TheUnitmustinvestigateoffencessuchas
murder,kidnapping,rape,dacoity,robbery,dowry-relatedoffences,serious
casesofcheating,misappropriationandothereconomicoffencesthatare
notifiedbytheDirectorGeneralofPoliceorallocatedbytheDistrict
SuperintendentofPolice.Allothercrimesshallcontinuetobeinvestigatedby
otherofficersinthepolicestation.

10.4.OfficersintheSpecialCrimeInvestigationUnitandintheCriminal
InvestigationDepartmentatthestatelevelshallhaveaminimumtenureof
threeyears(withamaximumtenureoffiveyears).Officerspostedtothe
SpecialCrimeInvestigationUnitcannotbegivenanyotherduty,exceptunder
exceptionalcircumstancesandwiththewrittenpermissionoftheDirector
GeneralofPolice.

9.Training

10.Strengtheningpoliceinvestigations
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NationalPoliceCommission
Fifthreport-November1980

ThefollowingrecommendationshavebeenselectedfromthefifthreportoftheNPC.

1.1.OfficersshouldonlyberecruitedasConstablesormembersoftheIndian
PoliceService.

1.2.Recruitmenttootherlevelsofthepolicehierarchyshouldbeeliminatedina
phasedmanner.

1.3.Properlydevelopedpsychologicaltestsshouldformpartoftheselection
procedure.Thecentralgovernmentshoulddevelopthepsychologicaltests
withthehelpoftheMinistryofDefense.

1.4.Thereshouldbeconstantevaluationoftheperformance,attitudesand
behaviourofallrecruitsduringtraining.Underperformingrecruitsshouldbe
removedfromtraining.

2.1.Section4ofthePoliceActof1861statesthattheDistrictPoliceare
subjecttothe"generalcontrolanddirection"oftheDistrictMagistrate.
ThisshouldnotbeinterpretedasallowingtheDistrictMagistrateto
interfereintheinternalmanagementofthepoliceforce.

2.2.Thepoliceshouldbeaccountabletothelaw.Anyruleorregulationthat
unnecessarilysubordinatesthepolicetotheDistrictMagistrateshouldbe
removed.

2.3.Wherecooperationbetweendifferentdepartmentsisrequired,theDistrict
Magistrateshouldplayacoordinatingrole,andthisroleshouldbe
recognisedbythepolice.(NotethattheNPCsetouttheareaswherethe
DistrictMagistratecouldactasacoordinatingauthority.)

3.1.Policepublicrelationsareunsatisfactory.Thepoliceorganisation'spoor
imagestemsfrompolicepartiality,corruption,brutalityandfailureto
registercognisableoffences.

1.Policerecruitment

2.ControloftheDistrictMagistrate

3.Policeconduct

1.Policerecruitment

2.ControloftheDistrictMagistrate

3.Policeconduct
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4.3. State governments should not withdraw charges relating to communal riots.
Claims that this strategy promotes communal harmony is illusory and should
be discouraged.

5.1. Reservations for minorities and scheduled castes and tribes to reflect
community makeup should not be legislated as it would fragment the police
organisation along caste and communal lines and is inconsistent with the
idea that the police organisation must rise above caste and creed and act
impartially as a law and order agent.

5.2. The composition of the police should reflect the general mix of communities
as it exists in the society so that it can command the confidence of different
sections of society.

6.1. Investigation staff should be separated from law and order staff at the police
station level in urban areas.

6.2. The separation of investigation and law and order staff should not be rigid
and all staff in a police station should report to the Station House Officer.

6.3. Senior officers (officers more senior than the Station House Officer) should
remain responsible for both law and order and investigations within their
jurisdiction. At the police station level, the Station House Officer should have
overall responsibility for all policing tasks within the station.

6.4. Investigations work should be closely supervised by a gazetted officer
regardless of the location of the relevant station. In larger cities, the number
of officers in the supervisory rank can be increased and more senior officers
used.

5. Reservations

6. Separation of investigation and law and order

5. Reservations

6. Separation of investigation and law and order
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4.2. The Director General of Police shall have a minimum tenure of two years,
irrespective of their date of superannuation (retirement upon attaining a
particular age). The Director General can only be removed before his or her
tenure comes to an end if he or she is:
o convicted of a criminal offence or is charged by a court with an offence

related to corruption or moral turpitude;
o suspended or punished under the appropriate disciplinary rules;
o incapacitated by physical or mental illness; or
o promoted to a higher post (but only with his or her consent).

4.3. Station House Officers, officers-in-charge of a police circle of sub-division
and the Superintendent of Police in each district shall have a minimum tenure
of two years and a maximum tenure of three years. These officers can be
removed before the expiry of tenure if he or she is:
o promoted to a more senior rank;
o charged by a court or convicted of a criminal offence;
o suspended or punished under the appropriate disciplinary rules;
o incapacitated by physical or mental illness; or
o selected to fill a vacancy created by another officer's promotion, transfer

or retirement.

In exceptional circumstances, these officers may also be removed:
for gross inefficiency and negligence; or

o where a preliminary inquiry into the officer's conduct establishes a prima
facie case of a serious nature.

If an officer is removed in exceptional circumstances:
o the removing authority shall inform the reasons to the next higher

authority and the Director General of Police (in writing); and
o the removed officer may appeal to the Establishment Committee

(described below), which should consider the case and make
recommendations to the removing authority.

5.1. Power to transfer is given to different authorities depending on rank or post.
Transfer is prohibited by any authority other than the one specified in law.

5.2. The government shall post officers to all positions in the ranks of
Assistant/Deputy Superintendent and above. In each case (except for the
Director General of Police), the government should be guided by the
recommendations of the Police Establishment Committee, made up of the
Director General of Police and four other senior-most officers. The
government must accept these recommendations or record its reasons for
disagreement in writing.

o

5. Transfers
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2.3. The five non-political members shall be appointed by a selection panel. To

ensure the independence of the non-political members, the selection panel

must be made up of:
o a retired Chief Justice of the High Court nominated by the current Chief

Justice of the High Court;
o the Chair of the State Public Service Commission; and
o the Chair of the State Human Rights Commission, or in its absence, a

person nominated by the Chair of the National Human Rights

Commission.

2.4. The Board shall perform the following functions:
o frame broad policy guidelines for promoting efficient, effective,

responsive and accountable policing;
o select and prepare a panel (on the basis of seniority and merit see below)

of three senior most police officers for promotion to the post of Director

General of Police;
o identify performance indicators for police evaluation; and
o conduct organisational performance evaluation.

3.1. The Director General of Police must be appointed by the government from

amongst the three of the most senior officers selected by the State Police

Board.
3.2. When the State Police Board is selecting officers to be considered by the

government, it must take into account the following:
o length of service and fitness of health;
o performance appraisal reports (for the last 15 years);
o the officer's range of relevant experience, including work experience in

central police organisations, and training courses taken;
o indictment for any criminal or disciplinary proceedings or if a court has

framed charges against the officer in cases involving corruption or moral

turpitude; and
o any awards for gallantry, or distinguished and meritorious service.

4.1. All officers must be provided with a minimum of two years tenure in a

particular post to ensure they are free to complete their tasks free of

illegitimate interference. An authority mandated to transfer officers of a

particular rank (or to a particular post) may transfer officers before the

passing of two years, but only if reasons are recorded.

3. Selection of Director General of Police

4. Security of tenure

3. Selection of Director General of Police

4. Security of tenure
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National Police Commission
Seventh report - May 1981

The following recommendations have been selected from the seventh report of the
NPC.

1.1. A police station in a rural area should not have territorial jurisdiction of
more than 150 kilometres.

1.2. In urban areas, population density should be the main consideration when
creating jurisdiction.

1.3. A police station should not service more than 60,000 people. If the station
registers more than 700 crimes annually, another police station should be set
up.

1.4. Police stations in cities that deal with more than 900 cognisable offences
under the Indian Penal Code annually should have a Deputy Superintendent
or Assistant Superintendent as Station House Officers. Police Stations
investigating over 300 IPC cases per year should be headed by an Inspector
of Police. The third category will consist of smaller police stations headed by
Sub Inspectors.

1.5. An investigating officer should not be required to investigate more than
between 50 and 60 cases each year.

2.1. There should be an increase in the number officers at the middle level of
the police hierarchy (Assistant Sub-Inspector, Sub-Inspector, and
Inspector).

2.2. There should be a reduction in the number of junior officers (constabulary).
This will provide a larger number of investigating officers and improve
promotional opportunities for junior officers.

3.1. The internal management of each police organisation should be the
responsibility of the Chief of Police. The Chief of Police's powers regarding
personnel, financial and infrastructure management should be increased.

1. Standards for police stations

2. Police hierarchy

3. Internal management

1. Standards for police stations

2. Police hierarchy

3. Internal management
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RibeiroCommittee
1998-1999

RibeiroCommittee
Firstreport-October1998

In1996,twoformerseniorpoliceofficers(“thepetitioners”)filedapublicinterestcase
intheSupremeCourtrequestingtheCourttodirectthegovernmentsofIndiato
implementtherecommendationsoftheNationalPoliceCommission.InMay1998
thegovernmentsetuptheRibeiroCommitteeincompliancewiththedirectionsofthe
Court.TheCommittee'stermsofreferenceweretoreviewactiontakentoimplement
therecommendationsoftheNationalPoliceCommission,theNationalHumanRights
CommissionandtheVohraCommittee,tosuggestwaysandmeanstoimplementthe
pendingrecommendationsandtomakeanyotherrecommendationswhichit
considerednecessary.

Atthepetitioner'srequest,theSupremeCourtdirectedtheCommitteetoreviewthe
actiontakentoimplementtheNationalPoliceCommission'srecommendations.The
SupremeCourtspecificallyaskedforrecommendationsonStateSecurity
Commissions(orPoliceAuthorities),proceduresfortheappointmentofPoliceChiefs
(focusingontransparency,promotiononmeritandtenure)andseparatingthe
investigationandlawandorderfunctionsofthepolice.

TheCommitteereleasedtworeports.Thefirst,releasedinOctober1998,dealtwith
theSupremeCourt'sspecificconcerns.Thesecond,moregeneralreport,was
releasedinMarch1999.

ThefollowingareselectedrecommendationsfromtheRibeiroCommittee'sfirstreport.

1.1.AStateSecurityCommission,asrecommendedbytheNationalPolice
Commission(seeSection3.6underSecondReportofNPCatpage6),should
besetupineachstate.ItshouldbecalledthePolicePerformanceand
AccountabilityCommission.

1.2.TheCommissionshouldbeconvenedbytheDeputyGeneralofPolice,who
shouldalsobeitssecretary.TheCommissionshouldbemadeupofthe
followingmembers:
otheMinisterinchargeofpoliceastheChairperson;
otheleaderoftheopposition;
otheChiefSecretaryofthestate;

1.PolicePerformanceandAccountabilityCommission
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11.Miscellaneous

11.1.AConstableshouldbeclassifiedasaskilledworker.

11.2.Inrecognitionoftheshiftnatureofpolicework,policepersonnelshouldbe
providedonedayoffeachweekandrequiredtogoonearnedleaveeach
year.Holidayhomesmaybeconstructedforpolicepersonnel.

11.3.VIPsecurityneedstobereviewedanddismantled.

11.4.Communitypolicingphilosophiesshouldbeembraced.Theunion
governmentshouldproduceahandbookoncommunitypolicing,provide
trainingoncommunitypolicingandfundpilotcommunitypolicingprojects.

11.5.Administrationofthecriminaljusticesystemshouldbereviewedand
comprehensivelyreformed.

11.Miscellaneous
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4. State Armed Battalions

5. Establishment of a Central Police Committee

6. Establishment of an All India Police Institute

4.1. There should be a central law to ensure uniformity in composition, officer
patterns, training, discipline and efficiency of state armed police battalions.

5.1. A Central Police Committee should be created to advise and monitor the
police. The Central Police Committee should advise the central government
and State Security Commissions on the following matters:
o police organisation and police reforms in general terms;
o central grants and loans to the state police forces for their modernisation

and development; and
o budgetary allotments to state police forces.

5.2. The Committee could also generally evaluate policing nationally.

6.1. An All India Police Institute should be created. The Institute would be a
professional organisation for police and should function under the Central
Police Committee.

4. State Armed Battalions

5. Establishment of a Central Police Committee

6. Establishment of an All India Police Institute
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NationalPoliceCommission
Eighthreport-May1981

Thefollowingrecommendationshavebeenselectedfromtheeighthreportofthe
NPC.

1.1.Thereshouldbecontinuousmonitoringoftheperformanceofeachpolice
force.TheStateSecurityCommissionshouldhaveanindependentcellto
evaluatepoliceperformance.

1.2.TheStateSecurityCommissionwillprepareareportontheperformanceof
thepoliceinitsstateforthestatelegislature.Thisreportwillbeinformedby
theChiefofPolice'sannualadministrationreportandtheCentralPolice
Committee'sassessmentreport.

1.3.Policeofficersshouldbetaughttheconceptofaccountabilitytothepeople,
bothasindividualsandasanorganisation.

2.1.Protectionavailabletothepoliceofficersshouldbewithdrawnunder
sections132and197oftheCodeofCriminalProcedure,whichprovide
protectiontovariouscategoriesofpublicservantsfromprosecutionfor
actstheycommitinthecourseofperformingtheirduties.

2.2.Thestateshouldpayforthedefenceofapoliceofficerwhoisbeing
prosecuted.

3.1.ThecurrentpoliceActshouldbereplaced.Thenewlawshouldchangethe
systemofsuperintendenceandcontroloverthepoliceandmandatethe
policetopromotetheruleoflawandrenderimpartialservicetothe
community.

1.Accountabilityforperformance

2.Withdrawalofprotectionfromprosecution

3.ReplacePoliceAct

1.Accountabilityforperformance

2.Withdrawalofprotectionfromprosecution

3.ReplacePoliceAct
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PoliceActDraftingCommittee
2005-2006

In2005,theGovernmentofIndiasetupanothercommitteeknownasthePoliceAct
DraftingCommittee,chairedbySoliSorabjee.TheCommitteebegansittingin
September2005andsubmittedaModelPoliceActtotheuniongovernmentin
October2006.

TheCommittee'stermsofreferenceweretodraftanewPoliceActinlightofthe
changingroleandresponsibilitiesofthepolice,aswellasthechallengespresentedby
theincreaseininsurgency,militancyandnaxalisminIndia.Thetermsofreference
requiredthenewActtoincludemeasurestochangethepoliceattitude(includinga
workingmethodologytoinvolvethecommunityinpolicing)andreflectthe
community'sexpectationsofamodernpoliceservice.Whendraftingthelaw,the
Committeewasalsorequiredtoconsiderforensicmethodsofpolicing.Thetermsof
referencealsomandatedthatthenewPoliceActshouldaddresstheissuesofhuman
rights,concernsforwomen,andpeoplebelongingtoScheduledCastesand
ScheduledTribes.

ThepreambletotheModelPoliceAct2006thatwasproducedbytheCommitteesets
outitsvisionofpolicing.

WHEREASrespectforandpromotionofthehumanrightsofthepeople,and
protectionoftheircivil,political,social,economicandculturalrights,istheprimary
concernoftheRuleofLaw;

ANDWHEREAS,itistheconstitutionalobligationoftheStatetoprovide
impartialandefficientPoliceServicesafeguardingtheinterestsofvulnerable
sectionsofsocietyincludingtheminorities,andrespondingtothedemocratic
aspirationsofcitizens;

ANDWHEREASsuchfunctioningofthepolicepersonnelneedstobe
professionallyorganised,serviceoriented,freefromextraneousinfluencesand
accountabletolaw;

ANDWHEREASitisexpedienttoredefinetheroleofthepolice,itsduties
andresponsibilities,bytakingintoaccounttheemergingchallengesofpolicingand
securityofState,theimperativesofgoodgovernance,andrespectforhumanrights;

ANDWHEREASitisessentialtoappropriatelyempowerthepolicetoenable
ittofunctionasanefficient,effective,people-friendlyandresponsiveagency;

NOW,THEREFORE,sinceitisnecessaryforthispurposetoenactanew
lawrelatingtotheestablishmentandmanagementofthePoliceService,itis
herebyenactedasfollows:

ThePreamble
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The following are some important provisions taken from the Model Police Act 2006.

1.1. Superintendence of the police shall vest in the relevant state government.
The state government must be responsible for ensuring an efficient, effective,
responsive and accountable police service.

1.2. Superintendence shall be limited to promoting “professional efficiency of the
police” and ensuring that “[police] performance is at all times in accordance
with law.” This shall be achieved by laying down policies and guidelines,
setting standards for quality policing, facilitating the implementation of
standards and ensuring that the police service performs its tasks and has
functional autonomy.

1.3. Administration of the police shall vest in the Director General of Police. The
government shall not be able to interfere with the Director General's powers
except in accordance with prescribed rules or in exceptional circumstances
(where reasons should be recorded). The powers of administration will
include:
o supervising the functioning of the police at all levels;
o appointment to subordinate ranks (all officers below the rank of Deputy

Superintendent of Police);
o deployment;
o transfers and disciplinary action up to and inclusive of the rank of

Inspector of Police; and
o advising the government on the placement of officers of and above the

rank of Assistant/Deputy Superintendent of Police.

2.1. The State Security Commission suggested by the National Police Commission
must be put in place and shall be called the State Police Board.

2.2. The State Police Board must be created by legislation. It shall be composed
of:
o the Home Minister as its Chairperson;
o the Leader of the Opposition in the state assembly;
o a retired High Court judge nominated by the Chief Justice of the High

Court;
o the Chief Secretary;
o the Home Secretary;
o the Director General of Police as the member secretary; and
o five non-political persons of proven integrity and competence from the

fields of academia, law, public administration, media or non-
government organisations.

1. Control and supervision of the police

2. State Police Board

1. Control and supervision of the police

2. State Police Board
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4.StateArmedBattalions

5.EstablishmentofaCentralPoliceCommittee

6.EstablishmentofanAllIndiaPoliceInstitute

4.1.Thereshouldbeacentrallawtoensureuniformityincomposition,officer
patterns,training,disciplineandefficiencyofstatearmedpolicebattalions.

5.1.ACentralPoliceCommitteeshouldbecreatedtoadviseandmonitorthe
police.TheCentralPoliceCommitteeshouldadvisethecentralgovernment
andStateSecurityCommissionsonthefollowingmatters:
opoliceorganisationandpolicereformsingeneralterms;
ocentralgrantsandloanstothestatepoliceforcesfortheirmodernisation

anddevelopment;and
obudgetaryallotmentstostatepoliceforces.

5.2.TheCommitteecouldalsogenerallyevaluatepolicingnationally.

6.1.AnAllIndiaPoliceInstituteshouldbecreated.TheInstitutewouldbea
professionalorganisationforpoliceandshouldfunctionundertheCentral
PoliceCommittee.

4.StateArmedBattalions

5.EstablishmentofaCentralPoliceCommittee

6.EstablishmentofanAllIndiaPoliceInstitute
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National Police Commission
Eighth report - May 1981

The following recommendations have been selected from the eighth report of the
NPC.

1.1. There should be continuous monitoring of the performance of each police
force. The State Security Commission should have an independent cell to
evaluate police performance.

1.2. The State Security Commission will prepare a report on the performance of
the police in its state for the state legislature. This report will be informed by
the Chief of Police's annual administration report and the Central Police
Committee's assessment report.

1.3. Police officers should be taught the concept of accountability to the people,
both as individuals and as an organisation.

2.1. Protection available to the police officers should be withdrawn under
sections 132 and 197 of the Code of Criminal Procedure, which provide
protection to various categories of public servants from prosecution for
acts they commit in the course of performing their duties.

2.2. The state should pay for the defence of a police officer who is being
prosecuted.

3.1. The current police Act should be replaced. The new law should change the
system of superintendence and control over the police and mandate the
police to promote the rule of law and render impartial service to the
community.

1. Accountability for performance

2. Withdrawal of protection from prosecution

3. Replace Police Act

1. Accountability for performance

2. Withdrawal of protection from prosecution

3. Replace Police Act
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Police Act Drafting Committee
2005 - 2006

In 2005, the Government of India set up another committee known as the Police Act
Drafting Committee, chaired by Soli Sorabjee. The Committee began sitting in
September 2005 and submitted a Model Police Act to the union government in
October 2006.

The Committee's terms of reference were to draft a new Police Act in light of the
changing role and responsibilities of the police, as well as the challenges presented by
the increase in insurgency, militancy and naxalism in India. The terms of reference
required the new Act to include measures to change the police attitude (including a
working methodology to involve the community in policing) and reflect the
community's expectations of a modern police service. When drafting the law, the
Committee was also required to consider forensic methods of policing. The terms of
reference also mandated that the new Police Act should address the issues of human
rights, concerns for women, and people belonging to Scheduled Castes and
Scheduled Tribes.

The preamble to the Model Police Act 2006 that was produced by the Committee sets
out its vision of policing.

WHEREAS respect for and promotion of the human rights of the people, and
protection of their civil, political, social, economic and cultural rights, is the primary
concern of the Rule of Law;

AND WHEREAS, it is the constitutional obligation of the State to provide
impartial and efficient Police Service safeguarding the interests of vulnerable
sections of society including the minorities, and responding to the democratic
aspirations of citizens;

AND WHEREAS such functioning of the police personnel needs to be
professionally organised, service oriented, free from extraneous influences and
accountable to law;

AND WHEREAS it is expedient to redefine the role of the police, its duties
and responsibilities, by taking into account the emerging challenges of policing and
security of State, the imperatives of good governance, and respect for human rights;

AND WHEREAS it is essential to appropriately empower the police to enable
it to function as an efficient, effective, people-friendly and responsive agency;

NOW, THEREFORE, since it is necessary for this purpose to enact a new
law relating to the establishment and management of the Police Service, it is
hereby enacted as follows:

The Preamble
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ThefollowingaresomeimportantprovisionstakenfromtheModelPoliceAct2006.

1.1.Superintendenceofthepoliceshallvestintherelevantstategovernment.
Thestategovernmentmustberesponsibleforensuringanefficient,effective,
responsiveandaccountablepoliceservice.

1.2.Superintendenceshallbelimitedtopromoting“professionalefficiencyofthe
police”andensuringthat“[police]performanceisatalltimesinaccordance
withlaw.”Thisshallbeachievedbylayingdownpoliciesandguidelines,
settingstandardsforqualitypolicing,facilitatingtheimplementationof
standardsandensuringthatthepoliceserviceperformsitstasksandhas
functionalautonomy.

1.3.AdministrationofthepoliceshallvestintheDirectorGeneralofPolice.The
governmentshallnotbeabletointerferewiththeDirectorGeneral'spowers
exceptinaccordancewithprescribedrulesorinexceptionalcircumstances
(wherereasonsshouldberecorded).Thepowersofadministrationwill
include:
osupervisingthefunctioningofthepoliceatalllevels;
oappointmenttosubordinateranks(allofficersbelowtherankofDeputy

SuperintendentofPolice);
odeployment;
otransfersanddisciplinaryactionuptoandinclusiveoftherankof

InspectorofPolice;and
oadvisingthegovernmentontheplacementofofficersofandabovethe

rankofAssistant/DeputySuperintendentofPolice.

2.1.TheStateSecurityCommissionsuggestedbytheNationalPoliceCommission
mustbeputinplaceandshallbecalledtheStatePoliceBoard.

2.2.TheStatePoliceBoardmustbecreatedbylegislation.Itshallbecomposed
of:
otheHomeMinisterasitsChairperson;
otheLeaderoftheOppositioninthestateassembly;
oaretiredHighCourtjudgenominatedbytheChiefJusticeoftheHigh

Court;
otheChiefSecretary;
otheHomeSecretary;
otheDirectorGeneralofPoliceasthemembersecretary;and
ofivenon-politicalpersonsofprovenintegrityandcompetencefromthe

fieldsofacademia,law,publicadministration,mediaornon-
governmentorganisations.

1.Controlandsupervisionofthepolice

2.StatePoliceBoard

1.Controlandsupervisionofthepolice

2.StatePoliceBoard
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2.3.Thefivenon-politicalmembersshallbeappointedbyaselectionpanel.To

ensuretheindependenceofthenon-politicalmembers,theselectionpanel

mustbemadeupof:
oaretiredChiefJusticeoftheHighCourtnominatedbythecurrentChief

JusticeoftheHighCourt;
otheChairoftheStatePublicServiceCommission;and
otheChairoftheStateHumanRightsCommission,orinitsabsence,a

personnominatedbytheChairoftheNationalHumanRights

Commission.

2.4.TheBoardshallperformthefollowingfunctions:
oframebroadpolicyguidelinesforpromotingefficient,effective,

responsiveandaccountablepolicing;
oselectandprepareapanel(onthebasisofseniorityandmeritseebelow)

ofthreeseniormostpoliceofficersforpromotiontothepostofDirector

GeneralofPolice;
oidentifyperformanceindicatorsforpoliceevaluation;and
oconductorganisationalperformanceevaluation.

3.1.TheDirectorGeneralofPolicemustbeappointedbythegovernmentfrom

amongstthethreeofthemostseniorofficersselectedbytheStatePolice

Board.
3.2.WhentheStatePoliceBoardisselectingofficerstobeconsideredbythe

government,itmusttakeintoaccountthefollowing:
olengthofserviceandfitnessofhealth;
operformanceappraisalreports(forthelast15years);
otheofficer'srangeofrelevantexperience,includingworkexperiencein

centralpoliceorganisations,andtrainingcoursestaken;
oindictmentforanycriminalordisciplinaryproceedingsorifacourthas

framedchargesagainsttheofficerincasesinvolvingcorruptionormoral

turpitude;and
oanyawardsforgallantry,ordistinguishedandmeritoriousservice.

4.1.Allofficersmustbeprovidedwithaminimumoftwoyearstenureina

particularposttoensuretheyarefreetocompletetheirtasksfreeof

illegitimateinterference.Anauthoritymandatedtotransferofficersofa

particularrank(ortoaparticularpost)maytransferofficersbeforethe

passingoftwoyears,butonlyifreasonsarerecorded.

3.SelectionofDirectorGeneralofPolice

4.Securityoftenure

3.SelectionofDirectorGeneralofPolice

4.Securityoftenure
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NationalPoliceCommission
Seventhreport-May1981

Thefollowingrecommendationshavebeenselectedfromtheseventhreportofthe
NPC.

1.1.Apolicestationinaruralareashouldnothaveterritorialjurisdictionof
morethan150kilometres.

1.2.Inurbanareas,populationdensityshouldbethemainconsiderationwhen
creatingjurisdiction.

1.3.Apolicestationshouldnotservicemorethan60,000people.Ifthestation
registersmorethan700crimesannually,anotherpolicestationshouldbeset
up.

1.4.Policestationsincitiesthatdealwithmorethan900cognisableoffences
undertheIndianPenalCodeannuallyshouldhaveaDeputySuperintendent
orAssistantSuperintendentasStationHouseOfficers.PoliceStations
investigatingover300IPCcasesperyearshouldbeheadedbyanInspector
ofPolice.Thethirdcategorywillconsistofsmallerpolicestationsheadedby
SubInspectors.

1.5.Aninvestigatingofficershouldnotberequiredtoinvestigatemorethan
between50and60caseseachyear.

2.1.Thereshouldbeanincreaseinthenumberofficersatthemiddlelevelof
thepolicehierarchy(AssistantSub-Inspector,Sub-Inspector,and
Inspector).

2.2.Thereshouldbeareductioninthenumberofjuniorofficers(constabulary).
Thiswillprovidealargernumberofinvestigatingofficersandimprove
promotionalopportunitiesforjuniorofficers.

3.1.Theinternalmanagementofeachpoliceorganisationshouldbethe
responsibilityoftheChiefofPolice.TheChiefofPolice'spowersregarding
personnel,financialandinfrastructuremanagementshouldbeincreased.

1.Standardsforpolicestations

2.Policehierarchy

3.Internalmanagement

1.Standardsforpolicestations

2.Policehierarchy

3.Internalmanagement
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Ribeiro Committee
1998 - 1999

Ribeiro Committee
First report - October 1998

In 1996, two former senior police officers (“the petitioners”) filed a public interest case
in the Supreme Court requesting the Court to direct the governments of India to
implement the recommendations of the National Police Commission. In May 1998
the government set up the Ribeiro Committee in compliance with the directions of the
Court. The Committee's terms of reference were to review action taken to implement
the recommendations of the National Police Commission, the National Human Rights
Commission and the Vohra Committee, to suggest ways and means to implement the
pending recommendations and to make any other recommendations which it
considered necessary.

At the petitioner's request, the Supreme Court directed the Committee to review the
action taken to implement the National Police Commission's recommendations. The
Supreme Court specifically asked for recommendations on State Security
Commissions (or Police Authorities), procedures for the appointment of Police Chiefs
(focusing on transparency, promotion on merit and tenure) and separating the
investigation and law and order functions of the police.

The Committee released two reports. The first, released in October 1998, dealt with
the Supreme Court's specific concerns. The second, more general report, was
released in March 1999.

The following are selected recommendations from the Ribeiro Committee's first report.

1.1. A State Security Commission, as recommended by the National Police
Commission (see Section 3.6 under Second Report of NPC at page 6), should
be set up in each state. It should be called the Police Performance and
Accountability Commission.

1.2. The Commission should be convened by the Deputy General of Police, who
should also be its secretary. The Commission should be made up of the
following members:
o the Minister in charge of police as the Chairperson;
o the leader of the opposition;
o the Chief Secretary of the state;

1. Police Performance and Accountability Commission
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11. Miscellaneous

11.1. A Constable should be classified as a skilled worker.

11.2. In recognition of the shift nature of police work, police personnel should be
provided one day off each week and required to go on earned leave each
year. Holiday homes may be constructed for police personnel.

11.3. VIP security needs to be reviewed and dismantled.

11.4. Community policing philosophies should be embraced. The union
government should produce a handbook on community policing, provide
training on community policing and fund pilot community policing projects.

11.5. Administration of the criminal justice system should be reviewed and
comprehensively reformed.

11. Miscellaneous
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8.2. The police department itself should investigate public complaints against the

police. Complainants who are unsatisfied with the internal process should

make a complaint to the District Police Complaints Authority.

8.3. If a complaint is made of rape of a woman or death of any person in custody,

a judicial enquiry should be mandatory.

8.4. The police Code of Conduct should be enforced and simpler, more effective

procedures for removing corrupt officers put in place.

9.1. State governments must give high priority to the allocation of resources to

the police.

9.2. Central funds marked for modernising or upgrading the police organisation

should only be released where state governments have complied with basic

organisational standards, such as drafting a human resources and career

planning system, ensuring a transparent recruitment, promotion and transfer

policy and meeting minimum training standards.

10.1. Capability within identified police institutions should be enhanced.

Identified police institutions include the National Police Academy (training),

the Central Bureau of Investigation (investigation), the Intelligence Bureau

(surveillance) and the National Crime Records Bureau (cyber-technology

and forensics).

10.2. Specific offences that have interstate, national and international aspects

should be declared federal offences and investigated by the Special Crimes

Division of the Central Bureau of Investigation, which should function under

the administrative control of the Ministry of Home Affairs.

10.3. Standards of proof and legal procedures relating to terrorism-related crimes

should be reviewed. A comprehensive law to address terrorist offences

should be enacted.

10.4. There should be a national Counter-terrorism Coordinator to prepare an

India-wide counter-terrorism plan and budget.

9. Resources

10. Specific offences

9. Resources

10. Specific offences
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o a sitting or retired judge nominated by the Chief Justice of the state's High
Court; and

o three other non-political citizens of “proven merit and integrity”. These
three citizens should be chosen by a committee put together by the
Chairperson of the National Human Rights Commission.

1.3. The four non-political members of the Commission, excluding the Chief
Secretary, should hold office for three years.

1.4. The Commission's powers should be advisory and recommendatory.

1.5. The Commission should look at police performance and accountability. Its
functions should be the same as the Commission contemplated in the
National Police Commission's second report (see section 3.6 on page 6).
The Commission should also be empowered to ensure that no premature
transfers of senior officers (above the rank of Superintendent) are made
without the Commission's clearance and that all transfers are lawful.

2.1. A District Police Complaints Authority should be set up in each district. The
Authority will be made up of the Principal District and Sessions Judge, the
District Collector and the District Superintendent

2.2. The body should not be set up by statute. It should look into complaints made
by the public of police excess, arbitrary arrest and detention, false implication
in criminal cases, and custodial violence. The Authority should then make
appropriate recommendations to the Police Performance and Accountability
Commission, as well as to the government and the State or National Human
Rights Commission.

3.1. A Police Establishment Board should be set up in each state. The Board
will be made up of the Director General of Police and other four most
senior officers.

3.2. Existing rules should be amended to give the Board legal authority to monitor
all transfers, promotions, rewards and punishments as well as other service
related issues, within the police organisation.

2. District Police Complaints Authority

3. Police Establishment Board

4. Government rules on transfers, tenures, promotions, rewards and
punishments

2. District Police Complaints Authority

3. Police Establishment Board

4. Government rules on transfers, tenures, promotions, rewards and
punishments

Police reform debates in India - Selected recommendations 21
Commonwealth Human Rights Initiative

5.Promotions

6.Training

5.1.TheNationalPoliceCommission'srecommendationthatthehierarchyofthe
policebereorganised,withreducednumbersofjuniorofficersandmore
officersinthemid-levelranks,shouldbeimplemented.

6.1.Thequalityoftraininginpolicetraininginstitutionsmustbeimprovedto
enhancetheperformanceandbehaviourofthepolice.

5.Promotions

6.Training
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PadmanabhaiahCommittee
2000

InJanuary2000,thecentralgovernmentputtogetheranothercommitteetolookat

policereform,commonlyknownasthePadmanabhaiahCommitteeonPolice

Reforms.TheCommitteecompleteditsreportinAugust2000.

TheCommittee'stermsofreferencewereverywideandrequiredtheCommitteeto

examinechallengesthatthepolicewouldfaceinthenextmillennium;toenvisiona

forcethatwouldbepeoplefriendlyandyetabletoeffectivelytackleproblemsof

organisedcrime,militancyandterrorism;suggestwaystotransformthepoliceintoa

professionalandcompetentforce;identifymechanismstoinsulatepolicefrom

politicalinterference;considerredressalofpublicgrievancesandofpolice

grievances;devisewaysofsecuringpublictrustandcooperation;andexaminethe

needfor'federalcrimes'andcreationofaFederalLawEnforcementAgency.

ThefollowingaresomeoftheimportantrecommendationsofthePadmanabhaiah

Committee.

1.1.NewlegislationisneededtoreplacethePoliceActof1861.

2.1.Recruitmentshouldfocusonhiringsub-InspectorsinsteadofConstables.

Toincreasetheratioofseniortojuniorofficers(referredtointhereportas

a“teethtotailratio”),recruitmentofConstabularyshouldberestricted

untilateethtotailratioof1:4isachieved.Currently,thisratioranges

from1:7to1:15indifferentstates.

2.2.Constablesshouldberecruitedatayoungage.Candidateswhohave

passedthe10classschoolexaminationandwhoarebelow19yearsofage

shouldbeeligibletotakeanentranceexamination.Successfulcandidates

shouldbeputthroughatwo-yeartrainingprogrammeandqualifyfor

appointmentonlyafterpassingafinalexamination.

2.3.Sub-Inspectorcandidatesshouldhavepassedthe12classschool

examination.Candidatesshouldbebelow21yearsofageandrecruitedon

thebasisofresultsfromanentranceexamination.Successfulcandidates

shouldbeputthroughathree-yeartrainingprogrammeandqualifyfor

1.Replacepolicelaw

2.Recruitment

th

th

1.Replacepolicelaw

2.Recruitment
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4.1. The government should frame rules on transfers, tenures, promotions,
rewards and punishments and the police authorities designated to administer
these rules. Any departure from these rules should be brought to the attention
of the Police Performance and Accountability Commission.

5.1. The Director General of Police should be selected by the Chief Minister
from a panel of three names prepared by a selection committee. The
selection committee should be made up of:
o the Chairman of the Union Public Service Commission as the Chair;
o the union Home Secretary;
o the Director of the Intelligence Bureau;
o the State's Chief Secretary; and
o the State's incumbent Director General of Police.

5.2. The selection committee may consult the Central Vigilance Commission
before drawing up a panel.

5.3. The Director General of Police should have a fixed tenure of three years. He
or she should only be removed within the period of tenure on the
recommendations of the Police Performance and Accountability Commission
and for specified reasons, made in writing to the government.

6.1. The investigation wing of the police would be insulated from undue pressure if
the Director General of Police is selected as recommended by the Riberio
Committee and given tenure. It would also be protected from undue
pressure if the Police Performance and Accountability Commission
discharged its functions of overseeing the police and ensuring accountability.

6.2. All investigating officers should be trained in scientific methods of
investigation. Investigating officers should not be used for law and order
duties, except in small rural police stations where it is not possible to
demarcate the investigation and law and order functions.

6.3. Officers allocated to investigations should not be transferred to a law and
order role or other duties until they have completed at least five years of
investigations work.

5. Selection of Director General of Police

6. Investigations

5. Selection of Director General of Police

6. Investigations
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RiberioCommittee
SecondReport-March1999

ThefollowingareselectedrecommendationsfromtheRibeiroCommittee'ssecond
report.

1.1.NewlegislationisneededtoreplacethePoliceActof1861.

2.1.TheNationalPoliceCommission'srecommendationthatthereshouldbea
union-levelStateSecurityCommissionshouldbedisregarded.TheSupreme
CourthasalreadygivendirectionsfortheCentralBureauofInvestigationsto
besetup.TheotherorganisationscoveredbytheNPCrecommendation
shouldnotbesubjecttoacentralpolicingbureau(theIntelligenceBureauis
anintelligenceorganisationandtheBorderSecurityForceandtheCentral
ReserveForcearepara-militarygroupsnoneofthesegroupsareinvolved
withlocalpoliticsorpoliticians).

2.2.TheCentralPoliceCommitteeshouldadvisethecentralgovernment.The
StateSecurityCommissions,asrecommendedintheNPC'sseventhreport,
shouldbeconstituted(seepage12above,foralistofmattersthatthe
Committeeshouldadviseon).

3.1.TherecommendationsoftheLawCommissionregardingtheseparationof
theinvestigativeandlawandorderfunctionsofthepoliceshouldbe
implementedurgently.

4.1.TheNPC'srecommendationsregardingrecruitment,trainingandwelfare
oftheconstabularyshouldbeimplemented.

4.2.TheminimumeducationalqualificationsforrecruitmentasConstableshould
behighersecondaryschool.

4.3.EachstateshouldestablishanindependentPoliceRecruitmentBoard.The
Boardshouldrecruitallnon-gazettedranks.

1.Replacepolicelaw

2.Centralmechanisms

3.Investigations

4.Recruitment

1.Replacepolicelaw

2.Centralmechanisms
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4.Recruitment
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appointmentafterpassingafinalexamination.50%ofvacanciesforthis

rankshouldbefilledbydirectrecruitment,and50%shouldbefilledthrough

promotion.

3.1.APoliceTrainingAdvisoryCouncilshouldbesetupattheunionleveland

alsoineachstate,toadvisetherelevantHomeMinisteronpolicetraining

3.2.ExistingConstablesshouldberetrained.Thosewhodonotsuccessfully

completetrainingshouldbecompulsorilyretired.

4.1.Allpromotionsshouldbesubjecttocompletingmandatorypre-promotion

trainingandpassingpre-promotionexaminations.

5.1.Atenurepolicyshouldbeputinplacetopreventillegitimatepolitical

interferenceinpolicefunctioning.

5.2.TheDirectorGeneralofPoliceshouldbeappointedbythegovernmentfrom

twonamesputforwardbyaselectioncommitteemadeupof:
otheChiefJusticeofthestateHighCourtasChairperson;
othestateChiefSecretary;and
oaneminentpublicperson

5.3.APoliceEstablishmentBoard,consistingoftheDirectorGeneralofPolice

andthreeothermembersofthepoliceforceselectedbytheDirectorGeneral

shouldbeconstitutedtoapprovetransfersofallofficersoftherankofDeputy

SuperintendentofPoliceandabove.

5.4.Theminimumtenureofallofficersshouldbetwoyears.

5.5.Acommitteeshouldbeconstitutedtohearrepresentationsfrompolice

officersoftherankofSuperintendentofPoliceandaboveallegingviolationof

rulesinthematterofpostingsandtransfers.TheCommitteeshouldcomprise:
otheChiefSecretaryasChairperson,
otheHomeSecretary;and
otheDirectorGeneralofPolice.

3.Training

4.Promotions

5.Appointments,transfersandfixedtenure

3.Training

4.Promotions

5.Appointments,transfersandfixedtenure

26PolicereformdebatesinIndia-Selectedrecommendations
CommonwealthHumanRightsInitiative

6. Crime prevention and investigations

7. Police performance

8. Police accountability

6.1. In each district, there should be a crime prevention cell made up of officers
who specialise in crime prevention work.

6.2. Investigation and law and order functions should be separated. In the first
phase, this separation should take place at police station level in urban
areas. An additional Superintendent of Police should be exclusively
responsible for crime and investigation work.

6.3. Confessions made to identified officers (Superintendents and more senior
officers) should be admissible in evidence. This will require the deletion of
sections 25 and 26 of the Indian Evidence Act 1872.

6.4. Every police station should be equipped with investigation kits and every sub-
division should have a mobile forensic science laboratory.

6.5. The Law Commission of India should review the classification of offences into
cognisable/non-cognisable for relevancy. The Law Commission should also
review the powers of the police to investigate.

7.1. A permanent National Commission for Policing Standards should be
established to lay down common standards for the police across the
different states, and to ensure state governments set up mechanisms to
enforce the standards.

7.2. An independent Inspectorate of Police should be set up in law to monitor
the police organisation and to provide reports to the state government on
police functioning. The Inspectorate should provide annual and thematic
reports.

7.3. Specialisation in particular areas of policing should be encouraged.

8.1. A non-statutory District Police Complaints Authority should be set up. The
Authority should be made up of:
o the District Magistrate as Chairperson;
o a senior Additional Sessions Judge;
o the District Superintendent of Police; and
o an eminent citizen nominated by the District Magistrate.

6. Crime prevention and investigations

7. Police performance

8. Police accountability
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4.1.Thegovernmentshouldframerulesontransfers,tenures,promotions,
rewardsandpunishmentsandthepoliceauthoritiesdesignatedtoadminister
theserules.Anydeparturefromtheserulesshouldbebroughttotheattention
ofthePolicePerformanceandAccountabilityCommission.

5.1.TheDirectorGeneralofPoliceshouldbeselectedbytheChiefMinister
fromapanelofthreenamespreparedbyaselectioncommittee.The
selectioncommitteeshouldbemadeupof:
otheChairmanoftheUnionPublicServiceCommissionastheChair;
otheunionHomeSecretary;
otheDirectoroftheIntelligenceBureau;
otheState'sChiefSecretary;and
otheState'sincumbentDirectorGeneralofPolice.

5.2.TheselectioncommitteemayconsulttheCentralVigilanceCommission
beforedrawingupapanel.

5.3.TheDirectorGeneralofPoliceshouldhaveafixedtenureofthreeyears.He
orsheshouldonlyberemovedwithintheperiodoftenureonthe
recommendationsofthePolicePerformanceandAccountabilityCommission
andforspecifiedreasons,madeinwritingtothegovernment.

6.1.Theinvestigationwingofthepolicewouldbeinsulatedfromunduepressureif
theDirectorGeneralofPoliceisselectedasrecommendedbytheRiberio
Committeeandgiventenure.Itwouldalsobeprotectedfromundue
pressureifthePolicePerformanceandAccountabilityCommission
dischargeditsfunctionsofoverseeingthepoliceandensuringaccountability.

6.2.Allinvestigatingofficersshouldbetrainedinscientificmethodsof
investigation.Investigatingofficersshouldnotbeusedforlawandorder
duties,exceptinsmallruralpolicestationswhereitisnotpossibleto
demarcatetheinvestigationandlawandorderfunctions.

6.3.Officersallocatedtoinvestigationsshouldnotbetransferredtoalawand
orderroleorotherdutiesuntiltheyhavecompletedatleastfiveyearsof
investigationswork.

5.SelectionofDirectorGeneralofPolice

6.Investigations

5.SelectionofDirectorGeneralofPolice

6.Investigations
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Riberio Committee
Second Report - March 1999

The following are selected recommendations from the Ribeiro Committee's second
report.

1.1. New legislation is needed to replace the Police Act of 1861.

2.1. The National Police Commission's recommendation that there should be a
union-level State Security Commission should be disregarded. The Supreme
Court has already given directions for the Central Bureau of Investigations to
be set up. The other organisations covered by the NPC recommendation
should not be subject to a central policing bureau (the Intelligence Bureau is
an intelligence organisation and the Border Security Force and the Central
Reserve Force are para-military groups none of these groups are involved
with local politics or politicians).

2.2. The Central Police Committee should advise the central government. The
State Security Commissions, as recommended in the NPC's seventh report,
should be constituted (see page 12 above, for a list of matters that the
Committee should advise on).

3.1. The recommendations of the Law Commission regarding the separation of
the investigative and law and order functions of the police should be
implemented urgently.

4.1. The NPC's recommendations regarding recruitment, training and welfare
of the constabulary should be implemented.

4.2. The minimum educational qualifications for recruitment as Constable should
be higher secondary school.

4.3. Each state should establish an independent Police Recruitment Board. The
Board should recruit all non-gazetted ranks.

1. Replace police law

2. Central mechanisms

3. Investigations

4. Recruitment

1. Replace police law

2. Central mechanisms

3. Investigations

4. Recruitment
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appointment after passing a final examination. 50% of vacancies for this

rank should be filled by direct recruitment, and 50% should be filled through

promotion.

3.1. A Police Training Advisory Council should be set up at the union level and

also in each state, to advise the relevant Home Minister on police training

3.2. Existing Constables should be retrained. Those who do not successfully

complete training should be compulsorily retired.

4.1. All promotions should be subject to completing mandatory pre-promotion

training and passing pre-promotion examinations.

5.1. A tenure policy should be put in place to prevent illegitimate political

interference in police functioning.

5.2. The Director General of Police should be appointed by the government from

two names put forward by a selection committee made up of:
o the Chief Justice of the state High Court as Chairperson;
o the state Chief Secretary; and
o an eminent public person

5.3. A Police Establishment Board, consisting of the Director General of Police

and three other members of the police force selected by the Director General

should be constituted to approve transfers of all officers of the rank of Deputy

Superintendent of Police and above.

5.4. The minimum tenure of all officers should be two years.

5.5. A committee should be constituted to hear representations from police

officers of the rank of Superintendent of Police and above alleging violation of

rules in the matter of postings and transfers. The Committee should comprise:
o the Chief Secretary as Chairperson,
o the Home Secretary; and
o the Director General of Police.

3. Training

4. Promotions

5. Appointments, transfers and fixed tenure

3. Training

4. Promotions

5. Appointments, transfers and fixed tenure
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6.Crimepreventionandinvestigations

7.Policeperformance

8.Policeaccountability

6.1.Ineachdistrict,thereshouldbeacrimepreventioncellmadeupofofficers
whospecialiseincrimepreventionwork.

6.2.Investigationandlawandorderfunctionsshouldbeseparated.Inthefirst
phase,thisseparationshouldtakeplaceatpolicestationlevelinurban
areas.AnadditionalSuperintendentofPoliceshouldbeexclusively
responsibleforcrimeandinvestigationwork.

6.3.Confessionsmadetoidentifiedofficers(Superintendentsandmoresenior
officers)shouldbeadmissibleinevidence.Thiswillrequirethedeletionof
sections25and26oftheIndianEvidenceAct1872.

6.4.Everypolicestationshouldbeequippedwithinvestigationkitsandeverysub-
divisionshouldhaveamobileforensicsciencelaboratory.

6.5.TheLawCommissionofIndiashouldreviewtheclassificationofoffencesinto
cognisable/non-cognisableforrelevancy.TheLawCommissionshouldalso
reviewthepowersofthepolicetoinvestigate.

7.1.ApermanentNationalCommissionforPolicingStandardsshouldbe
establishedtolaydowncommonstandardsforthepoliceacrossthe
differentstates,andtoensurestategovernmentssetupmechanismsto
enforcethestandards.

7.2.AnindependentInspectorateofPoliceshouldbesetupinlawtomonitor
thepoliceorganisationandtoprovidereportstothestategovernmenton
policefunctioning.TheInspectorateshouldprovideannualandthematic
reports.

7.3.Specialisationinparticularareasofpolicingshouldbeencouraged.

8.1.Anon-statutoryDistrictPoliceComplaintsAuthorityshouldbesetup.The
Authorityshouldbemadeupof:
otheDistrictMagistrateasChairperson;
oaseniorAdditionalSessionsJudge;
otheDistrictSuperintendentofPolice;and
oaneminentcitizennominatedbytheDistrictMagistrate.

6.Crimepreventionandinvestigations

7.Policeperformance

8.Policeaccountability
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8.2.Thepolicedepartmentitselfshouldinvestigatepubliccomplaintsagainstthe

police.Complainantswhoareunsatisfiedwiththeinternalprocessshould

makeacomplainttotheDistrictPoliceComplaintsAuthority.

8.3.Ifacomplaintismadeofrapeofawomanordeathofanypersonincustody,

ajudicialenquiryshouldbemandatory.

8.4.ThepoliceCodeofConductshouldbeenforcedandsimpler,moreeffective

proceduresforremovingcorruptofficersputinplace.

9.1.Stategovernmentsmustgivehighprioritytotheallocationofresourcesto

thepolice.

9.2.Centralfundsmarkedformodernisingorupgradingthepoliceorganisation

shouldonlybereleasedwherestategovernmentshavecompliedwithbasic

organisationalstandards,suchasdraftingahumanresourcesandcareer

planningsystem,ensuringatransparentrecruitment,promotionandtransfer

policyandmeetingminimumtrainingstandards.

10.1.Capabilitywithinidentifiedpoliceinstitutionsshouldbeenhanced.

IdentifiedpoliceinstitutionsincludetheNationalPoliceAcademy(training),

theCentralBureauofInvestigation(investigation),theIntelligenceBureau

(surveillance)andtheNationalCrimeRecordsBureau(cyber-technology

andforensics).

10.2.Specificoffencesthathaveinterstate,nationalandinternationalaspects

shouldbedeclaredfederaloffencesandinvestigatedbytheSpecialCrimes

DivisionoftheCentralBureauofInvestigation,whichshouldfunctionunder

theadministrativecontroloftheMinistryofHomeAffairs.

10.3.Standardsofproofandlegalproceduresrelatingtoterrorism-relatedcrimes

shouldbereviewed.Acomprehensivelawtoaddressterroristoffences

shouldbeenacted.

10.4.ThereshouldbeanationalCounter-terrorismCoordinatortopreparean

India-widecounter-terrorismplanandbudget.

9.Resources

10.Specificoffences

9.Resources

10.Specificoffences
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oasittingorretiredjudgenominatedbytheChiefJusticeofthestate'sHigh
Court;and

othreeothernon-politicalcitizensof“provenmeritandintegrity”.These
threecitizensshouldbechosenbyacommitteeputtogetherbythe
ChairpersonoftheNationalHumanRightsCommission.

1.3.Thefournon-politicalmembersoftheCommission,excludingtheChief
Secretary,shouldholdofficeforthreeyears.

1.4.TheCommission'spowersshouldbeadvisoryandrecommendatory.

1.5.TheCommissionshouldlookatpoliceperformanceandaccountability.Its
functionsshouldbethesameastheCommissioncontemplatedinthe
NationalPoliceCommission'ssecondreport(seesection3.6onpage6).
TheCommissionshouldalsobeempoweredtoensurethatnopremature
transfersofseniorofficers(abovetherankofSuperintendent)aremade
withouttheCommission'sclearanceandthatalltransfersarelawful.

2.1.ADistrictPoliceComplaintsAuthorityshouldbesetupineachdistrict.The
AuthoritywillbemadeupofthePrincipalDistrictandSessionsJudge,the
DistrictCollectorandtheDistrictSuperintendent

2.2.Thebodyshouldnotbesetupbystatute.Itshouldlookintocomplaintsmade
bythepublicofpoliceexcess,arbitraryarrestanddetention,falseimplication
incriminalcases,andcustodialviolence.TheAuthorityshouldthenmake
appropriaterecommendationstothePolicePerformanceandAccountability
Commission,aswellastothegovernmentandtheStateorNationalHuman
RightsCommission.

3.1.APoliceEstablishmentBoardshouldbesetupineachstate.TheBoard
willbemadeupoftheDirectorGeneralofPoliceandotherfourmost
seniorofficers.

3.2.ExistingrulesshouldbeamendedtogivetheBoardlegalauthoritytomonitor
alltransfers,promotions,rewardsandpunishmentsaswellasotherservice
relatedissues,withinthepoliceorganisation.

2.DistrictPoliceComplaintsAuthority

3.PoliceEstablishmentBoard

4.Governmentrulesontransfers,tenures,promotions,rewardsand
punishments

2.DistrictPoliceComplaintsAuthority

3.PoliceEstablishmentBoard

4.Governmentrulesontransfers,tenures,promotions,rewardsand
punishments
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5. Promotions

6. Training

5.1. The National Police Commission's recommendation that the hierarchy of the
police be reorganised, with reduced numbers of junior officers and more
officers in the mid-level ranks, should be implemented.

6.1. The quality of training in police training institutions must be improved to
enhance the performance and behaviour of the police.

5. Promotions

6. Training
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Padmanabhaiah Committee
2000

In January 2000, the central government put together another committee to look at

police reform, commonly known as the Padmanabhaiah Committee on Police

Reforms. The Committee completed its report in August 2000.

The Committee's terms of reference were very wide and required the Committee to

examine challenges that the police would face in the next millennium; to envision a

force that would be people friendly and yet able to effectively tackle problems of

organised crime, militancy and terrorism; suggest ways to transform the police into a

professional and competent force; identify mechanisms to insulate police from

political interference; consider redressal of public grievances and of police

grievances; devise ways of securing public trust and cooperation; and examine the

need for 'federal crimes' and creation of a Federal Law Enforcement Agency.

The following are some of the important recommendations of the Padmanabhaiah

Committee.

1.1. New legislation is needed to replace the Police Act of 1861.

2.1. Recruitment should focus on hiring sub-Inspectors instead of Constables.

To increase the ratio of senior to junior officers (referred to in the report as

a “teeth to tail ratio”), recruitment of Constabulary should be restricted

until a teeth to tail ratio of 1:4 is achieved. Currently, this ratio ranges

from 1:7 to 1:15 in different states.

2.2. Constables should be recruited at a young age. Candidates who have

passed the 10 class school examination and who are below 19 years of age

should be eligible to take an entrance examination. Successful candidates

should be put through a two-year training programme and qualify for

appointment only after passing a final examination.

2.3. Sub-Inspector candidates should have passed the 12 class school

examination. Candidates should be below 21 years of age and recruited on

the basis of results from an entrance examination. Successful candidates

should be put through a three-year training programme and qualify for

1. Replace police law

2. Recruitment
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8.2.Thepolicedepartmentitselfshouldinvestigatepubliccomplaintsagainstthe

police.Complainantswhoareunsatisfiedwiththeinternalprocessshould

makeacomplainttotheDistrictPoliceComplaintsAuthority.

8.3.Ifacomplaintismadeofrapeofawomanordeathofanypersonincustody,

ajudicialenquiryshouldbemandatory.

8.4.ThepoliceCodeofConductshouldbeenforcedandsimpler,moreeffective

proceduresforremovingcorruptofficersputinplace.

9.1.Stategovernmentsmustgivehighprioritytotheallocationofresourcesto

thepolice.

9.2.Centralfundsmarkedformodernisingorupgradingthepoliceorganisation

shouldonlybereleasedwherestategovernmentshavecompliedwithbasic

organisationalstandards,suchasdraftingahumanresourcesandcareer

planningsystem,ensuringatransparentrecruitment,promotionandtransfer

policyandmeetingminimumtrainingstandards.

10.1.Capabilitywithinidentifiedpoliceinstitutionsshouldbeenhanced.

IdentifiedpoliceinstitutionsincludetheNationalPoliceAcademy(training),

theCentralBureauofInvestigation(investigation),theIntelligenceBureau

(surveillance)andtheNationalCrimeRecordsBureau(cyber-technology

andforensics).

10.2.Specificoffencesthathaveinterstate,nationalandinternationalaspects

shouldbedeclaredfederaloffencesandinvestigatedbytheSpecialCrimes

DivisionoftheCentralBureauofInvestigation,whichshouldfunctionunder

theadministrativecontroloftheMinistryofHomeAffairs.

10.3.Standardsofproofandlegalproceduresrelatingtoterrorism-relatedcrimes

shouldbereviewed.Acomprehensivelawtoaddressterroristoffences

shouldbeenacted.

10.4.ThereshouldbeanationalCounter-terrorismCoordinatortopreparean

India-widecounter-terrorismplanandbudget.

9.Resources

10.Specificoffences

9.Resources

10.Specificoffences

28PolicereformdebatesinIndia-Selectedrecommendations
CommonwealthHumanRightsInitiative

oasittingorretiredjudgenominatedbytheChiefJusticeofthestate'sHigh
Court;and

othreeothernon-politicalcitizensof“provenmeritandintegrity”.These
threecitizensshouldbechosenbyacommitteeputtogetherbythe
ChairpersonoftheNationalHumanRightsCommission.

1.3.Thefournon-politicalmembersoftheCommission,excludingtheChief
Secretary,shouldholdofficeforthreeyears.

1.4.TheCommission'spowersshouldbeadvisoryandrecommendatory.

1.5.TheCommissionshouldlookatpoliceperformanceandaccountability.Its
functionsshouldbethesameastheCommissioncontemplatedinthe
NationalPoliceCommission'ssecondreport(seesection3.6onpage6).
TheCommissionshouldalsobeempoweredtoensurethatnopremature
transfersofseniorofficers(abovetherankofSuperintendent)aremade
withouttheCommission'sclearanceandthatalltransfersarelawful.

2.1.ADistrictPoliceComplaintsAuthorityshouldbesetupineachdistrict.The
AuthoritywillbemadeupofthePrincipalDistrictandSessionsJudge,the
DistrictCollectorandtheDistrictSuperintendent

2.2.Thebodyshouldnotbesetupbystatute.Itshouldlookintocomplaintsmade
bythepublicofpoliceexcess,arbitraryarrestanddetention,falseimplication
incriminalcases,andcustodialviolence.TheAuthorityshouldthenmake
appropriaterecommendationstothePolicePerformanceandAccountability
Commission,aswellastothegovernmentandtheStateorNationalHuman
RightsCommission.

3.1.APoliceEstablishmentBoardshouldbesetupineachstate.TheBoard
willbemadeupoftheDirectorGeneralofPoliceandotherfourmost
seniorofficers.

3.2.ExistingrulesshouldbeamendedtogivetheBoardlegalauthoritytomonitor
alltransfers,promotions,rewardsandpunishmentsaswellasotherservice
relatedissues,withinthepoliceorganisation.

2.DistrictPoliceComplaintsAuthority

3.PoliceEstablishmentBoard

4.Governmentrulesontransfers,tenures,promotions,rewardsand
punishments
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5. Promotions

6. Training

5.1. The National Police Commission's recommendation that the hierarchy of the
police be reorganised, with reduced numbers of junior officers and more
officers in the mid-level ranks, should be implemented.

6.1. The quality of training in police training institutions must be improved to
enhance the performance and behaviour of the police.

5. Promotions

6. Training
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Padmanabhaiah Committee
2000

In January 2000, the central government put together another committee to look at

police reform, commonly known as the Padmanabhaiah Committee on Police

Reforms. The Committee completed its report in August 2000.

The Committee's terms of reference were very wide and required the Committee to

examine challenges that the police would face in the next millennium; to envision a

force that would be people friendly and yet able to effectively tackle problems of

organised crime, militancy and terrorism; suggest ways to transform the police into a

professional and competent force; identify mechanisms to insulate police from

political interference; consider redressal of public grievances and of police

grievances; devise ways of securing public trust and cooperation; and examine the

need for 'federal crimes' and creation of a Federal Law Enforcement Agency.

The following are some of the important recommendations of the Padmanabhaiah

Committee.

1.1. New legislation is needed to replace the Police Act of 1861.

2.1. Recruitment should focus on hiring sub-Inspectors instead of Constables.

To increase the ratio of senior to junior officers (referred to in the report as

a “teeth to tail ratio”), recruitment of Constabulary should be restricted

until a teeth to tail ratio of 1:4 is achieved. Currently, this ratio ranges

from 1:7 to 1:15 in different states.

2.2. Constables should be recruited at a young age. Candidates who have

passed the 10 class school examination and who are below 19 years of age

should be eligible to take an entrance examination. Successful candidates

should be put through a two-year training programme and qualify for

appointment only after passing a final examination.

2.3. Sub-Inspector candidates should have passed the 12 class school

examination. Candidates should be below 21 years of age and recruited on

the basis of results from an entrance examination. Successful candidates

should be put through a three-year training programme and qualify for
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4.1.Thegovernmentshouldframerulesontransfers,tenures,promotions,
rewardsandpunishmentsandthepoliceauthoritiesdesignatedtoadminister
theserules.Anydeparturefromtheserulesshouldbebroughttotheattention
ofthePolicePerformanceandAccountabilityCommission.

5.1.TheDirectorGeneralofPoliceshouldbeselectedbytheChiefMinister
fromapanelofthreenamespreparedbyaselectioncommittee.The
selectioncommitteeshouldbemadeupof:
otheChairmanoftheUnionPublicServiceCommissionastheChair;
otheunionHomeSecretary;
otheDirectoroftheIntelligenceBureau;
otheState'sChiefSecretary;and
otheState'sincumbentDirectorGeneralofPolice.

5.2.TheselectioncommitteemayconsulttheCentralVigilanceCommission
beforedrawingupapanel.

5.3.TheDirectorGeneralofPoliceshouldhaveafixedtenureofthreeyears.He
orsheshouldonlyberemovedwithintheperiodoftenureonthe
recommendationsofthePolicePerformanceandAccountabilityCommission
andforspecifiedreasons,madeinwritingtothegovernment.

6.1.Theinvestigationwingofthepolicewouldbeinsulatedfromunduepressureif
theDirectorGeneralofPoliceisselectedasrecommendedbytheRiberio
Committeeandgiventenure.Itwouldalsobeprotectedfromundue
pressureifthePolicePerformanceandAccountabilityCommission
dischargeditsfunctionsofoverseeingthepoliceandensuringaccountability.

6.2.Allinvestigatingofficersshouldbetrainedinscientificmethodsof
investigation.Investigatingofficersshouldnotbeusedforlawandorder
duties,exceptinsmallruralpolicestationswhereitisnotpossibleto
demarcatetheinvestigationandlawandorderfunctions.

6.3.Officersallocatedtoinvestigationsshouldnotbetransferredtoalawand
orderroleorotherdutiesuntiltheyhavecompletedatleastfiveyearsof
investigationswork.

5.SelectionofDirectorGeneralofPolice

6.Investigations

5.SelectionofDirectorGeneralofPolice

6.Investigations
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Riberio Committee
Second Report - March 1999

The following are selected recommendations from the Ribeiro Committee's second
report.

1.1. New legislation is needed to replace the Police Act of 1861.

2.1. The National Police Commission's recommendation that there should be a
union-level State Security Commission should be disregarded. The Supreme
Court has already given directions for the Central Bureau of Investigations to
be set up. The other organisations covered by the NPC recommendation
should not be subject to a central policing bureau (the Intelligence Bureau is
an intelligence organisation and the Border Security Force and the Central
Reserve Force are para-military groups none of these groups are involved
with local politics or politicians).

2.2. The Central Police Committee should advise the central government. The
State Security Commissions, as recommended in the NPC's seventh report,
should be constituted (see page 12 above, for a list of matters that the
Committee should advise on).

3.1. The recommendations of the Law Commission regarding the separation of
the investigative and law and order functions of the police should be
implemented urgently.

4.1. The NPC's recommendations regarding recruitment, training and welfare
of the constabulary should be implemented.

4.2. The minimum educational qualifications for recruitment as Constable should
be higher secondary school.

4.3. Each state should establish an independent Police Recruitment Board. The
Board should recruit all non-gazetted ranks.

1. Replace police law

2. Central mechanisms

3. Investigations

4. Recruitment

1. Replace police law

2. Central mechanisms

3. Investigations

4. Recruitment
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appointment after passing a final examination. 50% of vacancies for this

rank should be filled by direct recruitment, and 50% should be filled through

promotion.

3.1. A Police Training Advisory Council should be set up at the union level and

also in each state, to advise the relevant Home Minister on police training

3.2. Existing Constables should be retrained. Those who do not successfully

complete training should be compulsorily retired.

4.1. All promotions should be subject to completing mandatory pre-promotion

training and passing pre-promotion examinations.

5.1. A tenure policy should be put in place to prevent illegitimate political

interference in police functioning.

5.2. The Director General of Police should be appointed by the government from

two names put forward by a selection committee made up of:
o the Chief Justice of the state High Court as Chairperson;
o the state Chief Secretary; and
o an eminent public person

5.3. A Police Establishment Board, consisting of the Director General of Police

and three other members of the police force selected by the Director General

should be constituted to approve transfers of all officers of the rank of Deputy

Superintendent of Police and above.

5.4. The minimum tenure of all officers should be two years.

5.5. A committee should be constituted to hear representations from police

officers of the rank of Superintendent of Police and above alleging violation of

rules in the matter of postings and transfers. The Committee should comprise:
o the Chief Secretary as Chairperson,
o the Home Secretary; and
o the Director General of Police.

3. Training

4. Promotions

5. Appointments, transfers and fixed tenure
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4. Promotions

5. Appointments, transfers and fixed tenure
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6.Crimepreventionandinvestigations

7.Policeperformance

8.Policeaccountability

6.1.Ineachdistrict,thereshouldbeacrimepreventioncellmadeupofofficers
whospecialiseincrimepreventionwork.

6.2.Investigationandlawandorderfunctionsshouldbeseparated.Inthefirst
phase,thisseparationshouldtakeplaceatpolicestationlevelinurban
areas.AnadditionalSuperintendentofPoliceshouldbeexclusively
responsibleforcrimeandinvestigationwork.

6.3.Confessionsmadetoidentifiedofficers(Superintendentsandmoresenior
officers)shouldbeadmissibleinevidence.Thiswillrequirethedeletionof
sections25and26oftheIndianEvidenceAct1872.

6.4.Everypolicestationshouldbeequippedwithinvestigationkitsandeverysub-
divisionshouldhaveamobileforensicsciencelaboratory.

6.5.TheLawCommissionofIndiashouldreviewtheclassificationofoffencesinto
cognisable/non-cognisableforrelevancy.TheLawCommissionshouldalso
reviewthepowersofthepolicetoinvestigate.

7.1.ApermanentNationalCommissionforPolicingStandardsshouldbe
establishedtolaydowncommonstandardsforthepoliceacrossthe
differentstates,andtoensurestategovernmentssetupmechanismsto
enforcethestandards.

7.2.AnindependentInspectorateofPoliceshouldbesetupinlawtomonitor
thepoliceorganisationandtoprovidereportstothestategovernmenton
policefunctioning.TheInspectorateshouldprovideannualandthematic
reports.

7.3.Specialisationinparticularareasofpolicingshouldbeencouraged.

8.1.Anon-statutoryDistrictPoliceComplaintsAuthorityshouldbesetup.The
Authorityshouldbemadeupof:
otheDistrictMagistrateasChairperson;
oaseniorAdditionalSessionsJudge;
otheDistrictSuperintendentofPolice;and
oaneminentcitizennominatedbytheDistrictMagistrate.

6.Crimepreventionandinvestigations

7.Policeperformance

8.Policeaccountability
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4.1. The government should frame rules on transfers, tenures, promotions,
rewards and punishments and the police authorities designated to administer
these rules. Any departure from these rules should be brought to the attention
of the Police Performance and Accountability Commission.

5.1. The Director General of Police should be selected by the Chief Minister
from a panel of three names prepared by a selection committee. The
selection committee should be made up of:
o the Chairman of the Union Public Service Commission as the Chair;
o the union Home Secretary;
o the Director of the Intelligence Bureau;
o the State's Chief Secretary; and
o the State's incumbent Director General of Police.

5.2. The selection committee may consult the Central Vigilance Commission
before drawing up a panel.

5.3. The Director General of Police should have a fixed tenure of three years. He
or she should only be removed within the period of tenure on the
recommendations of the Police Performance and Accountability Commission
and for specified reasons, made in writing to the government.

6.1. The investigation wing of the police would be insulated from undue pressure if
the Director General of Police is selected as recommended by the Riberio
Committee and given tenure. It would also be protected from undue
pressure if the Police Performance and Accountability Commission
discharged its functions of overseeing the police and ensuring accountability.

6.2. All investigating officers should be trained in scientific methods of
investigation. Investigating officers should not be used for law and order
duties, except in small rural police stations where it is not possible to
demarcate the investigation and law and order functions.

6.3. Officers allocated to investigations should not be transferred to a law and
order role or other duties until they have completed at least five years of
investigations work.

5. Selection of Director General of Police

6. Investigations
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RiberioCommittee
SecondReport-March1999

ThefollowingareselectedrecommendationsfromtheRibeiroCommittee'ssecond
report.

1.1.NewlegislationisneededtoreplacethePoliceActof1861.

2.1.TheNationalPoliceCommission'srecommendationthatthereshouldbea
union-levelStateSecurityCommissionshouldbedisregarded.TheSupreme
CourthasalreadygivendirectionsfortheCentralBureauofInvestigationsto
besetup.TheotherorganisationscoveredbytheNPCrecommendation
shouldnotbesubjecttoacentralpolicingbureau(theIntelligenceBureauis
anintelligenceorganisationandtheBorderSecurityForceandtheCentral
ReserveForcearepara-militarygroupsnoneofthesegroupsareinvolved
withlocalpoliticsorpoliticians).

2.2.TheCentralPoliceCommitteeshouldadvisethecentralgovernment.The
StateSecurityCommissions,asrecommendedintheNPC'sseventhreport,
shouldbeconstituted(seepage12above,foralistofmattersthatthe
Committeeshouldadviseon).

3.1.TherecommendationsoftheLawCommissionregardingtheseparationof
theinvestigativeandlawandorderfunctionsofthepoliceshouldbe
implementedurgently.

4.1.TheNPC'srecommendationsregardingrecruitment,trainingandwelfare
oftheconstabularyshouldbeimplemented.

4.2.TheminimumeducationalqualificationsforrecruitmentasConstableshould
behighersecondaryschool.

4.3.EachstateshouldestablishanindependentPoliceRecruitmentBoard.The
Boardshouldrecruitallnon-gazettedranks.

1.Replacepolicelaw
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appointmentafterpassingafinalexamination.50%ofvacanciesforthis

rankshouldbefilledbydirectrecruitment,and50%shouldbefilledthrough

promotion.

3.1.APoliceTrainingAdvisoryCouncilshouldbesetupattheunionleveland

alsoineachstate,toadvisetherelevantHomeMinisteronpolicetraining

3.2.ExistingConstablesshouldberetrained.Thosewhodonotsuccessfully

completetrainingshouldbecompulsorilyretired.

4.1.Allpromotionsshouldbesubjecttocompletingmandatorypre-promotion

trainingandpassingpre-promotionexaminations.

5.1.Atenurepolicyshouldbeputinplacetopreventillegitimatepolitical

interferenceinpolicefunctioning.

5.2.TheDirectorGeneralofPoliceshouldbeappointedbythegovernmentfrom

twonamesputforwardbyaselectioncommitteemadeupof:
otheChiefJusticeofthestateHighCourtasChairperson;
othestateChiefSecretary;and
oaneminentpublicperson

5.3.APoliceEstablishmentBoard,consistingoftheDirectorGeneralofPolice

andthreeothermembersofthepoliceforceselectedbytheDirectorGeneral

shouldbeconstitutedtoapprovetransfersofallofficersoftherankofDeputy

SuperintendentofPoliceandabove.

5.4.Theminimumtenureofallofficersshouldbetwoyears.

5.5.Acommitteeshouldbeconstitutedtohearrepresentationsfrompolice

officersoftherankofSuperintendentofPoliceandaboveallegingviolationof

rulesinthematterofpostingsandtransfers.TheCommitteeshouldcomprise:
otheChiefSecretaryasChairperson,
otheHomeSecretary;and
otheDirectorGeneralofPolice.

3.Training
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5.Appointments,transfersandfixedtenure

3.Training

4.Promotions

5.Appointments,transfersandfixedtenure

26PolicereformdebatesinIndia-Selectedrecommendations
CommonwealthHumanRightsInitiative

6. Crime prevention and investigations

7. Police performance

8. Police accountability

6.1. In each district, there should be a crime prevention cell made up of officers
who specialise in crime prevention work.

6.2. Investigation and law and order functions should be separated. In the first
phase, this separation should take place at police station level in urban
areas. An additional Superintendent of Police should be exclusively
responsible for crime and investigation work.

6.3. Confessions made to identified officers (Superintendents and more senior
officers) should be admissible in evidence. This will require the deletion of
sections 25 and 26 of the Indian Evidence Act 1872.

6.4. Every police station should be equipped with investigation kits and every sub-
division should have a mobile forensic science laboratory.

6.5. The Law Commission of India should review the classification of offences into
cognisable/non-cognisable for relevancy. The Law Commission should also
review the powers of the police to investigate.

7.1. A permanent National Commission for Policing Standards should be
established to lay down common standards for the police across the
different states, and to ensure state governments set up mechanisms to
enforce the standards.

7.2. An independent Inspectorate of Police should be set up in law to monitor
the police organisation and to provide reports to the state government on
police functioning. The Inspectorate should provide annual and thematic
reports.

7.3. Specialisation in particular areas of policing should be encouraged.

8.1. A non-statutory District Police Complaints Authority should be set up. The
Authority should be made up of:
o the District Magistrate as Chairperson;
o a senior Additional Sessions Judge;
o the District Superintendent of Police; and
o an eminent citizen nominated by the District Magistrate.

6. Crime prevention and investigations

7. Police performance

8. Police accountability
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8.2. The police department itself should investigate public complaints against the

police. Complainants who are unsatisfied with the internal process should

make a complaint to the District Police Complaints Authority.

8.3. If a complaint is made of rape of a woman or death of any person in custody,

a judicial enquiry should be mandatory.

8.4. The police Code of Conduct should be enforced and simpler, more effective

procedures for removing corrupt officers put in place.

9.1. State governments must give high priority to the allocation of resources to

the police.

9.2. Central funds marked for modernising or upgrading the police organisation

should only be released where state governments have complied with basic

organisational standards, such as drafting a human resources and career

planning system, ensuring a transparent recruitment, promotion and transfer

policy and meeting minimum training standards.

10.1. Capability within identified police institutions should be enhanced.

Identified police institutions include the National Police Academy (training),

the Central Bureau of Investigation (investigation), the Intelligence Bureau

(surveillance) and the National Crime Records Bureau (cyber-technology

and forensics).

10.2. Specific offences that have interstate, national and international aspects

should be declared federal offences and investigated by the Special Crimes

Division of the Central Bureau of Investigation, which should function under

the administrative control of the Ministry of Home Affairs.

10.3. Standards of proof and legal procedures relating to terrorism-related crimes

should be reviewed. A comprehensive law to address terrorist offences

should be enacted.

10.4. There should be a national Counter-terrorism Coordinator to prepare an

India-wide counter-terrorism plan and budget.

9. Resources

10. Specific offences

9. Resources

10. Specific offences
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o a sitting or retired judge nominated by the Chief Justice of the state's High
Court; and

o three other non-political citizens of “proven merit and integrity”. These
three citizens should be chosen by a committee put together by the
Chairperson of the National Human Rights Commission.

1.3. The four non-political members of the Commission, excluding the Chief
Secretary, should hold office for three years.

1.4. The Commission's powers should be advisory and recommendatory.

1.5. The Commission should look at police performance and accountability. Its
functions should be the same as the Commission contemplated in the
National Police Commission's second report (see section 3.6 on page 6).
The Commission should also be empowered to ensure that no premature
transfers of senior officers (above the rank of Superintendent) are made
without the Commission's clearance and that all transfers are lawful.

2.1. A District Police Complaints Authority should be set up in each district. The
Authority will be made up of the Principal District and Sessions Judge, the
District Collector and the District Superintendent

2.2. The body should not be set up by statute. It should look into complaints made
by the public of police excess, arbitrary arrest and detention, false implication
in criminal cases, and custodial violence. The Authority should then make
appropriate recommendations to the Police Performance and Accountability
Commission, as well as to the government and the State or National Human
Rights Commission.

3.1. A Police Establishment Board should be set up in each state. The Board
will be made up of the Director General of Police and other four most
senior officers.

3.2. Existing rules should be amended to give the Board legal authority to monitor
all transfers, promotions, rewards and punishments as well as other service
related issues, within the police organisation.

2. District Police Complaints Authority

3. Police Establishment Board

4. Government rules on transfers, tenures, promotions, rewards and
punishments
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punishments
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5.Promotions

6.Training

5.1.TheNationalPoliceCommission'srecommendationthatthehierarchyofthe
policebereorganised,withreducednumbersofjuniorofficersandmore
officersinthemid-levelranks,shouldbeimplemented.

6.1.Thequalityoftraininginpolicetraininginstitutionsmustbeimprovedto
enhancetheperformanceandbehaviourofthepolice.

5.Promotions

6.Training
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PadmanabhaiahCommittee
2000

InJanuary2000,thecentralgovernmentputtogetheranothercommitteetolookat

policereform,commonlyknownasthePadmanabhaiahCommitteeonPolice

Reforms.TheCommitteecompleteditsreportinAugust2000.

TheCommittee'stermsofreferencewereverywideandrequiredtheCommitteeto

examinechallengesthatthepolicewouldfaceinthenextmillennium;toenvisiona

forcethatwouldbepeoplefriendlyandyetabletoeffectivelytackleproblemsof

organisedcrime,militancyandterrorism;suggestwaystotransformthepoliceintoa

professionalandcompetentforce;identifymechanismstoinsulatepolicefrom

politicalinterference;considerredressalofpublicgrievancesandofpolice

grievances;devisewaysofsecuringpublictrustandcooperation;andexaminethe

needfor'federalcrimes'andcreationofaFederalLawEnforcementAgency.

ThefollowingaresomeoftheimportantrecommendationsofthePadmanabhaiah

Committee.

1.1.NewlegislationisneededtoreplacethePoliceActof1861.

2.1.Recruitmentshouldfocusonhiringsub-InspectorsinsteadofConstables.

Toincreasetheratioofseniortojuniorofficers(referredtointhereportas

a“teethtotailratio”),recruitmentofConstabularyshouldberestricted

untilateethtotailratioof1:4isachieved.Currently,thisratioranges

from1:7to1:15indifferentstates.

2.2.Constablesshouldberecruitedatayoungage.Candidateswhohave

passedthe10classschoolexaminationandwhoarebelow19yearsofage

shouldbeeligibletotakeanentranceexamination.Successfulcandidates

shouldbeputthroughatwo-yeartrainingprogrammeandqualifyfor

appointmentonlyafterpassingafinalexamination.

2.3.Sub-Inspectorcandidatesshouldhavepassedthe12classschool

examination.Candidatesshouldbebelow21yearsofageandrecruitedon

thebasisofresultsfromanentranceexamination.Successfulcandidates

shouldbeputthroughathree-yeartrainingprogrammeandqualifyfor

1.Replacepolicelaw

2.Recruitment
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2.3.Thefivenon-politicalmembersshallbeappointedbyaselectionpanel.To

ensuretheindependenceofthenon-politicalmembers,theselectionpanel

mustbemadeupof:
oaretiredChiefJusticeoftheHighCourtnominatedbythecurrentChief

JusticeoftheHighCourt;
otheChairoftheStatePublicServiceCommission;and
otheChairoftheStateHumanRightsCommission,orinitsabsence,a

personnominatedbytheChairoftheNationalHumanRights

Commission.

2.4.TheBoardshallperformthefollowingfunctions:
oframebroadpolicyguidelinesforpromotingefficient,effective,

responsiveandaccountablepolicing;
oselectandprepareapanel(onthebasisofseniorityandmeritseebelow)

ofthreeseniormostpoliceofficersforpromotiontothepostofDirector

GeneralofPolice;
oidentifyperformanceindicatorsforpoliceevaluation;and
oconductorganisationalperformanceevaluation.

3.1.TheDirectorGeneralofPolicemustbeappointedbythegovernmentfrom

amongstthethreeofthemostseniorofficersselectedbytheStatePolice

Board.
3.2.WhentheStatePoliceBoardisselectingofficerstobeconsideredbythe

government,itmusttakeintoaccountthefollowing:
olengthofserviceandfitnessofhealth;
operformanceappraisalreports(forthelast15years);
otheofficer'srangeofrelevantexperience,includingworkexperiencein

centralpoliceorganisations,andtrainingcoursestaken;
oindictmentforanycriminalordisciplinaryproceedingsorifacourthas

framedchargesagainsttheofficerincasesinvolvingcorruptionormoral

turpitude;and
oanyawardsforgallantry,ordistinguishedandmeritoriousservice.

4.1.Allofficersmustbeprovidedwithaminimumoftwoyearstenureina

particularposttoensuretheyarefreetocompletetheirtasksfreeof

illegitimateinterference.Anauthoritymandatedtotransferofficersofa

particularrank(ortoaparticularpost)maytransferofficersbeforethe

passingoftwoyears,butonlyifreasonsarerecorded.

3.SelectionofDirectorGeneralofPolice

4.Securityoftenure

3.SelectionofDirectorGeneralofPolice

4.Securityoftenure
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NationalPoliceCommission
Seventhreport-May1981

Thefollowingrecommendationshavebeenselectedfromtheseventhreportofthe
NPC.

1.1.Apolicestationinaruralareashouldnothaveterritorialjurisdictionof
morethan150kilometres.

1.2.Inurbanareas,populationdensityshouldbethemainconsiderationwhen
creatingjurisdiction.

1.3.Apolicestationshouldnotservicemorethan60,000people.Ifthestation
registersmorethan700crimesannually,anotherpolicestationshouldbeset
up.

1.4.Policestationsincitiesthatdealwithmorethan900cognisableoffences
undertheIndianPenalCodeannuallyshouldhaveaDeputySuperintendent
orAssistantSuperintendentasStationHouseOfficers.PoliceStations
investigatingover300IPCcasesperyearshouldbeheadedbyanInspector
ofPolice.Thethirdcategorywillconsistofsmallerpolicestationsheadedby
SubInspectors.

1.5.Aninvestigatingofficershouldnotberequiredtoinvestigatemorethan
between50and60caseseachyear.

2.1.Thereshouldbeanincreaseinthenumberofficersatthemiddlelevelof
thepolicehierarchy(AssistantSub-Inspector,Sub-Inspector,and
Inspector).

2.2.Thereshouldbeareductioninthenumberofjuniorofficers(constabulary).
Thiswillprovidealargernumberofinvestigatingofficersandimprove
promotionalopportunitiesforjuniorofficers.

3.1.Theinternalmanagementofeachpoliceorganisationshouldbethe
responsibilityoftheChiefofPolice.TheChiefofPolice'spowersregarding
personnel,financialandinfrastructuremanagementshouldbeincreased.

1.Standardsforpolicestations

2.Policehierarchy

3.Internalmanagement

1.Standardsforpolicestations

2.Policehierarchy

3.Internalmanagement

PolicereformdebatesinIndia-Selectedrecommendations17
CommonwealthHumanRightsInitiative

Ribeiro Committee
1998 - 1999

Ribeiro Committee
First report - October 1998

In 1996, two former senior police officers (“the petitioners”) filed a public interest case
in the Supreme Court requesting the Court to direct the governments of India to
implement the recommendations of the National Police Commission. In May 1998
the government set up the Ribeiro Committee in compliance with the directions of the
Court. The Committee's terms of reference were to review action taken to implement
the recommendations of the National Police Commission, the National Human Rights
Commission and the Vohra Committee, to suggest ways and means to implement the
pending recommendations and to make any other recommendations which it
considered necessary.

At the petitioner's request, the Supreme Court directed the Committee to review the
action taken to implement the National Police Commission's recommendations. The
Supreme Court specifically asked for recommendations on State Security
Commissions (or Police Authorities), procedures for the appointment of Police Chiefs
(focusing on transparency, promotion on merit and tenure) and separating the
investigation and law and order functions of the police.

The Committee released two reports. The first, released in October 1998, dealt with
the Supreme Court's specific concerns. The second, more general report, was
released in March 1999.

The following are selected recommendations from the Ribeiro Committee's first report.

1.1. A State Security Commission, as recommended by the National Police
Commission (see Section 3.6 under Second Report of NPC at page 6), should
be set up in each state. It should be called the Police Performance and
Accountability Commission.

1.2. The Commission should be convened by the Deputy General of Police, who
should also be its secretary. The Commission should be made up of the
following members:
o the Minister in charge of police as the Chairperson;
o the leader of the opposition;
o the Chief Secretary of the state;

1. Police Performance and Accountability Commission
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11. Miscellaneous

11.1. A Constable should be classified as a skilled worker.

11.2. In recognition of the shift nature of police work, police personnel should be
provided one day off each week and required to go on earned leave each
year. Holiday homes may be constructed for police personnel.

11.3. VIP security needs to be reviewed and dismantled.

11.4. Community policing philosophies should be embraced. The union
government should produce a handbook on community policing, provide
training on community policing and fund pilot community policing projects.

11.5. Administration of the criminal justice system should be reviewed and
comprehensively reformed.

11. Miscellaneous
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4.StateArmedBattalions

5.EstablishmentofaCentralPoliceCommittee

6.EstablishmentofanAllIndiaPoliceInstitute

4.1.Thereshouldbeacentrallawtoensureuniformityincomposition,officer
patterns,training,disciplineandefficiencyofstatearmedpolicebattalions.

5.1.ACentralPoliceCommitteeshouldbecreatedtoadviseandmonitorthe
police.TheCentralPoliceCommitteeshouldadvisethecentralgovernment
andStateSecurityCommissionsonthefollowingmatters:
opoliceorganisationandpolicereformsingeneralterms;
ocentralgrantsandloanstothestatepoliceforcesfortheirmodernisation

anddevelopment;and
obudgetaryallotmentstostatepoliceforces.

5.2.TheCommitteecouldalsogenerallyevaluatepolicingnationally.

6.1.AnAllIndiaPoliceInstituteshouldbecreated.TheInstitutewouldbea
professionalorganisationforpoliceandshouldfunctionundertheCentral
PoliceCommittee.

4.StateArmedBattalions

5.EstablishmentofaCentralPoliceCommittee

6.EstablishmentofanAllIndiaPoliceInstitute
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National Police Commission
Eighth report - May 1981

The following recommendations have been selected from the eighth report of the
NPC.

1.1. There should be continuous monitoring of the performance of each police
force. The State Security Commission should have an independent cell to
evaluate police performance.

1.2. The State Security Commission will prepare a report on the performance of
the police in its state for the state legislature. This report will be informed by
the Chief of Police's annual administration report and the Central Police
Committee's assessment report.

1.3. Police officers should be taught the concept of accountability to the people,
both as individuals and as an organisation.

2.1. Protection available to the police officers should be withdrawn under
sections 132 and 197 of the Code of Criminal Procedure, which provide
protection to various categories of public servants from prosecution for
acts they commit in the course of performing their duties.

2.2. The state should pay for the defence of a police officer who is being
prosecuted.

3.1. The current police Act should be replaced. The new law should change the
system of superintendence and control over the police and mandate the
police to promote the rule of law and render impartial service to the
community.

1. Accountability for performance

2. Withdrawal of protection from prosecution

3. Replace Police Act

1. Accountability for performance

2. Withdrawal of protection from prosecution

3. Replace Police Act
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Police Act Drafting Committee
2005 - 2006

In 2005, the Government of India set up another committee known as the Police Act
Drafting Committee, chaired by Soli Sorabjee. The Committee began sitting in
September 2005 and submitted a Model Police Act to the union government in
October 2006.

The Committee's terms of reference were to draft a new Police Act in light of the
changing role and responsibilities of the police, as well as the challenges presented by
the increase in insurgency, militancy and naxalism in India. The terms of reference
required the new Act to include measures to change the police attitude (including a
working methodology to involve the community in policing) and reflect the
community's expectations of a modern police service. When drafting the law, the
Committee was also required to consider forensic methods of policing. The terms of
reference also mandated that the new Police Act should address the issues of human
rights, concerns for women, and people belonging to Scheduled Castes and
Scheduled Tribes.

The preamble to the Model Police Act 2006 that was produced by the Committee sets
out its vision of policing.

WHEREAS respect for and promotion of the human rights of the people, and
protection of their civil, political, social, economic and cultural rights, is the primary
concern of the Rule of Law;

AND WHEREAS, it is the constitutional obligation of the State to provide
impartial and efficient Police Service safeguarding the interests of vulnerable
sections of society including the minorities, and responding to the democratic
aspirations of citizens;

AND WHEREAS such functioning of the police personnel needs to be
professionally organised, service oriented, free from extraneous influences and
accountable to law;

AND WHEREAS it is expedient to redefine the role of the police, its duties
and responsibilities, by taking into account the emerging challenges of policing and
security of State, the imperatives of good governance, and respect for human rights;

AND WHEREAS it is essential to appropriately empower the police to enable
it to function as an efficient, effective, people-friendly and responsive agency;

NOW, THEREFORE, since it is necessary for this purpose to enact a new
law relating to the establishment and management of the Police Service, it is
hereby enacted as follows:

The Preamble
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ThefollowingaresomeimportantprovisionstakenfromtheModelPoliceAct2006.

1.1.Superintendenceofthepoliceshallvestintherelevantstategovernment.
Thestategovernmentmustberesponsibleforensuringanefficient,effective,
responsiveandaccountablepoliceservice.

1.2.Superintendenceshallbelimitedtopromoting“professionalefficiencyofthe
police”andensuringthat“[police]performanceisatalltimesinaccordance
withlaw.”Thisshallbeachievedbylayingdownpoliciesandguidelines,
settingstandardsforqualitypolicing,facilitatingtheimplementationof
standardsandensuringthatthepoliceserviceperformsitstasksandhas
functionalautonomy.

1.3.AdministrationofthepoliceshallvestintheDirectorGeneralofPolice.The
governmentshallnotbeabletointerferewiththeDirectorGeneral'spowers
exceptinaccordancewithprescribedrulesorinexceptionalcircumstances
(wherereasonsshouldberecorded).Thepowersofadministrationwill
include:
osupervisingthefunctioningofthepoliceatalllevels;
oappointmenttosubordinateranks(allofficersbelowtherankofDeputy

SuperintendentofPolice);
odeployment;
otransfersanddisciplinaryactionuptoandinclusiveoftherankof

InspectorofPolice;and
oadvisingthegovernmentontheplacementofofficersofandabovethe

rankofAssistant/DeputySuperintendentofPolice.

2.1.TheStateSecurityCommissionsuggestedbytheNationalPoliceCommission
mustbeputinplaceandshallbecalledtheStatePoliceBoard.

2.2.TheStatePoliceBoardmustbecreatedbylegislation.Itshallbecomposed
of:
otheHomeMinisterasitsChairperson;
otheLeaderoftheOppositioninthestateassembly;
oaretiredHighCourtjudgenominatedbytheChiefJusticeoftheHigh

Court;
otheChiefSecretary;
otheHomeSecretary;
otheDirectorGeneralofPoliceasthemembersecretary;and
ofivenon-politicalpersonsofprovenintegrityandcompetencefromthe

fieldsofacademia,law,publicadministration,mediaornon-
governmentorganisations.

1.Controlandsupervisionofthepolice

2.StatePoliceBoard

1.Controlandsupervisionofthepolice

2.StatePoliceBoard
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4. State Armed Battalions

5. Establishment of a Central Police Committee

6. Establishment of an All India Police Institute

4.1. There should be a central law to ensure uniformity in composition, officer
patterns, training, discipline and efficiency of state armed police battalions.

5.1. A Central Police Committee should be created to advise and monitor the
police. The Central Police Committee should advise the central government
and State Security Commissions on the following matters:
o police organisation and police reforms in general terms;
o central grants and loans to the state police forces for their modernisation

and development; and
o budgetary allotments to state police forces.

5.2. The Committee could also generally evaluate policing nationally.

6.1. An All India Police Institute should be created. The Institute would be a
professional organisation for police and should function under the Central
Police Committee.

4. State Armed Battalions

5. Establishment of a Central Police Committee

6. Establishment of an All India Police Institute
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NationalPoliceCommission
Eighthreport-May1981

Thefollowingrecommendationshavebeenselectedfromtheeighthreportofthe
NPC.

1.1.Thereshouldbecontinuousmonitoringoftheperformanceofeachpolice
force.TheStateSecurityCommissionshouldhaveanindependentcellto
evaluatepoliceperformance.

1.2.TheStateSecurityCommissionwillprepareareportontheperformanceof
thepoliceinitsstateforthestatelegislature.Thisreportwillbeinformedby
theChiefofPolice'sannualadministrationreportandtheCentralPolice
Committee'sassessmentreport.

1.3.Policeofficersshouldbetaughttheconceptofaccountabilitytothepeople,
bothasindividualsandasanorganisation.

2.1.Protectionavailabletothepoliceofficersshouldbewithdrawnunder
sections132and197oftheCodeofCriminalProcedure,whichprovide
protectiontovariouscategoriesofpublicservantsfromprosecutionfor
actstheycommitinthecourseofperformingtheirduties.

2.2.Thestateshouldpayforthedefenceofapoliceofficerwhoisbeing
prosecuted.

3.1.ThecurrentpoliceActshouldbereplaced.Thenewlawshouldchangethe
systemofsuperintendenceandcontroloverthepoliceandmandatethe
policetopromotetheruleoflawandrenderimpartialservicetothe
community.

1.Accountabilityforperformance

2.Withdrawalofprotectionfromprosecution

3.ReplacePoliceAct
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PoliceActDraftingCommittee
2005-2006

In2005,theGovernmentofIndiasetupanothercommitteeknownasthePoliceAct
DraftingCommittee,chairedbySoliSorabjee.TheCommitteebegansittingin
September2005andsubmittedaModelPoliceActtotheuniongovernmentin
October2006.

TheCommittee'stermsofreferenceweretodraftanewPoliceActinlightofthe
changingroleandresponsibilitiesofthepolice,aswellasthechallengespresentedby
theincreaseininsurgency,militancyandnaxalisminIndia.Thetermsofreference
requiredthenewActtoincludemeasurestochangethepoliceattitude(includinga
workingmethodologytoinvolvethecommunityinpolicing)andreflectthe
community'sexpectationsofamodernpoliceservice.Whendraftingthelaw,the
Committeewasalsorequiredtoconsiderforensicmethodsofpolicing.Thetermsof
referencealsomandatedthatthenewPoliceActshouldaddresstheissuesofhuman
rights,concernsforwomen,andpeoplebelongingtoScheduledCastesand
ScheduledTribes.

ThepreambletotheModelPoliceAct2006thatwasproducedbytheCommitteesets
outitsvisionofpolicing.

WHEREASrespectforandpromotionofthehumanrightsofthepeople,and
protectionoftheircivil,political,social,economicandculturalrights,istheprimary
concernoftheRuleofLaw;

ANDWHEREAS,itistheconstitutionalobligationoftheStatetoprovide
impartialandefficientPoliceServicesafeguardingtheinterestsofvulnerable
sectionsofsocietyincludingtheminorities,andrespondingtothedemocratic
aspirationsofcitizens;

ANDWHEREASsuchfunctioningofthepolicepersonnelneedstobe
professionallyorganised,serviceoriented,freefromextraneousinfluencesand
accountabletolaw;

ANDWHEREASitisexpedienttoredefinetheroleofthepolice,itsduties
andresponsibilities,bytakingintoaccounttheemergingchallengesofpolicingand
securityofState,theimperativesofgoodgovernance,andrespectforhumanrights;

ANDWHEREASitisessentialtoappropriatelyempowerthepolicetoenable
ittofunctionasanefficient,effective,people-friendlyandresponsiveagency;

NOW,THEREFORE,sinceitisnecessaryforthispurposetoenactanew
lawrelatingtotheestablishmentandmanagementofthePoliceService,itis
herebyenactedasfollows:

ThePreamble
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The following are some important provisions taken from the Model Police Act 2006.

1.1. Superintendence of the police shall vest in the relevant state government.
The state government must be responsible for ensuring an efficient, effective,
responsive and accountable police service.

1.2. Superintendence shall be limited to promoting “professional efficiency of the
police” and ensuring that “[police] performance is at all times in accordance
with law.” This shall be achieved by laying down policies and guidelines,
setting standards for quality policing, facilitating the implementation of
standards and ensuring that the police service performs its tasks and has
functional autonomy.

1.3. Administration of the police shall vest in the Director General of Police. The
government shall not be able to interfere with the Director General's powers
except in accordance with prescribed rules or in exceptional circumstances
(where reasons should be recorded). The powers of administration will
include:
o supervising the functioning of the police at all levels;
o appointment to subordinate ranks (all officers below the rank of Deputy

Superintendent of Police);
o deployment;
o transfers and disciplinary action up to and inclusive of the rank of

Inspector of Police; and
o advising the government on the placement of officers of and above the

rank of Assistant/Deputy Superintendent of Police.

2.1. The State Security Commission suggested by the National Police Commission
must be put in place and shall be called the State Police Board.

2.2. The State Police Board must be created by legislation. It shall be composed
of:
o the Home Minister as its Chairperson;
o the Leader of the Opposition in the state assembly;
o a retired High Court judge nominated by the Chief Justice of the High

Court;
o the Chief Secretary;
o the Home Secretary;
o the Director General of Police as the member secretary; and
o five non-political persons of proven integrity and competence from the

fields of academia, law, public administration, media or non-
government organisations.

1. Control and supervision of the police

2. State Police Board

1. Control and supervision of the police

2. State Police Board
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2.3. The five non-political members shall be appointed by a selection panel. To

ensure the independence of the non-political members, the selection panel

must be made up of:
o a retired Chief Justice of the High Court nominated by the current Chief

Justice of the High Court;
o the Chair of the State Public Service Commission; and
o the Chair of the State Human Rights Commission, or in its absence, a

person nominated by the Chair of the National Human Rights

Commission.

2.4. The Board shall perform the following functions:
o frame broad policy guidelines for promoting efficient, effective,

responsive and accountable policing;
o select and prepare a panel (on the basis of seniority and merit see below)

of three senior most police officers for promotion to the post of Director

General of Police;
o identify performance indicators for police evaluation; and
o conduct organisational performance evaluation.

3.1. The Director General of Police must be appointed by the government from

amongst the three of the most senior officers selected by the State Police

Board.
3.2. When the State Police Board is selecting officers to be considered by the

government, it must take into account the following:
o length of service and fitness of health;
o performance appraisal reports (for the last 15 years);
o the officer's range of relevant experience, including work experience in

central police organisations, and training courses taken;
o indictment for any criminal or disciplinary proceedings or if a court has

framed charges against the officer in cases involving corruption or moral

turpitude; and
o any awards for gallantry, or distinguished and meritorious service.

4.1. All officers must be provided with a minimum of two years tenure in a

particular post to ensure they are free to complete their tasks free of

illegitimate interference. An authority mandated to transfer officers of a

particular rank (or to a particular post) may transfer officers before the

passing of two years, but only if reasons are recorded.

3. Selection of Director General of Police

4. Security of tenure

3. Selection of Director General of Police

4. Security of tenure
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National Police Commission
Seventh report - May 1981

The following recommendations have been selected from the seventh report of the
NPC.

1.1. A police station in a rural area should not have territorial jurisdiction of
more than 150 kilometres.

1.2. In urban areas, population density should be the main consideration when
creating jurisdiction.

1.3. A police station should not service more than 60,000 people. If the station
registers more than 700 crimes annually, another police station should be set
up.

1.4. Police stations in cities that deal with more than 900 cognisable offences
under the Indian Penal Code annually should have a Deputy Superintendent
or Assistant Superintendent as Station House Officers. Police Stations
investigating over 300 IPC cases per year should be headed by an Inspector
of Police. The third category will consist of smaller police stations headed by
Sub Inspectors.

1.5. An investigating officer should not be required to investigate more than
between 50 and 60 cases each year.

2.1. There should be an increase in the number officers at the middle level of
the police hierarchy (Assistant Sub-Inspector, Sub-Inspector, and
Inspector).

2.2. There should be a reduction in the number of junior officers (constabulary).
This will provide a larger number of investigating officers and improve
promotional opportunities for junior officers.

3.1. The internal management of each police organisation should be the
responsibility of the Chief of Police. The Chief of Police's powers regarding
personnel, financial and infrastructure management should be increased.

1. Standards for police stations

2. Police hierarchy

3. Internal management

1. Standards for police stations

2. Police hierarchy

3. Internal management
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RibeiroCommittee
1998-1999

RibeiroCommittee
Firstreport-October1998

In1996,twoformerseniorpoliceofficers(“thepetitioners”)filedapublicinterestcase
intheSupremeCourtrequestingtheCourttodirectthegovernmentsofIndiato
implementtherecommendationsoftheNationalPoliceCommission.InMay1998
thegovernmentsetuptheRibeiroCommitteeincompliancewiththedirectionsofthe
Court.TheCommittee'stermsofreferenceweretoreviewactiontakentoimplement
therecommendationsoftheNationalPoliceCommission,theNationalHumanRights
CommissionandtheVohraCommittee,tosuggestwaysandmeanstoimplementthe
pendingrecommendationsandtomakeanyotherrecommendationswhichit
considerednecessary.

Atthepetitioner'srequest,theSupremeCourtdirectedtheCommitteetoreviewthe
actiontakentoimplementtheNationalPoliceCommission'srecommendations.The
SupremeCourtspecificallyaskedforrecommendationsonStateSecurity
Commissions(orPoliceAuthorities),proceduresfortheappointmentofPoliceChiefs
(focusingontransparency,promotiononmeritandtenure)andseparatingthe
investigationandlawandorderfunctionsofthepolice.

TheCommitteereleasedtworeports.Thefirst,releasedinOctober1998,dealtwith
theSupremeCourt'sspecificconcerns.Thesecond,moregeneralreport,was
releasedinMarch1999.

ThefollowingareselectedrecommendationsfromtheRibeiroCommittee'sfirstreport.

1.1.AStateSecurityCommission,asrecommendedbytheNationalPolice
Commission(seeSection3.6underSecondReportofNPCatpage6),should
besetupineachstate.ItshouldbecalledthePolicePerformanceand
AccountabilityCommission.

1.2.TheCommissionshouldbeconvenedbytheDeputyGeneralofPolice,who
shouldalsobeitssecretary.TheCommissionshouldbemadeupofthe
followingmembers:
otheMinisterinchargeofpoliceastheChairperson;
otheleaderoftheopposition;
otheChiefSecretaryofthestate;

1.PolicePerformanceandAccountabilityCommission
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11.Miscellaneous

11.1.AConstableshouldbeclassifiedasaskilledworker.

11.2.Inrecognitionoftheshiftnatureofpolicework,policepersonnelshouldbe
providedonedayoffeachweekandrequiredtogoonearnedleaveeach
year.Holidayhomesmaybeconstructedforpolicepersonnel.

11.3.VIPsecurityneedstobereviewedanddismantled.

11.4.Communitypolicingphilosophiesshouldbeembraced.Theunion
governmentshouldproduceahandbookoncommunitypolicing,provide
trainingoncommunitypolicingandfundpilotcommunitypolicingprojects.

11.5.Administrationofthecriminaljusticesystemshouldbereviewedand
comprehensivelyreformed.

11.Miscellaneous
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9.Training

10.Strengtheningpoliceinvestigations

9.1.Trainingmustbeprovidedfornewofficersandalsowhenexistingofficersare
postedtoadifferentbranch.Annualrefresherclassesmustbeheld.

9.2.Trainingmustbelinkedtothecareerdevelopmentschemesofallpolice
officers.

9.3.Thestategovernmentshalllaydownatraining/educationpolicycoveringall
ranksandcategoriesofpolicepersonnel.

9.4.Thestategovernmentmustperiodicallycreateandupgradetheinfrastructure
andcapabilitiesofitstraininginstitutions.

10.1.Investigationandlawandorderfunctionsshallbeseparated(amodelis
proposedtoensurethishappenswithoutaffectingthechainofcommand).
Specialisedcrimeinvestigationwingsanddepartmentsmustbeequipped
withadequatefacilities,scientificaids,andqualifiedandtrainedhuman
resources.

10.2.Atthestatelevel,aCriminalInvestigationDepartmentmustbecreatedto
investigateinter-stateandinter-districtcrimes,aswellasotherseriouscrimes
eithernotifiedbythestategovernmentorallocatedtotheDepartmentbythe
DirectorGeneralofPolice.ADeputyInspectorGeneralofPoliceshallhead
theDepartment.TheDepartmentmusthavespecialisedunitsfor
investigatingcybercrime,organisedcrime,homicide,economicoffences
andanyotheroffencesthatrequirespecificinvestigativeskills(andare
specificallynotifiedbythestategovernment).

10.3.ASpecialCrimeInvestigationUnitshallbecreatedatthepolicestationlevel
inallurbanandcrime-proneruralareas.ASub-Inspectororamoresenior
officershallheadtheUnit.TheUnitmustinvestigateoffencessuchas
murder,kidnapping,rape,dacoity,robbery,dowry-relatedoffences,serious
casesofcheating,misappropriationandothereconomicoffencesthatare
notifiedbytheDirectorGeneralofPoliceorallocatedbytheDistrict
SuperintendentofPolice.Allothercrimesshallcontinuetobeinvestigatedby
otherofficersinthepolicestation.

10.4.OfficersintheSpecialCrimeInvestigationUnitandintheCriminal
InvestigationDepartmentatthestatelevelshallhaveaminimumtenureof
threeyears(withamaximumtenureoffiveyears).Officerspostedtothe
SpecialCrimeInvestigationUnitcannotbegivenanyotherduty,exceptunder
exceptionalcircumstancesandwiththewrittenpermissionoftheDirector
GeneralofPolice.

9.Training

10.Strengtheningpoliceinvestigations
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NationalPoliceCommission
Fifthreport-November1980

ThefollowingrecommendationshavebeenselectedfromthefifthreportoftheNPC.

1.1.OfficersshouldonlyberecruitedasConstablesormembersoftheIndian
PoliceService.

1.2.Recruitmenttootherlevelsofthepolicehierarchyshouldbeeliminatedina
phasedmanner.

1.3.Properlydevelopedpsychologicaltestsshouldformpartoftheselection
procedure.Thecentralgovernmentshoulddevelopthepsychologicaltests
withthehelpoftheMinistryofDefense.

1.4.Thereshouldbeconstantevaluationoftheperformance,attitudesand
behaviourofallrecruitsduringtraining.Underperformingrecruitsshouldbe
removedfromtraining.

2.1.Section4ofthePoliceActof1861statesthattheDistrictPoliceare
subjecttothe"generalcontrolanddirection"oftheDistrictMagistrate.
ThisshouldnotbeinterpretedasallowingtheDistrictMagistrateto
interfereintheinternalmanagementofthepoliceforce.

2.2.Thepoliceshouldbeaccountabletothelaw.Anyruleorregulationthat
unnecessarilysubordinatesthepolicetotheDistrictMagistrateshouldbe
removed.

2.3.Wherecooperationbetweendifferentdepartmentsisrequired,theDistrict
Magistrateshouldplayacoordinatingrole,andthisroleshouldbe
recognisedbythepolice.(NotethattheNPCsetouttheareaswherethe
DistrictMagistratecouldactasacoordinatingauthority.)

3.1.Policepublicrelationsareunsatisfactory.Thepoliceorganisation'spoor
imagestemsfrompolicepartiality,corruption,brutalityandfailureto
registercognisableoffences.

1.Policerecruitment

2.ControloftheDistrictMagistrate

3.Policeconduct

1.Policerecruitment

2.ControloftheDistrictMagistrate

3.Policeconduct

PolicereformdebatesinIndia-Selectedrecommendations13
CommonwealthHumanRightsInitiative

4.3. State governments should not withdraw charges relating to communal riots.
Claims that this strategy promotes communal harmony is illusory and should
be discouraged.

5.1. Reservations for minorities and scheduled castes and tribes to reflect
community makeup should not be legislated as it would fragment the police
organisation along caste and communal lines and is inconsistent with the
idea that the police organisation must rise above caste and creed and act
impartially as a law and order agent.

5.2. The composition of the police should reflect the general mix of communities
as it exists in the society so that it can command the confidence of different
sections of society.

6.1. Investigation staff should be separated from law and order staff at the police
station level in urban areas.

6.2. The separation of investigation and law and order staff should not be rigid
and all staff in a police station should report to the Station House Officer.

6.3. Senior officers (officers more senior than the Station House Officer) should
remain responsible for both law and order and investigations within their
jurisdiction. At the police station level, the Station House Officer should have
overall responsibility for all policing tasks within the station.

6.4. Investigations work should be closely supervised by a gazetted officer
regardless of the location of the relevant station. In larger cities, the number
of officers in the supervisory rank can be increased and more senior officers
used.

5. Reservations

6. Separation of investigation and law and order

5. Reservations

6. Separation of investigation and law and order
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4.2. The Director General of Police shall have a minimum tenure of two years,
irrespective of their date of superannuation (retirement upon attaining a
particular age). The Director General can only be removed before his or her
tenure comes to an end if he or she is:
o convicted of a criminal offence or is charged by a court with an offence

related to corruption or moral turpitude;
o suspended or punished under the appropriate disciplinary rules;
o incapacitated by physical or mental illness; or
o promoted to a higher post (but only with his or her consent).

4.3. Station House Officers, officers-in-charge of a police circle of sub-division
and the Superintendent of Police in each district shall have a minimum tenure
of two years and a maximum tenure of three years. These officers can be
removed before the expiry of tenure if he or she is:
o promoted to a more senior rank;
o charged by a court or convicted of a criminal offence;
o suspended or punished under the appropriate disciplinary rules;
o incapacitated by physical or mental illness; or
o selected to fill a vacancy created by another officer's promotion, transfer

or retirement.

In exceptional circumstances, these officers may also be removed:
for gross inefficiency and negligence; or

o where a preliminary inquiry into the officer's conduct establishes a prima
facie case of a serious nature.

If an officer is removed in exceptional circumstances:
o the removing authority shall inform the reasons to the next higher

authority and the Director General of Police (in writing); and
o the removed officer may appeal to the Establishment Committee

(described below), which should consider the case and make
recommendations to the removing authority.

5.1. Power to transfer is given to different authorities depending on rank or post.
Transfer is prohibited by any authority other than the one specified in law.

5.2. The government shall post officers to all positions in the ranks of
Assistant/Deputy Superintendent and above. In each case (except for the
Director General of Police), the government should be guided by the
recommendations of the Police Establishment Committee, made up of the
Director General of Police and four other senior-most officers. The
government must accept these recommendations or record its reasons for
disagreement in writing.

o

5. Transfers
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3.2.Policeofficersshoulddevelopanattitudeofcourtesyandconsideration
towardsmembersofthepublicwhocometothemforhelp.

3.3.Thewaythatjuniorpolicebehavetowardsthepublicisinfluencedbytheway
theyaretreatedbyseniorpolice.Thewaythatpolicetreatoneanother
shouldbereformed.

4.1.Thecriminaljusticesystemshowsnoconcernforvictimsofcrime.ACriminal
InjuriesCompensationActshouldbedrafted.

5.1Allpoliceactivitiesshouldbeastransparentaspossible,exceptforthe
followingareas:
ooperations;
ointelligencethatisusedtoplanandconductinvestigations;
oprivacyoftheindividualcitizen;and
ojudicialrequirements.

6.1.Womenpoliceofficersshouldbegivenagreaterroleininvestigations
work.Womenofficersshouldbecomeanintegralpartofthepolice
organisation,performingaspecialroledealingwithcrimesagainst
womenandchildrenandtacklingjuveniledelinquency.

6.2.Womenpoliceofficersshouldshareallthedutiesperformedbymaleofficers.
Womenofficersshouldberecruitedinmuchlargernumbersthanatpresent,
particularlytotheranksofAssistantSub-InspectorsandSub-Inspectorsof
Police.

4.Victimsofcrime

5.Transparency

6.Womenpoliceofficers

4.Victimsofcrime

5.Transparency

6.Womenpoliceofficers
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National Police Commission
Sixth report - March 1981

The following recommendations have been selected from the sixth report of the NPC.

1.1. Before promotion to the rank of Superintendent of Police, Deputy Inspector

General of Police or Inspector General of Police, all India Police Service

officers should be required to undertake a pre-promotion course, followed by

an examination and an objective selection process.

1.2. An officer who fails to qualify as a Deputy Inspector General or Inspector

General three times should be retired from service.

2.1. Two central India Police Service cadres should be constituted - one for

paramilitary organisations and the other for organisations such as the

Intelligence Bureau, the Central Bureau of Investigations and the Research

and Analysis Wing.

3.1. In major urban areas, crime and law and order situations develop rapidly,

requiring a speedy and effective operational response from the police. This is

only possible where the police are organised to perform the twin basic

functions of decision-making and implementation. In cities with a population

over 5 lakhs (or where factors such as rapid urbanisation or industrialisation

require), a Police Commissionerate system should be put in place.

4.1. Special investigating squads formed under the state Criminal Investigations

Department should be set up to investigate serious crimes committed during

communal riots. The squads should be staffed with officers of proven

integrity and impartiality.

4.2. Communal riots should be vigorously investigated and offences committed

during the riot prosecuted.

1. Promotion of senior officers

2. Creation of central India Police Services cadres

3. Police Commissionerate system in major cities

4. Communal riots

1. Promotion of senior officers

2. Creation of central India Police Services cadres

3. Police Commissionerate system in major cities

4. Communal riots
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5.3. The Director General shall decide all initial transfers of officers who are Sub-

Inspectors or Inspectors to a police range as well as transfers of these officers

from one range to another, after considering the recommendations of the

Establishment Committee.

5.4. The Range Deputy Inspector General shall decide inter-district transfers of

Inspectors and more junior officers within a range on the recommendations

of a committee made up of all the District Superintendents of Police in the

range.

5.5. The District Superintendent of Police shall decide the transfer of Inspectors

and more junior officers within a district on the recommendations of a

committee made up of all the Additional, Deputy and Assistant

Superintendents of Police in a district.

6.1. The Police Establishment Committee must consider complaints from police

officers who have been given an illegal order and then make appropriate

recommendations to the Director General of Police.

6.2. If the complaint is against an authority who is of the rank of the officers of the

Establishment Committee or more senior (for example the Director General

of Police, the Home Secretary or the Home Minister), then the Committee

shall forward the complaint to the State Police Board for further action.

7.1. Promotion must be based on merit, evaluated by a qualifying examination

and a performance evaluation.

7.2. The union government must frame the evaluation criteria for officers of the

Indian Police Service. The Director General of Police shall frame the

evaluation criteria for the remaining officers in the relevant state (with the

approval of the state government). Note that the Model Act also mandates

the state Police Recruitment Board to set out the merit and seniority criteria for

promotion for different ranks.

7.3. All meritorious officers should have the opportunity to be promoted at least

three times during their tenure.

6. Complaints of officers given illegal orders

7. Promotions

6. Complaints of officers given illegal orders

7. Promotions
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8.Recruitment

8.1.Recruitmenttothepoliceorganisationshallcontinuetobeatthefollowing
threelevels:
ototheIndianPoliceServicethroughtheUnionPublicService

Commission;
otoDeputySuperintendentofPolicethroughtheStatePublicService

Commission;and
odirectrecruitmenttonon-gazettedranksthroughastate-levelPolice

RecruitmentBoard.ThisBoardcreatedundertheModelActshallensure
thattheprocessofrecruitmentistransparent,andadoptscodifiedand
scientificsystemsandprocedures.

8.2.CivilPolice

8.2.1.Directrecruitmenttothecivilpolicemustbelimitedto:
oDeputySuperintendentofPolice;
oSub-Inspector;and
oCivilPoliceOfficerGradeII.

8.2.2.ConstablesshallbereplacedbyaCivilPoliceOfficer,withahigherstandard
ofeducationandtrainingassetoutbelow:
oapersonbetweentheagesof18-23years,withaminimumqualification

of10+2highersecondaryeducationshallbeinductedasatraineefor
threeyears;and

osuccessfulcompletionoftraining,includingaBachelor'sDegreeinPolice
Science,leadstothetraineecadetbecomingaCivilPoliceOfficer,
GradeII.

8.3.ArmedPolice

8.3.1.Directrecruitmenttothearmedpoliceshallbelimitedto:
oDeputySuperintendentofPoliceorAssistantCommandant;
oReserveSub-Inspector;and
oConstable.

8.3.2.TheminimumeducationalqualificationforaConstableinthearmedpolice
shallbematriculation,whileareserveSub-Inspectormustbeagraduate.A
Constableshallbebetween18-21yearsofageandareserveSub-Inspector
between21-24years.

8.4.Recruitmentmustbesuchthatthecompositionofthepoliceservicereflectsall
sectionsofthecommunity(includinggender).

8.Recruitment
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3.2. Police officers should develop an attitude of courtesy and consideration
towards members of the public who come to them for help.

3.3. The way that junior police behave towards the public is influenced by the way
they are treated by senior police. The way that police treat one another
should be reformed.

4.1. The criminal justice system shows no concern for victims of crime. A Criminal
Injuries Compensation Act should be drafted.

5.1 All police activities should be as transparent as possible, except for the
following areas:
o operations;
o intelligence that is used to plan and conduct investigations;
o privacy of the individual citizen; and
o judicial requirements.

6.1. Women police officers should be given a greater role in investigations
work. Women officers should become an integral part of the police
organisation, performing a special role dealing with crimes against
women and children and tackling juvenile delinquency.

6.2. Women police officers should share all the duties performed by male officers.
Women officers should be recruited in much larger numbers than at present,
particularly to the ranks of Assistant Sub-Inspectors and Sub-Inspectors of
Police.

4. Victims of crime

5. Transparency

6. Women police officers

4. Victims of crime

5. Transparency

6. Women police officers
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NationalPoliceCommission
Sixthreport-March1981

ThefollowingrecommendationshavebeenselectedfromthesixthreportoftheNPC.

1.1.BeforepromotiontotherankofSuperintendentofPolice,DeputyInspector

GeneralofPoliceorInspectorGeneralofPolice,allIndiaPoliceService

officersshouldberequiredtoundertakeapre-promotioncourse,followedby

anexaminationandanobjectiveselectionprocess.

1.2.AnofficerwhofailstoqualifyasaDeputyInspectorGeneralorInspector

Generalthreetimesshouldberetiredfromservice.

2.1.TwocentralIndiaPoliceServicecadresshouldbeconstituted-onefor

paramilitaryorganisationsandtheotherfororganisationssuchasthe

IntelligenceBureau,theCentralBureauofInvestigationsandtheResearch

andAnalysisWing.

3.1.Inmajorurbanareas,crimeandlawandordersituationsdeveloprapidly,

requiringaspeedyandeffectiveoperationalresponsefromthepolice.Thisis

onlypossiblewherethepoliceareorganisedtoperformthetwinbasic

functionsofdecision-makingandimplementation.Incitieswithapopulation

over5lakhs(orwherefactorssuchasrapidurbanisationorindustrialisation

require),aPoliceCommissioneratesystemshouldbeputinplace.

4.1.SpecialinvestigatingsquadsformedunderthestateCriminalInvestigations

Departmentshouldbesetuptoinvestigateseriouscrimescommittedduring

communalriots.Thesquadsshouldbestaffedwithofficersofproven

integrityandimpartiality.

4.2.Communalriotsshouldbevigorouslyinvestigatedandoffencescommitted

duringtheriotprosecuted.

1.Promotionofseniorofficers

2.CreationofcentralIndiaPoliceServicescadres

3.PoliceCommissioneratesysteminmajorcities

4.Communalriots

1.Promotionofseniorofficers

2.CreationofcentralIndiaPoliceServicescadres

3.PoliceCommissioneratesysteminmajorcities

4.Communalriots
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5.3.TheDirectorGeneralshalldecideallinitialtransfersofofficerswhoareSub-

InspectorsorInspectorstoapolicerangeaswellastransfersoftheseofficers

fromonerangetoanother,afterconsideringtherecommendationsofthe

EstablishmentCommittee.

5.4.TheRangeDeputyInspectorGeneralshalldecideinter-districttransfersof

Inspectorsandmorejuniorofficerswithinarangeontherecommendations

ofacommitteemadeupofalltheDistrictSuperintendentsofPoliceinthe

range.

5.5.TheDistrictSuperintendentofPoliceshalldecidethetransferofInspectors

andmorejuniorofficerswithinadistrictontherecommendationsofa

committeemadeupofalltheAdditional,DeputyandAssistant

SuperintendentsofPoliceinadistrict.

6.1.ThePoliceEstablishmentCommitteemustconsidercomplaintsfrompolice

officerswhohavebeengivenanillegalorderandthenmakeappropriate

recommendationstotheDirectorGeneralofPolice.

6.2.Ifthecomplaintisagainstanauthoritywhoisoftherankoftheofficersofthe

EstablishmentCommitteeormoresenior(forexampletheDirectorGeneral

ofPolice,theHomeSecretaryortheHomeMinister),thentheCommittee

shallforwardthecomplainttotheStatePoliceBoardforfurtheraction.

7.1.Promotionmustbebasedonmerit,evaluatedbyaqualifyingexamination

andaperformanceevaluation.

7.2.Theuniongovernmentmustframetheevaluationcriteriaforofficersofthe

IndianPoliceService.TheDirectorGeneralofPoliceshallframethe

evaluationcriteriafortheremainingofficersintherelevantstate(withthe

approvalofthestategovernment).NotethattheModelActalsomandates

thestatePoliceRecruitmentBoardtosetoutthemeritandsenioritycriteriafor

promotionfordifferentranks.

7.3.Allmeritoriousofficersshouldhavetheopportunitytobepromotedatleast

threetimesduringtheirtenure.

6.Complaintsofofficersgivenillegalorders

7.Promotions

6.Complaintsofofficersgivenillegalorders

7.Promotions
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8. Recruitment

8.1. Recruitment to the police organisation shall continue to be at the following
three levels:
o to the Indian Police Service through the Union Public Service

Commission;
o to Deputy Superintendent of Police through the State Public Service

Commission; and
o direct recruitment to non-gazetted ranks through a state-level Police

Recruitment Board. This Board created under the Model Act shall ensure
that the process of recruitment is transparent, and adopts codified and
scientific systems and procedures.

8.2. Civil Police

8.2.1. Direct recruitment to the civil police must be limited to:
o Deputy Superintendent of Police;
o Sub-Inspector; and
o Civil Police Officer Grade II.

8.2.2. Constables shall be replaced by a Civil Police Officer, with a higher standard
of education and training as set out below:
o a person between the ages of 18-23 years, with a minimum qualification

of 10+2 higher secondary education shall be inducted as a trainee for
three years; and

o successful completion of training, including a Bachelor's Degree in Police
Science, leads to the trainee cadet becoming a Civil Police Officer,
Grade II.

8.3. Armed Police

8.3.1. Direct recruitment to the armed police shall be limited to:
o Deputy Superintendent of Police or Assistant Commandant;
o Reserve Sub-Inspector; and
o Constable.

8.3.2. The minimum educational qualification for a Constable in the armed police
shall be matriculation, while a reserve Sub-Inspector must be a graduate. A
Constable shall be between 18-21 years of age and a reserve Sub-Inspector
between 21-24 years.

8.4. Recruitment must be such that the composition of the police service reflects all
sections of the community (including gender).

8. Recruitment
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9. Training

10. Strengthening police investigations

9.1. Training must be provided for new officers and also when existing officers are
posted to a different branch. Annual refresher classes must be held.

9.2. Training must be linked to the career development schemes of all police
officers.

9.3. The state government shall lay down a training/education policy covering all
ranks and categories of police personnel.

9.4. The state government must periodically create and upgrade the infrastructure
and capabilities of its training institutions.

10.1. Investigation and law and order functions shall be separated (a model is
proposed to ensure this happens without affecting the chain of command).
Specialised crime investigation wings and departments must be equipped
with adequate facilities, scientific aids, and qualified and trained human
resources.

10.2. At the state level, a Criminal Investigation Department must be created to
investigate inter-state and inter-district crimes, as well as other serious crimes
either notified by the state government or allocated to the Department by the
Director General of Police. A Deputy Inspector General of Police shall head
the Department. The Department must have specialised units for
investigating cyber crime, organised crime, homicide, economic offences
and any other offences that require specific investigative skills (and are
specifically notified by the state government).

10.3. A Special Crime Investigation Unit shall be created at the police station level
in all urban and crime-prone rural areas. A Sub-Inspector or a more senior
officer shall head the Unit. The Unit must investigate offences such as
murder, kidnapping, rape, dacoity, robbery, dowry-related offences, serious
cases of cheating, misappropriation and other economic offences that are
notified by the Director General of Police or allocated by the District
Superintendent of Police. All other crimes shall continue to be investigated by
other officers in the police station.

10.4. Officers in the Special Crime Investigation Unit and in the Criminal
Investigation Department at the state level shall have a minimum tenure of
three years (with a maximum tenure of five years). Officers posted to the
Special Crime Investigation Unit cannot be given any other duty, except under
exceptional circumstances and with the written permission of the Director
General of Police.

9. Training

10. Strengthening police investigations
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National Police Commission
Fifth report - November 1980

The following recommendations have been selected from the fifth report of the NPC.

1.1. Officers should only be recruited as Constables or members of the Indian
Police Service.

1.2. Recruitment to other levels of the police hierarchy should be eliminated in a
phased manner.

1.3. Properly developed psychological tests should form part of the selection
procedure. The central government should develop the psychological tests
with the help of the Ministry of Defense.

1.4. There should be constant evaluation of the performance, attitudes and
behaviour of all recruits during training. Underperforming recruits should be
removed from training.

2.1. Section 4 of the Police Act of 1861 states that the District Police are
subject to the "general control and direction" of the District Magistrate.
This should not be interpreted as allowing the District Magistrate to
interfere in the internal management of the police force.

2.2. The police should be accountable to the law. Any rule or regulation that
unnecessarily subordinates the police to the District Magistrate should be
removed.

2.3. Where cooperation between different departments is required, the District
Magistrate should play a coordinating role, and this role should be
recognised by the police. (Note that the NPC set out the areas where the
District Magistrate could act as a coordinating authority.)

3.1. Police public relations are unsatisfactory. The police organisation's poor
image stems from police partiality, corruption, brutality and failure to
register cognisable offences.

1. Police recruitment

2. Control of the District Magistrate

3. Police conduct

1. Police recruitment

2. Control of the District Magistrate

3. Police conduct
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4.3.Stategovernmentsshouldnotwithdrawchargesrelatingtocommunalriots.
Claimsthatthisstrategypromotescommunalharmonyisillusoryandshould
bediscouraged.

5.1.Reservationsforminoritiesandscheduledcastesandtribestoreflect
communitymakeupshouldnotbelegislatedasitwouldfragmentthepolice
organisationalongcasteandcommunallinesandisinconsistentwiththe
ideathatthepoliceorganisationmustriseabovecasteandcreedandact
impartiallyasalawandorderagent.

5.2.Thecompositionofthepoliceshouldreflectthegeneralmixofcommunities
asitexistsinthesocietysothatitcancommandtheconfidenceofdifferent
sectionsofsociety.

6.1.Investigationstaffshouldbeseparatedfromlawandorderstaffatthepolice
stationlevelinurbanareas.

6.2.Theseparationofinvestigationandlawandorderstaffshouldnotberigid
andallstaffinapolicestationshouldreporttotheStationHouseOfficer.

6.3.Seniorofficers(officersmoreseniorthantheStationHouseOfficer)should
remainresponsibleforbothlawandorderandinvestigationswithintheir
jurisdiction.Atthepolicestationlevel,theStationHouseOfficershouldhave
overallresponsibilityforallpolicingtaskswithinthestation.

6.4.Investigationsworkshouldbecloselysupervisedbyagazettedofficer
regardlessofthelocationoftherelevantstation.Inlargercities,thenumber
ofofficersinthesupervisoryrankcanbeincreasedandmoreseniorofficers
used.

5.Reservations

6.Separationofinvestigationandlawandorder

5.Reservations

6.Separationofinvestigationandlawandorder
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4.2.TheDirectorGeneralofPoliceshallhaveaminimumtenureoftwoyears,
irrespectiveoftheirdateofsuperannuation(retirementuponattaininga
particularage).TheDirectorGeneralcanonlyberemovedbeforehisorher
tenurecomestoanendifheorsheis:
oconvictedofacriminaloffenceorischargedbyacourtwithanoffence

relatedtocorruptionormoralturpitude;
osuspendedorpunishedundertheappropriatedisciplinaryrules;
oincapacitatedbyphysicalormentalillness;or
opromotedtoahigherpost(butonlywithhisorherconsent).

4.3.StationHouseOfficers,officers-in-chargeofapolicecircleofsub-division
andtheSuperintendentofPoliceineachdistrictshallhaveaminimumtenure
oftwoyearsandamaximumtenureofthreeyears.Theseofficerscanbe
removedbeforetheexpiryoftenureifheorsheis:
opromotedtoamoreseniorrank;
ochargedbyacourtorconvictedofacriminaloffence;
osuspendedorpunishedundertheappropriatedisciplinaryrules;
oincapacitatedbyphysicalormentalillness;or
oselectedtofillavacancycreatedbyanotherofficer'spromotion,transfer

orretirement.

Inexceptionalcircumstances,theseofficersmayalsoberemoved:
forgrossinefficiencyandnegligence;or

owhereapreliminaryinquiryintotheofficer'sconductestablishesaprima
faciecaseofaseriousnature.

Ifanofficerisremovedinexceptionalcircumstances:
otheremovingauthorityshallinformthereasonstothenexthigher

authorityandtheDirectorGeneralofPolice(inwriting);and
otheremovedofficermayappealtotheEstablishmentCommittee

(describedbelow),whichshouldconsiderthecaseandmake
recommendationstotheremovingauthority.

5.1.Powertotransferisgiventodifferentauthoritiesdependingonrankorpost.
Transferisprohibitedbyanyauthorityotherthantheonespecifiedinlaw.

5.2.Thegovernmentshallpostofficerstoallpositionsintheranksof
Assistant/DeputySuperintendentandabove.Ineachcase(exceptforthe
DirectorGeneralofPolice),thegovernmentshouldbeguidedbythe
recommendationsofthePoliceEstablishmentCommittee,madeupofthe
DirectorGeneralofPoliceandfourothersenior-mostofficers.The
governmentmustaccepttheserecommendationsorrecorditsreasonsfor
disagreementinwriting.

o

5.Transfers
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12.11.TheCommissionhasallthepowersoftheNationalHumanRights

Commission,includingthoseofacivilcourt.Itisspecificallyempoweredto

visitanypolicestationorplaceusedfordetention.

12.12.InfluenceorinterferingwiththefunctioningoftheCommissionorthe

Authorityisanoffencepunishablewithone-yearimprisonment.Threatening,

coercingorofferinganinducementtoawitnessorvictimshallbedeemedto

beinfluencingorinterferingwiththeCommission.

12.13.Acomplainantshallhavethefollowingrights:
otobeinformedoftheprogressofaninquiryperiodicallyandofany

conclusionandactiontakenintheircase.
otobeinformedofthedateandplaceofeachhearing.
otoattendallthehearings.
otohaveallhearingsconductedinalanguageintelligibletothe

complainant,andifthatisnotpossible,tobeprovidedwithan

interpreteruponhisorherrequest.

12.14.ThecomplaintshallnotbeabletoapproachtheCommissionortheAuthority

ifanyotherbodyorcourtisalreadyexaminingthecomplaint.

12.15.IftheCommissionfindsthatacomplaintofseriousmisconductwasvexatious

orfrivolous,itmayimposeafineonthecomplainant.

13.1.Identifiedpolicemisconductshallbeconsideredacriminaloffence.Identified

misconductincludesillegalarrest,detention,searchandseizure,failureto

presentanarrestedpersonbeforeamagistratewithin24hours,subjectinga

persontotorture,inhumanorunlawfulviolence,grossmisbehaviourand

makingthreatsorpromisesunwarrantedbylaw.Non-registrationofaFirst

InformationReportshallalsobeanoffencepunishablewiththreemonths

imprisonmentorfine(orboth).

14.1.Eachpolicestationshallhaveseparatetoiletsanddetentionareasformen

andwomen.PolicestationsshallalsohaveaWomenandChildProtection

Desktorecordcomplaintsofcrimesagainstwomenandchildren.Police

stationsmustdisplaytheSupremeCourtguidelinesanddepartmentalorders

dealingwitharrestsaswellasthedetailsofpersonsarrestedandheldin

custody.

13.Policeoffences

14.Miscellaneous

13.Policeoffences

14.Miscellaneous

40PolicereformdebatesinIndia-Selectedrecommendations
CommonwealthHumanRightsInitiative

NationalPoliceCommission
ThirdReport-January1980

ThefollowingrecommendationshavebeenselectedfromthethirdreportoftheNPC.

1.1.Aspecialinvestigationcellshouldbecreatedinthepolicedepartmentat

thestateleveltomonitortheprogressofinvestigationofcasesunderthe

ProtectionofCivilRightsActorotheratrocitiesagainstScheduledCastes

andTribes.

1.2.Acompositecellmaybeputtogetheratthedistrictlevel(undertheSub-

DivisionalOfficer)toinquireintocomplaintsmadebymembersofScheduled

CastesandTribes,particularlythoserelatingtolapsesinadministrative

measuresmeantforrelief.

1.3.Acommoncomplaintofpeoplefromdisadvantagedgroupsisthatpolicedo

notrespondtoanallegationofmistreatmentonthebasisthatthecomplaintis

non-cognisable(andsocannotbeinvestigatedwithoutordersfroma

Magistrate).Section155oftheCodeofCriminalProcedureshouldbe

amendedtofacilitateappropriateandeffectivepoliceresponsetonon-

cognisablecomplaintsintwotypesofcases:
otoprotectapersonfromthedisadvantagedgroupfromexploitationand

injustice;or
otopreventabreachofpublicpeacethatmightresultfromabsenceof

effectiveactiononcomplaintofanon-cognisableoffence.

1.4.Acomprehensivelawshouldbepassedsettingouttheprocedureforthe

allotmentoflandtolandlesspoor.Policeofficersfromthelocalpolicestation

shouldbeassociatedwiththeactofhandingoverpossessionoflandtothe

landlessandabriefrecordofthisshouldbekeptinthepolicestationrecords.

2.1.Thepostingsofofficersinchargeofpolicestationsshouldbetheexclusive

responsibilityofthedistrictSuperintendentofPolice.

2.2.TheChiefofPoliceshouldbeexclusivelyresponsibleforselectingandposting

SuperintendentsofPoliceinchargeofdistricts.

1.Policeanddisadvantagedgroups

2.Officerpostings

1.Policeanddisadvantagedgroups

2.Officerpostings
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5. Compounding offences

6. Communicating arrest

7. Reducing mistreatment in custody

5.1. If the parties to a dispute want to settle the dispute amicably, police
officers should be empowered to compound offences in simple cases,
even at the investigation stage. Currently, this facility is only available at
the trial stage. This change would also reduce court workload.

5.2. Safeguards should be put in place to prevent a forced compromise.

6.1. The Code of Criminal Procedure should be amended to mandate the police
to communicate an accused person's arrest to the people reasonably named
by the accused person to prevent the accused's family becoming concerned
about where the accused person is.

7.1. Senior officers should make surprise visits to police stations to detect
persons held in illegal custody and ill treatment of detainees.

7.2. The magistrate should be required to question the arrested person if he or she
was ill treated by the police and in case of a complaint of ill treatment, the
magistrate should get the arrested person medically examined.

7.3. Where death occurs or grievous hurt is inflicted on a person in police custody
a judicial inquiry should be mandatory.

7.4. Police performance should not be evaluated primarily on the basis of crime
statistics or number of cases solved.

7.5. Training institutions should develop scientific interrogation techniques and
impart effective interrogation instructions to trainees.

5. Compounding offences

6. Communicating arrest

7. Reducing mistreatment in custody
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10.5. The chain of command should remain intact despite the separation of

investigation and law and order functions. To achieve this, the Station House

Officer shall continue to supervise all officers in the Police Station including

those posted in the Special Crime Investigation Unit. In addition to the Station

House Officer, an Additional Superintendent of Police at the district level must

supervise these investigations as well. The Additional Superintendent shall

report to the District Superintendent.

10.6. At the district level, Special Investigation Cells shall be created to investigate

more serious and complex offences, including economic crimes.

Investigations by officers in this Cell shall be supervised by the Additional

Superintendent who is also supervising the work of the officers in the Special

Crime Investigation Unit at the police station level. Depending upon the

volume of cases, the Additional Superintendent who is supervising

investigations may be assisted by Deputy Superintendents who are posted in

the district for the specific purpose of ensuring quality investigations.

11.1. The police organisation should aim to achieve goals set out in two 'plans'

(created under the Model Act). The first is a Strategic Plan that sets out the

policing goals for the next five years (there is a reference elsewhere in the

Model Act to three year strategic plans - This is most likely a typing error). The

second are Annual Plans that aim to achieve the overall goals set out in the

Strategic Plan. The government shall prepare both these plans, in

consultation with the State Police Board. The government and the Board

(which has the Director General of Police as the member secretary) must also

consult the District Superintendents of Police before preparing the plans. The

District Superintendents shall, in turn, consult with the community before

providing their input. The plans must be laid before the state legislature to

generate focused debates on policing strategy.

11.2. Identified performance indicators shall be used along with the plans to

evaluate organisational performance. The Police Board must identify these

performance indicators, which should include:
o operational efficiency;
o public satisfaction;
o victim satisfaction (both in terms of police investigation and response);
o accountability;
o use of resources; and
o human rights record.

11. Accountability for performance
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3.Guidelinesforarrest

4.Guidelinesfortheuseofhandcuffs

5.Pettycash

3.1.Strictguidelinesforarrestshouldbeputinplaceandmustbestrictlyobserved.
Theguidelinesthatmustbeobservedwhenmakingarrestsaresetoutbelow.

3.2.Sections2(c)and2(l)oftheCodeofCriminalProcedureshouldbeamended
toremovetheemphasisonarrestinthedefinitionofcognisableandnon-
cognisableoffences.Inaddition,section170oftheCodeofCriminal
Procedureshouldbeamendedtomakeitclearthatitisnotmandatoryto
makeanarrestinanon-bailablecase.

4.1.Thefollowingguidelinesshouldbeobservedwhenusinghandcuffs.
oApersonshouldnotbehandcuffedifhecanbekeptincustodywithout

handcuffs(becauseoftheirage,genderorinfirmity)
oApersonarrestedforabailableoffenceshouldnotbehandcuffed(unless

thereisaspecialreasonsuchasabeliefthatthepersonislikelyto
escape)

oIncourt,anaccusedpersonshouldnotbehandcuffed(exceptwiththe
permissionofthecourt)

oDetaineeswhoareundertrialandotheraccusedshouldnotbe
handcuffed(unlessthereisareasonableexpectationthathewilluse
violenceorattempttoescape.Thepoliceescortmustbestrongenough
topreventescape.)

oIfapersonishandcuffed,thereasonsforhandcuffingmustbesetoutin
theSentryReliefBook

oUndernocircumstancesshouldhandcuffsbeusedforapersonwhois
aged,bed-riddeninhospital,awoman,ajuvenileoracivilprisoner.

5.1.Policestationsshouldbegivenadequatepettycashtomeetdaytodaycosts
ofthepolicestation.Thisistopreventcorruption.

oThecaseinvolvesagraveoffencesuchasmurderorrape(orotherlike
offences)anditisnecessarytoarresttheaccusedandbringhisorher
movementsunderrestrainttogiveconfidencetofrightenedvictims

oTheaccusedislikelytoabscondandevadetheprocessesoflaw
oTheaccusedisgiventoviolentbehaviourandislikelytocommitfurther

offencesunlesshisorhermovementsarebroughtunderrestraint
oTheaccusedisahabitualoffenderandunlesskeptincustodyhe/sheis

likelytocommitsimilaroffencesagain

3.Guidelinesforarrest

4.Guidelinesfortheuseofhandcuffs

5.Pettycash
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National Police Commission
Fourth report - June 1980

The following recommendations have been selected from the fourth report of the NPC.

1.1. Victims of crimes are sometimes turned away from a police station on the

basis that the alleged crime occurred in another police station's jurisdiction

and the victim must go to that police station to complain. Section 154 of the

Criminal Procedure Code should be amended to state that a police station

must register a First Information Report (FIR) regardless of jurisdiction and

then, if necessary, transfer the FIR.

2.1. Witness examination should take place as near as possible to the scene of

the alleged offence or the relevant witness's home.

3.1. Under existing law, a police officer is prevented from obtaining the signature

of the person whose statement has been recorded by him or her. Current

practice is for an officer to record in detail a witness statement during an

investigation. Instead, an investigating officer should record the facts as he

or she understands them following examination of a witness. This statement

should be in the third person and in the officer's language. A copy of the

statement should be handed over to the witness after receiving an

acknowledgment from the witness of this. This procedure should prevent the

padding of statements.

4.1. The current practice is to transfer stolen property recovered by police to court

custody, and to return the property to the rightful owner at a much later stage

of proceedings. During the intervening period, there is considerable risk of

damage to the property owing to indifferent handling at different stages of

police and court custody. Existing laws should be amended to facilitate an

early return of recovered property, even during the investigation, protected by

appropriate bonds for safe retention and later production in court.

1. Registration of First Information Report

2. Witness examination

3. Witness statements

4. Returning stolen property

1. Registration of First Information Report

2. Witness examination

3. Witness statements

4. Returning stolen property
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11.3. The State Police Board shall regularly evaluate the performance of the police
organisation in each district, as well as the state police as a whole. When
conducting an evaluation, the Board shall be assisted by an Inspectorate of
Performance. This Inspectorate shall be headed by a retired Director
General of Police and made up of serving or retired police officers, social
scientists, police academics and crime statisticians. The members of the
Inspectorate shall be appointed by the government from a list of candidates
prepared by the State Police Board.

12.1. Police misconduct that affects the rights of the public must be addressed
internally or externally (external review should be undertaken by independent
civilian accountability agencies at the state and district levels) depending on
the gravity of the offences. Police misconduct that violates prescribed codes
of behaviour without affecting an individual shall be dealt with internally
through departmental procedures that award appropriate penalties.

12.2. The state government must set up a Police Accountability Commission at the
state level to inquire into extremely “serious misconduct”, which is defined as:
o death in police custody;
o grievous hurt;
o rape or attempted rape; and
o illegal arrest or detention.

12.3. Inquiries by the Commission shall replace internal inquiries, and its findings
shall be binding on the police department and the government. The only
discretion or power that the police or government shall have in such cases is
to award punishment in cases where the Commission finds an officer guilty.

12.4. The police must be under a duty to forward all cases of serious misconduct to
the Commission for inquiry.

12.5. Except in cases of serious misconduct, the police department shall retain the
power to internally inquire and discipline officers.

12.6. The Commission shall be made up of five members that have a credible
record of integrity and commitment to human rights. Of the five members, at
least one must be a woman, and not more than one should be a police officer.
The members must include:
o a retired High Court judge as the Chairperson;
o a retired police officer of the rank of Director General of Police from a

different state cadre;

12. Accountability for misconduct
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oapersonwithaminimumoftenyearsexperienceeitherasajudicial
officer,publicprosecutor,practisingadvocate,oraprofessoroflaw;

oapersonofreputeandstandingfromcivilsociety;and
oaretiredofficerwithexperienceinpublicadministrationfromanother

state.

12.7.ThestategovernmentmustalsoputinplaceDistrictAccountabilityAuthorities
ineachpolicedistrictorgroupofdistrictsinapolicerangetomonitorinternal
inquiriesintocasesofpolicemisconductthatincludeanywilfulbreachor
neglectbyapoliceofficerofanylaw,rule,orregulationthatadverselyaffects
therightsofanindividual.

12.8.TheDistrictAccountabilityAuthorityshallhavethreememberswithacredible
recordofintegrityandcommitmenttohumanrightsandmustinclude:
oaretiredDistrictandSessionsjudgeastheChair;
oaretiredseniorpoliceofficer;and
oapersonwithaminimumoftenyearsexperienceeitherasajudicial

officer,publicprosecutor,practisinglawyer,aprofessoroflaw,ora
personwithexperienceinpublicadministration.

12.9.Thegovernmentshouldberemovedfromselectingmembersof
accountabilitybodiesatboththestateanddistrictlevelstoensurethe
independenceofthemembers.Similarselectionpanelsshallbeputinplace
toselectthemembersoftheaccountabilitybodiesatthestateandthedistrict
level.Atthestatelevel,theselectionpanelshouldinclude:
otheChairofthePoliceAccountabilityCommission.(Heorsheshallbe

appointedbythegovernmentfromapanelofthreejudgespreparedby
theChiefJusticeoftheHighCourt);

otheChairofthestatePublicServiceCommission;and
otheChair(oramember)oftheStateHumanRightsCommissionor,inits

absence,the'lokayukta'(ombudsman)ortheChairofthestateVigilance
Commission

12.10.Thepoliceareunderadutytosendquarterlyreportsdetailingthecomplaints
receivedagainstpoliceofficersandtheactiontakenbythepolice
organisation(wherethecaseinvolvesamemberofthepublic).Ifacomplaint
relatestoaDeputySuperintendent(ormoreseniorofficer),thereportsshall
besenttotheCommissionatthestatelevel;forotherofficers,thereports
mustbesenttotheAuthorityatthedistrictlevel.IftheCommissionor
Authoritybelievesthattherehasbeenadelaydealingwithacomplaint,itmay
directthepolicetoexpeditetheinquiry.Ifacomplainantisnotsatisfiedwith
theoutcomeofaninquiryandbelievesthattheprinciplesofnaturaljustice
havenotbeenfollowed,theCommissionorAuthoritymaydirectthepoliceto
instituteafreshinquirybyadifferentofficer.
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3. Guidelines for arrest

4. Guidelines for the use of handcuffs

5. Petty cash

3.1. Strict guidelines for arrest should be put in place and must be strictly observed.
The guidelines that must be observed when making arrests are set out below.

3.2. Sections 2(c) and 2(l) of the Code of Criminal Procedure should be amended
to remove the emphasis on arrest in the definition of cognisable and non-
cognisable offences. In addition, section 170 of the Code of Criminal
Procedure should be amended to make it clear that it is not mandatory to
make an arrest in a non-bailable case.

4.1. The following guidelines should be observed when using handcuffs.
o A person should not be handcuffed if he can be kept in custody without

handcuffs (because of their age, gender or infirmity)
o A person arrested for a bailable offence should not be handcuffed (unless

there is a special reason such as a belief that the person is likely to
escape)

o In court, an accused person should not be handcuffed (except with the
permission of the court)

o Detainees who are under trial and other accused should not be
handcuffed (unless there is a reasonable expectation that he will use
violence or attempt to escape. The police escort must be strong enough
to prevent escape.)

o If a person is handcuffed, the reasons for handcuffing must be set out in
the Sentry Relief Book

o Under no circumstances should handcuffs be used for a person who is
aged, bed-ridden in hospital, a woman, a juvenile or a civil prisoner.

5.1. Police stations should be given adequate petty cash to meet day to day costs
of the police station. This is to prevent corruption.

o The case involves a grave offence such as murder or rape (or other like
offences) and it is necessary to arrest the accused and bring his or her
movements under restraint to give confidence to frightened victims

o The accused is likely to abscond and evade the processes of law
o The accused is given to violent behaviour and is likely to commit further

offences unless his or her movements are brought under restraint
o The accused is a habitual offender and unless kept in custody he/she is

likely to commit similar offences again

3. Guidelines for arrest

4. Guidelines for the use of handcuffs

5. Petty cash
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NationalPoliceCommission
Fourthreport-June1980

ThefollowingrecommendationshavebeenselectedfromthefourthreportoftheNPC.

1.1.Victimsofcrimesaresometimesturnedawayfromapolicestationonthe

basisthattheallegedcrimeoccurredinanotherpolicestation'sjurisdiction

andthevictimmustgotothatpolicestationtocomplain.Section154ofthe

CriminalProcedureCodeshouldbeamendedtostatethatapolicestation

mustregisteraFirstInformationReport(FIR)regardlessofjurisdictionand

then,ifnecessary,transfertheFIR.

2.1.Witnessexaminationshouldtakeplaceasnearaspossibletothesceneof

theallegedoffenceortherelevantwitness'shome.

3.1.Underexistinglaw,apoliceofficerispreventedfromobtainingthesignature

ofthepersonwhosestatementhasbeenrecordedbyhimorher.Current

practiceisforanofficertorecordindetailawitnessstatementduringan

investigation.Instead,aninvestigatingofficershouldrecordthefactsashe

orsheunderstandsthemfollowingexaminationofawitness.Thisstatement

shouldbeinthethirdpersonandintheofficer'slanguage.Acopyofthe

statementshouldbehandedovertothewitnessafterreceivingan

acknowledgmentfromthewitnessofthis.Thisprocedureshouldpreventthe

paddingofstatements.

4.1.Thecurrentpracticeistotransferstolenpropertyrecoveredbypolicetocourt

custody,andtoreturnthepropertytotherightfulowneratamuchlaterstage

ofproceedings.Duringtheinterveningperiod,thereisconsiderableriskof

damagetothepropertyowingtoindifferenthandlingatdifferentstagesof

policeandcourtcustody.Existinglawsshouldbeamendedtofacilitatean

earlyreturnofrecoveredproperty,evenduringtheinvestigation,protectedby

appropriatebondsforsaferetentionandlaterproductionincourt.

1.RegistrationofFirstInformationReport

2.Witnessexamination

3.Witnessstatements

4.Returningstolenproperty

1.RegistrationofFirstInformationReport

2.Witnessexamination

3.Witnessstatements

4.Returningstolenproperty
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11.3.TheStatePoliceBoardshallregularlyevaluatetheperformanceofthepolice
organisationineachdistrict,aswellasthestatepoliceasawhole.When
conductinganevaluation,theBoardshallbeassistedbyanInspectorateof
Performance.ThisInspectorateshallbeheadedbyaretiredDirector
GeneralofPoliceandmadeupofservingorretiredpoliceofficers,social
scientists,policeacademicsandcrimestatisticians.Themembersofthe
Inspectorateshallbeappointedbythegovernmentfromalistofcandidates
preparedbytheStatePoliceBoard.

12.1.Policemisconductthataffectstherightsofthepublicmustbeaddressed
internallyorexternally(externalreviewshouldbeundertakenbyindependent
civilianaccountabilityagenciesatthestateanddistrictlevels)dependingon
thegravityoftheoffences.Policemisconductthatviolatesprescribedcodes
ofbehaviourwithoutaffectinganindividualshallbedealtwithinternally
throughdepartmentalproceduresthatawardappropriatepenalties.

12.2.ThestategovernmentmustsetupaPoliceAccountabilityCommissionatthe
stateleveltoinquireintoextremely“seriousmisconduct”,whichisdefinedas:
odeathinpolicecustody;
ogrievoushurt;
orapeorattemptedrape;and
oillegalarrestordetention.

12.3.InquiriesbytheCommissionshallreplaceinternalinquiries,anditsfindings
shallbebindingonthepolicedepartmentandthegovernment.Theonly
discretionorpowerthatthepoliceorgovernmentshallhaveinsuchcasesis
toawardpunishmentincaseswheretheCommissionfindsanofficerguilty.

12.4.Thepolicemustbeunderadutytoforwardallcasesofseriousmisconductto
theCommissionforinquiry.

12.5.Exceptincasesofseriousmisconduct,thepolicedepartmentshallretainthe
powertointernallyinquireanddisciplineofficers.

12.6.TheCommissionshallbemadeupoffivemembersthathaveacredible
recordofintegrityandcommitmenttohumanrights.Ofthefivemembers,at
leastonemustbeawoman,andnotmorethanoneshouldbeapoliceofficer.
Themembersmustinclude:
oaretiredHighCourtjudgeastheChairperson;
oaretiredpoliceofficeroftherankofDirectorGeneralofPolicefroma

differentstatecadre;

12.Accountabilityformisconduct
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o a person with a minimum of ten years experience either as a judicial
officer, public prosecutor, practising advocate, or a professor of law;

o a person of repute and standing from civil society; and
o a retired officer with experience in public administration from another

state.

12.7. The state government must also put in place District Accountability Authorities
in each police district or group of districts in a police range to monitor internal
inquiries into cases of police misconduct that include any wilful breach or
neglect by a police officer of any law, rule, or regulation that adversely affects
the rights of an individual.

12.8. The District Accountability Authority shall have three members with a credible
record of integrity and commitment to human rights and must include:
o a retired District and Sessions judge as the Chair;
o a retired senior police officer; and
o a person with a minimum of ten years experience either as a judicial

officer, public prosecutor, practising lawyer, a professor of law, or a
person with experience in public administration.

12.9. The government should be removed from selecting members of
accountability bodies at both the state and district levels to ensure the
independence of the members. Similar selection panels shall be put in place
to select the members of the accountability bodies at the state and the district
level. At the state level, the selection panel should include:
o the Chair of the Police Accountability Commission. (He or she shall be

appointed by the government from a panel of three judges prepared by
the Chief Justice of the High Court);

o the Chair of the state Public Service Commission; and
o the Chair (or a member) of the State Human Rights Commission or, in its

absence, the 'lokayukta' (ombudsman) or the Chair of the state Vigilance
Commission

12.10. The police are under a duty to send quarterly reports detailing the complaints
received against police officers and the action taken by the police
organisation (where the case involves a member of the public). If a complaint
relates to a Deputy Superintendent (or more senior officer), the reports shall
be sent to the Commission at the state level; for other officers, the reports
must be sent to the Authority at the district level. If the Commission or
Authority believes that there has been a delay dealing with a complaint, it may
direct the police to expedite the inquiry. If a complainant is not satisfied with
the outcome of an inquiry and believes that the principles of natural justice
have not been followed, the Commission or Authority may direct the police to
institute a fresh inquiry by a different officer.
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12.11. The Commission has all the powers of the National Human Rights

Commission, including those of a civil court. It is specifically empowered to

visit any police station or place used for detention.

12.12. Influence or interfering with the functioning of the Commission or the

Authority is an offence punishable with one-year imprisonment. Threatening,

coercing or offering an inducement to a witness or victim shall be deemed to

be influencing or interfering with the Commission.

12.13. A complainant shall have the following rights:
o to be informed of the progress of an inquiry periodically and of any

conclusion and action taken in their case.
o to be informed of the date and place of each hearing.
o to attend all the hearings.
o to have all hearings conducted in a language intelligible to the

complainant, and if that is not possible, to be provided with an

interpreter upon his or her request.

12.14. The complaint shall not be able to approach the Commission or the Authority

if any other body or court is already examining the complaint.

12.15. If the Commission finds that a complaint of serious misconduct was vexatious

or frivolous, it may impose a fine on the complainant.

13.1. Identified police misconduct shall be considered a criminal offence. Identified

misconduct includes illegal arrest, detention, search and seizure, failure to

present an arrested person before a magistrate within 24 hours, subjecting a

person to torture, inhuman or unlawful violence, gross misbehaviour and

making threats or promises unwarranted by law. Non-registration of a First

Information Report shall also be an offence punishable with three months

imprisonment or fine (or both).

14.1. Each police station shall have separate toilets and detention areas for men

and women. Police stations shall also have a Women and Child Protection

Desk to record complaints of crimes against women and children. Police

stations must display the Supreme Court guidelines and departmental orders

dealing with arrests as well as the details of persons arrested and held in

custody.

13. Police offences

14. Miscellaneous

13. Police offences

14. Miscellaneous
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National Police Commission
Third Report - January 1980

The following recommendations have been selected from the third report of the NPC.

1.1. A special investigation cell should be created in the police department at

the state level to monitor the progress of investigation of cases under the

Protection of Civil Rights Act or other atrocities against Scheduled Castes

and Tribes.

1.2. A composite cell may be put together at the district level (under the Sub-

Divisional Officer) to inquire into complaints made by members of Scheduled

Castes and Tribes, particularly those relating to lapses in administrative

measures meant for relief.

1.3. A common complaint of people from disadvantaged groups is that police do

not respond to an allegation of mistreatment on the basis that the complaint is

non-cognisable (and so cannot be investigated without orders from a

Magistrate). Section 155 of the Code of Criminal Procedure should be

amended to facilitate appropriate and effective police response to non-

cognisable complaints in two types of cases:
o to protect a person from the disadvantaged group from exploitation and

injustice; or
o to prevent a breach of public peace that might result from absence of

effective action on complaint of a non-cognisable offence.

1.4. A comprehensive law should be passed setting out the procedure for the

allotment of land to landless poor. Police officers from the local police station

should be associated with the act of handing over possession of land to the

landless and a brief record of this should be kept in the police station records.

2.1. The postings of officers in charge of police stations should be the exclusive

responsibility of the district Superintendent of Police.

2.2. The Chief of Police should be exclusively responsible for selecting and posting

Superintendents of Police in charge of districts.

1. Police and disadvantaged groups

2. Officer postings

1. Police and disadvantaged groups

2. Officer postings
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5.Compoundingoffences

6.Communicatingarrest

7.Reducingmistreatmentincustody

5.1.Ifthepartiestoadisputewanttosettlethedisputeamicably,police
officersshouldbeempoweredtocompoundoffencesinsimplecases,
evenattheinvestigationstage.Currently,thisfacilityisonlyavailableat
thetrialstage.Thischangewouldalsoreducecourtworkload.

5.2.Safeguardsshouldbeputinplacetopreventaforcedcompromise.

6.1.TheCodeofCriminalProcedureshouldbeamendedtomandatethepolice
tocommunicateanaccusedperson'sarresttothepeoplereasonablynamed
bytheaccusedpersontopreventtheaccused'sfamilybecomingconcerned
aboutwheretheaccusedpersonis.

7.1.Seniorofficersshouldmakesurprisevisitstopolicestationstodetect
personsheldinillegalcustodyandilltreatmentofdetainees.

7.2.Themagistrateshouldberequiredtoquestionthearrestedpersonifheorshe
wasilltreatedbythepoliceandincaseofacomplaintofilltreatment,the
magistrateshouldgetthearrestedpersonmedicallyexamined.

7.3.Wheredeathoccursorgrievoushurtisinflictedonapersoninpolicecustody
ajudicialinquiryshouldbemandatory.

7.4.Policeperformanceshouldnotbeevaluatedprimarilyonthebasisofcrime
statisticsornumberofcasessolved.

7.5.Traininginstitutionsshoulddevelopscientificinterrogationtechniquesand
imparteffectiveinterrogationinstructionstotrainees.

5.Compoundingoffences

6.Communicatingarrest

7.Reducingmistreatmentincustody
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10.5.Thechainofcommandshouldremainintactdespitetheseparationof

investigationandlawandorderfunctions.Toachievethis,theStationHouse

OfficershallcontinuetosuperviseallofficersinthePoliceStationincluding

thosepostedintheSpecialCrimeInvestigationUnit.InadditiontotheStation

HouseOfficer,anAdditionalSuperintendentofPoliceatthedistrictlevelmust

supervisetheseinvestigationsaswell.TheAdditionalSuperintendentshall

reporttotheDistrictSuperintendent.

10.6.Atthedistrictlevel,SpecialInvestigationCellsshallbecreatedtoinvestigate

moreseriousandcomplexoffences,includingeconomiccrimes.

InvestigationsbyofficersinthisCellshallbesupervisedbytheAdditional

SuperintendentwhoisalsosupervisingtheworkoftheofficersintheSpecial

CrimeInvestigationUnitatthepolicestationlevel.Dependinguponthe

volumeofcases,theAdditionalSuperintendentwhoissupervising

investigationsmaybeassistedbyDeputySuperintendentswhoarepostedin

thedistrictforthespecificpurposeofensuringqualityinvestigations.

11.1.Thepoliceorganisationshouldaimtoachievegoalssetoutintwo'plans'

(createdundertheModelAct).ThefirstisaStrategicPlanthatsetsoutthe

policinggoalsforthenextfiveyears(thereisareferenceelsewhereinthe

ModelActtothreeyearstrategicplans-Thisismostlikelyatypingerror).The

secondareAnnualPlansthataimtoachievetheoverallgoalssetoutinthe

StrategicPlan.Thegovernmentshallprepareboththeseplans,in

consultationwiththeStatePoliceBoard.ThegovernmentandtheBoard

(whichhastheDirectorGeneralofPoliceasthemembersecretary)mustalso

consulttheDistrictSuperintendentsofPolicebeforepreparingtheplans.The

DistrictSuperintendentsshall,inturn,consultwiththecommunitybefore

providingtheirinput.Theplansmustbelaidbeforethestatelegislatureto

generatefocuseddebatesonpolicingstrategy.

11.2.Identifiedperformanceindicatorsshallbeusedalongwiththeplansto

evaluateorganisationalperformance.ThePoliceBoardmustidentifythese

performanceindicators,whichshouldinclude:
ooperationalefficiency;
opublicsatisfaction;
ovictimsatisfaction(bothintermsofpoliceinvestigationandresponse);
oaccountability;
ouseofresources;and
ohumanrightsrecord.

11.Accountabilityforperformance
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5.PoliceEstablishmentBoard

6.PoliceComplaintsAuthority

5.1.EachpoliceorganisationwillcreateabodycalledthePoliceEstablishment
Board.ThisBoardwillbemadeupoftheDirectorGeneralofPoliceandfour
otherseniorofficersofthedepartment.

5.2.TheBoardwilldecidealltransfers,postings,promotionsandotherservice
relatedmattersofDeputySuperintendentsofPoliceandmorejuniorofficers.
ThestategovernmentcannotinterferewiththedecisionoftheBoardexceptin
exceptionalcasesandonlyafterrecordingreasons.

5.3.TheBoardwillmakerecommendationstothegovernmentonpostingsand
transfersofofficersabovetherankofDeputySuperintendentofPolice.The
governmentwillordinarilyaccepttheserecommendations.

5.4.TheBoardwillalsofunctionasaforumofappealfordisposingof
representationsfromofficersoftherankofSuperintendentofPoliceandmore
seniorofficersregardingtheirpromotion,transfer,disciplinaryproceedingsor
theirbeingsubjecttoillegalorders.

5.5.TheBoardshallreviewthefunctioningofthepoliceinthestate.

6.1.EachstategovernmentwillsetupanindependentbodycalledthePolice
ComplaintsAuthoritytolookintopubliccomplaintsagainstpoliceofficers
(DeputySuperintendentofPoliceandmorejuniorpolice)atthedistrictlevel.
SimilarPoliceComplaintsAuthoritiesshouldbecreatedatthestatelevelto
dealwithcomplaintsagainstofficersoftherankofSuperintendentofPolice
andmoreseniorofficers.

6.2.TheDistrictComplaintsAuthoritywillbeheadedbyaretireddistrictjudgewho
shallbechosenfromamongstapanelofnamesproposedeitherbytheChief
JusticeoftheHighCourtorbyanotherjudgeofHighCourtnominatedbyhim
orher.

6.3.TheStateComplaintsAuthorityshallbeheadedbyaretiredjudgeoftheHigh
CourtortheSupremeCourtandshallbeappointedbythestategovernment
fromapanelofnamesproposedbytheChiefJustice.

6.4.Bothauthoritieswillbemadeupofthreetofivemembersdependinguponthe
volumeofcomplaintsintherelevantdistrict.Thesemembersshallbeselected
bythestategovernmentfromapanelpreparedbytheStateHumanRights

5.PoliceEstablishmentBoard

6.PoliceComplaintsAuthority
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2.Judicialinquiryintocomplaints

3.DistrictInquiryAuthorityinquiriesintocomplaints

4.

2.1.Judicialinquiryshouldbemademandatoryinthefollowingcategoriesof
complaintsagainstthepolice:
oallegedrapeofawomaninpolicecustody;
odeathorgrievoushurtcausedwhileinpolicecustody;or
odeathoftwoormorepeopleduringpolicefiretodisperseanunlawful

assembly.

3.1.ADistrictInquiryAuthority(DIA)shouldbesetupineachdistrict.TheDIA
shouldbeanAdditionalSession'sJudgewhoisnominatedbythestate
governmentinconsultationwiththeHighCourt.

3.2.TheDIAshouldbeassistedbyanassessor,whoshouldbeanAdditional
SuperintendentoraseniorDeputySuperintendentnominatedbythe
InspectorGeneralofPoliceforeachdistrictoragroupofdistricts.

3.3.TheDIAshouldcompleteinquiriesintoacasewithinfourmonths.In
exceptionalcircumstances,reasonsfordelayandananticipatedcompletion
datecanbeprovidedtothestategovernment.

3.4.TheDIAshouldbegivenstatutorypowertosummonwitnessesandsecure
evidence.TheDIAshouldbeabletosecurethesepowersunderthe
CommissionofInquiryAct1952.

3.5.TheDIAshouldsendhisorherreportoftheinquirytothestategovernment.
Thegovernmentshouldberequiredtopublishthereportanditsresponseto
thereportwithintwomonths.

3.6.TheDIAshouldalsobeanindependentoversightauthoritythatmonitorsthe
inquiriesdealtwithwithinpolicedepartments.Assoonasaninquiryis
completed,theresultshouldbecommunicatedtothecomplainant.The
complainantshouldhavearightofappealtotheDIA,whoshouldbe
authorisedtoaccesstherelevantdocumentationanddealwiththeappeal.

APoliceComplaintBoardshouldbesetupatthestatelevel(bytheState
SecurityCommission)tomonitortheentirecomplaintsprocessinthestate.
TheBoardshouldoperateasasub-committeeoftheSecurityCommission.

2.Judicialinquiryintocomplaints

3.DistrictInquiryAuthorityinquiriesintocomplaints

4.
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5. The Chief of Police should be assured of a fixed tenure of office. The tenure
may be for four years or for a period extending up to retirement, whichever is
earlier.

6. The removal of the Chief of Police from his or her post before the expiry of
tenure should require approval of the State Security Commission, except
when the removal is consequent upon disciplinary action, suspension,
retirement, or promotion with the Chief's consent.

7.1. Police officers should be protected against illegitimate transfer and
suspension orders.

7.2. There should be a provision in the Police Act specifying which authorities can
make suspension and transfer orders for different ranks.

7.3. A transfer order passed by any authority other than that specified in the Act
should be rendered null and void.

7. Transfer and suspension orders7. Transfer and suspension orders
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14.2. The roles, duties and responsibilities of the police must address the particular
needs of disadvantaged groups. The special requirements of policing in rural
and urban areas are also be dealt with by the police law, including the
implementation of village policing and a Commissionerate system.

14.3. Policing in special security zones with redefined union-state relations and
alternative administrative systems must be dealt with in the police law.

14.4. A Police Welfare Bureau must be set up to improve the welfare of police
officers. Officer welfare shall be improved by providing free insurance cover,
putting in place internal grievance redressal systems and introducing eight-
hour shifts.
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Prakash Singh v/s Union of India:

In 1996, two former Director Generals of Police filed a public interest case with the

Supreme Court. In the case, they requested the Supreme Court to direct central and

state governments to address the poor quality and performance of police in India. In

2006, the Court ruled that given the “gravity of the problem” and “total uncertainty as

to when police reforms would be introduced” it would issue “appropriate directions for

immediate compliance”.

These directions are binding upon central and state governments. Governments were

initially required to report to the Court on steps taken to comply with the directions at

the end of 2006. The majority of states filed applications seeking more time. Some of

these applications also sought review of the judgment. The court refused to review its

directions and ruled that governments were required to comply with its directions by

the end of March 2007.

The following are some of important directions given by the Supreme Court.

1.1. Each state government must constitute a State Security Commission that will

ensure that the police are protected from illegitimate political interference.

1.2. The Commission will:

o lay down broad policy guidelines for the police;

o give directions for the performance of the preventive tasks and service

oriented functions of the police; and

o evaluate the performance of the police.

1.3. The recommendations of the Commission shall be binding on the

government.

1.4. The Commission will be headed by the Chief Minister (or the Home Minister)

and will include the Director General of Police as secretary. The other

members of the Commission must be chosen to ensure independence from

government; individual governments are free to choose from the models set

out by the National Human Rights Commission, the Ribeiro Committee or the

Police Act Drafting Committee.

1. State Security Commission

the
Supreme Court Directives
2006-2007

1. State Security Commission
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Prakash Singh v/s Union of India:

2.SelectionandminimumtenureofChiefofPolice

3.Minimumtenureofotherpoliceofficers

4.Separationofinvestigationandlawandorderfunctions

2.1.StategovernmentswillappointtheDirectorGeneralofPolicefromthethree
seniorofficersofthedepartmentwhohavebeenselectedforpromotiontothe
rankbytheUnionPublicServiceCommission.

2.2.TheUnionPublicServiceCommissionshallselectthecandidatesbasedon:
olengthofservice;
overygoodrecord;and
orangeofexperienceforheadingthepoliceforce.

2.3.OnceanofficerhasbeenappointedastheDirectorGeneralofPolice,heor
shemustbeprovidedwithaminimumtenureoftwoyearsregardlessofhisor
herdateofretirement.

2.4.Stategovernments,inconsultationwiththeStateSecurityCommission,may
removetheDirectorGeneralofPolicefromhisorherpostevenbeforethe
expiryofhisorhertenureforthefollowingreasons:
oadisciplinaryactionagainsttheDirectorGeneralundertheAllIndia

Services(DisciplineandAppeal)Rules;
oaconvictionbyacourtoflawinacriminaloffenceorinacaseof

corruption;
oincapacitytodischargeduties.

3.1.Policeofficersonoperationaldutiesinthefieldwillhaveaminimumtenureof
twoyears.Theseofficersinclude:
otheInspectorGeneralofPolicein-chargeofazone;
otheDeputyInspectorGeneralofPolicein-chargeofarange;
otheSuperintendentsofPolicein-chargeofadistrict;and
otheStationHouseOfficersin-chargeofapolicestation

3.2.Tenureissubjecttopromotionandretirementoftheofficers.

3.3.Theseofficersmayberemovedbeforethecompletionoftheirtenureif:
odisciplinaryproceedingsareinitiatedagainstthem;
otheyareconvictedforacriminaloffenceorinacaseofcorruption;or
otheyareincapacitatedandcannotdischargetheirresponsibilities.

4.1.Investigationandlawandorderfunctionsmustbeseparated.Theremustbe
fullcoordinationbetweenthetwowings.Separationoffunctionsmaybegin
intownsandurbanareasthathaveapopulationoftenlakhsormore.

2.SelectionandminimumtenureofChiefofPolice

3.Minimumtenureofotherpoliceofficers

4.Separationofinvestigationandlawandorderfunctions
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NationalPoliceCommission
Secondreport-August1979

Thefollowingrecommendationshavebeenselectedfromthesecondreportofthe
NPC.

1.1.Thepolicecannotachievecompletesuccessintheirworkunlessallwingsof
thecriminaljusticesystemoperatewithsimultaneousefficiency.ACriminal
JusticeCommissionshouldbesetuptocomprehensivelymonitorthe
performanceofallagenciesandapplycorrectivemeasures.

1.2.TheexistingLawCommissionmayalsofunctionasaCriminalJustice
Commission.Sucharrangementsatthecentreshouldbesupportedby
similararrangementsatthestatelevel.

2.1.Thebasicroleofthepoliceistofunctionasalawenforcementagency
andrenderimpartialservicetothelaw,withoutanyheedtothewishes,
indicationsordesiresexpressedbythegovernmentwhicheithercomein
conflictwithordonotconformtotheprovisionscontainedinthe
constitutionorlaws.ThisshouldbespeltoutinthePoliceAct.

2.2.Thepoliceshouldhavearecognisedservice-orientedroleinprovidingrelief
topeopleindistresssituations.Theyshouldbetrainedandequippedto
performtheservice-orientedfunctions.

3.1.Intheexistingsystem,thepolicefunctionundertheexecutivecontrolofthe
stategovernment.Themannerinwhichpoliticalcontrolhasbeen
exercisedoverthepoliceinthiscountryhasledtogrossabuses,resulting
inerosionofruleoflawandlossofpolicecredibilityasaprofessional
organisation.

3.2.Thethreatoftransferorsuspensionisthemostpotentweaponinthehandsof
thepoliticianstobendthepolicetotheirwill.

3.3.Thesuperintendenceofthestategovernmentoverthepoliceshouldbe
limitedtoensurethatthatpoliceconductisinstrictaccordancewithlaw.

1.CriminalJusticeCommission

2.Roleofthepolice

3.Politicalinterferenceinpolicework

1.CriminalJusticeCommission

2.Roleofthepolice

3.Politicalinterferenceinpolicework
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3.4. In the performance of its preventive tasks and service-oriented functions, the
police organisation should be subject to overall guidance from the
government, which should lay down broad policies for adoption in different
situations. However, there should be no instructions in regard to actual
operations in the field.

3.5. With regard to investigation work, the police should be beyond any
intervention by the executive or politicians.

3.6. A State Security Commission should be set up to help the state government
discharge its superintendance responsibilities openly and within the existing
legal framework. The State Security Commission should be set up in each
state, by law, and comprise of seven members, including:
o the Minister in-charge of police as the Chair;
o two members from the state legislature, one from the ruling party and

another from an opposition party, to be appointed on the advice of the
Speaker of the state legislature; and

o four other members appointed by the Chief Minister, subject to approval
by the state legislature, from amongst retired judges of the High Court,
retired senior government servants, social scientists or academicians of
public standing and eminence.

3.7. The Chief of Police should be the secretary of the Commission, which should
have its own support office.

3.8. The State Security Commission should perform the following functions:
o lay down broad policy guidelines and directions for the performance of

preventive tasks and service-oriented functions by the police;
o evaluate the performance of the state police every year and present a

report to the state legislature;
o function as a forum of appeal for officers subjected to illegal orders and

with regard to their promotions; and
o generally reviewing police functioning.

4.1. The head of the police force should be selected from a panel of three
India Police Service officers from the relevant state cadre. The selection
panel shall be prepared by a Committee made up of:
o the Chairperson of the Union Public Service Commission as the Chair;
o the union Home Secretary;
o the senior-most among the Heads of the Central Police organisations;
o the Chief Secretary of the state; and
o the existing Chief of Police in the state.

4. Chief of Police - appointment and tenure
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PrakashSinghv/sUnionofIndia:

In1996,twoformerDirectorGeneralsofPolicefiledapublicinterestcasewiththe

SupremeCourt.Inthecase,theyrequestedtheSupremeCourttodirectcentraland

stategovernmentstoaddressthepoorqualityandperformanceofpoliceinIndia.In

2006,theCourtruledthatgiventhe“gravityoftheproblem”and“totaluncertaintyas

towhenpolicereformswouldbeintroduced”itwouldissue“appropriatedirectionsfor

immediatecompliance”.

Thesedirectionsarebindinguponcentralandstategovernments.Governmentswere

initiallyrequiredtoreporttotheCourtonstepstakentocomplywiththedirectionsat

theendof2006.Themajorityofstatesfiledapplicationsseekingmoretime.Someof

theseapplicationsalsosoughtreviewofthejudgment.Thecourtrefusedtoreviewits

directionsandruledthatgovernmentswererequiredtocomplywithitsdirectionsby

theendofMarch2007.

ThefollowingaresomeofimportantdirectionsgivenbytheSupremeCourt.

1.1.EachstategovernmentmustconstituteaStateSecurityCommissionthatwill

ensurethatthepoliceareprotectedfromillegitimatepoliticalinterference.

1.2.TheCommissionwill:

olaydownbroadpolicyguidelinesforthepolice;

ogivedirectionsfortheperformanceofthepreventivetasksandservice

orientedfunctionsofthepolice;and

oevaluatetheperformanceofthepolice.

1.3.TherecommendationsoftheCommissionshallbebindingonthe

government.

1.4.TheCommissionwillbeheadedbytheChiefMinister(ortheHomeMinister)

andwillincludetheDirectorGeneralofPoliceassecretary.Theother

membersoftheCommissionmustbechosentoensureindependencefrom

government;individualgovernmentsarefreetochoosefromthemodelsset

outbytheNationalHumanRightsCommission,theRibeiroCommitteeorthe

PoliceActDraftingCommittee.

1.StateSecurityCommission

the
SupremeCourtDirectives
2006-2007

1.StateSecurityCommission
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PrakashSinghv/sUnionofIndia:

2. Selection and minimum tenure of Chief of Police

3. Minimum tenure of other police officers

4. Separation of investigation and law and order functions

2.1. State governments will appoint the Director General of Police from the three
senior officers of the department who have been selected for promotion to the
rank by the Union Public Service Commission.

2.2. The Union Public Service Commission shall select the candidates based on:
o length of service;
o very good record; and
o range of experience for heading the police force.

2.3. Once an officer has been appointed as the Director General of Police, he or
she must be provided with a minimum tenure of two years regardless of his or
her date of retirement.

2.4. State governments, in consultation with the State Security Commission, may
remove the Director General of Police from his or her post even before the
expiry of his or her tenure for the following reasons:
o a disciplinary action against the Director General under the All India

Services (Discipline and Appeal) Rules;
o a conviction by a court of law in a criminal offence or in a case of

corruption;
o incapacity to discharge duties.

3.1. Police officers on operational duties in the field will have a minimum tenure of
two years. These officers include:
o the Inspector General of Police in-charge of a zone;
o the Deputy Inspector General of Police in-charge of a range;
o the Superintendents of Police in-charge of a district; and
o the Station House Officers in-charge of a police station

3.2. Tenure is subject to promotion and retirement of the officers.

3.3. These officers may be removed before the completion of their tenure if:
o disciplinary proceedings are initiated against them;
o they are convicted for a criminal offence or in a case of corruption; or
o they are incapacitated and cannot discharge their responsibilities.

4.1. Investigation and law and order functions must be separated. There must be
full coordination between the two wings. Separation of functions may begin
in towns and urban areas that have a population of ten lakhs or more.

2. Selection and minimum tenure of Chief of Police

3. Minimum tenure of other police officers

4. Separation of investigation and law and order functions
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National Police Commission
Second report - August 1979

The following recommendations have been selected from the second report of the
NPC.

1.1. The police cannot achieve complete success in their work unless all wings of
the criminal justice system operate with simultaneous efficiency. A Criminal
Justice Commission should be set up to comprehensively monitor the
performance of all agencies and apply corrective measures.

1.2. The existing Law Commission may also function as a Criminal Justice
Commission. Such arrangements at the centre should be supported by
similar arrangements at the state level.

2.1. The basic role of the police is to function as a law enforcement agency
and render impartial service to the law, without any heed to the wishes,
indications or desires expressed by the government which either come in
conflict with or do not conform to the provisions contained in the
constitution or laws. This should be spelt out in the Police Act.

2.2. The police should have a recognised service-oriented role in providing relief
to people in distress situations. They should be trained and equipped to
perform the service-oriented functions.

3.1. In the existing system, the police function under the executive control of the
state government. The manner in which political control has been
exercised over the police in this country has led to gross abuses, resulting
in erosion of rule of law and loss of police credibility as a professional
organisation.

3.2. The threat of transfer or suspension is the most potent weapon in the hands of
the politicians to bend the police to their will.

3.3. The superintendence of the state government over the police should be
limited to ensure that that police conduct is in strict accordance with law.

1. Criminal Justice Commission

2. Role of the police

3. Political interference in police work

1. Criminal Justice Commission

2. Role of the police

3. Political interference in police work
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3.4.Intheperformanceofitspreventivetasksandservice-orientedfunctions,the
policeorganisationshouldbesubjecttooverallguidancefromthe
government,whichshouldlaydownbroadpoliciesforadoptionindifferent
situations.However,thereshouldbenoinstructionsinregardtoactual
operationsinthefield.

3.5.Withregardtoinvestigationwork,thepoliceshouldbebeyondany
interventionbytheexecutiveorpoliticians.

3.6.AStateSecurityCommissionshouldbesetuptohelpthestategovernment
dischargeitssuperintendanceresponsibilitiesopenlyandwithintheexisting
legalframework.TheStateSecurityCommissionshouldbesetupineach
state,bylaw,andcompriseofsevenmembers,including:
otheMinisterin-chargeofpoliceastheChair;
otwomembersfromthestatelegislature,onefromtherulingpartyand

anotherfromanoppositionparty,tobeappointedontheadviceofthe
Speakerofthestatelegislature;and

ofourothermembersappointedbytheChiefMinister,subjecttoapproval
bythestatelegislature,fromamongstretiredjudgesoftheHighCourt,
retiredseniorgovernmentservants,socialscientistsoracademiciansof
publicstandingandeminence.

3.7.TheChiefofPoliceshouldbethesecretaryoftheCommission,whichshould
haveitsownsupportoffice.

3.8.TheStateSecurityCommissionshouldperformthefollowingfunctions:
olaydownbroadpolicyguidelinesanddirectionsfortheperformanceof

preventivetasksandservice-orientedfunctionsbythepolice;
oevaluatetheperformanceofthestatepoliceeveryyearandpresenta

reporttothestatelegislature;
ofunctionasaforumofappealforofficerssubjectedtoillegalordersand

withregardtotheirpromotions;and
ogenerallyreviewingpolicefunctioning.

4.1.Theheadofthepoliceforceshouldbeselectedfromapanelofthree
IndiaPoliceServiceofficersfromtherelevantstatecadre.Theselection
panelshallbepreparedbyaCommitteemadeupof:
otheChairpersonoftheUnionPublicServiceCommissionastheChair;
otheunionHomeSecretary;
othesenior-mostamongtheHeadsoftheCentralPoliceorganisations;
otheChiefSecretaryofthestate;and
otheexistingChiefofPoliceinthestate.

4.ChiefofPolice-appointmentandtenure
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5. Police Establishment Board

6. Police Complaints Authority

5.1. Each police organisation will create a body called the Police Establishment
Board. This Board will be made up of the Director General of Police and four
other senior officers of the department.

5.2. The Board will decide all transfers, postings, promotions and other service
related matters of Deputy Superintendents of Police and more junior officers.
The state government cannot interfere with the decision of the Board except in
exceptional cases and only after recording reasons.

5.3. The Board will make recommendations to the government on postings and
transfers of officers above the rank of Deputy Superintendent of Police. The
government will ordinarily accept these recommendations.

5.4. The Board will also function as a forum of appeal for disposing of
representations from officers of the rank of Superintendent of Police and more
senior officers regarding their promotion, transfer, disciplinary proceedings or
their being subject to illegal orders.

5.5. The Board shall review the functioning of the police in the state.

6.1. Each state government will set up an independent body called the Police
Complaints Authority to look into public complaints against police officers
(Deputy Superintendent of Police and more junior police) at the district level.
Similar Police Complaints Authorities should be created at the state level to
deal with complaints against officers of the rank of Superintendent of Police
and more senior officers.

6.2. The District Complaints Authority will be headed by a retired district judge who
shall be chosen from amongst a panel of names proposed either by the Chief
Justice of the High Court or by another judge of High Court nominated by him
or her.

6.3. The State Complaints Authority shall be headed by a retired judge of the High
Court or the Supreme Court and shall be appointed by the state government
from a panel of names proposed by the Chief Justice.

6.4. Both authorities will be made up of three to five members depending upon the
volume of complaints in the relevant district. These members shall be selected
by the state government from a panel prepared by the State Human Rights

5. Police Establishment Board

6. Police Complaints Authority
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2. Judicial inquiry into complaints

3. District Inquiry Authority inquiries into complaints

4.

2.1. Judicial inquiry should be made mandatory in the following categories of
complaints against the police:
o alleged rape of a woman in police custody;
o death or grievous hurt caused while in police custody; or
o death of two or more people during police fire to disperse an unlawful

assembly.

3.1. A District Inquiry Authority (DIA) should be set up in each district. The DIA
should be an Additional Session's Judge who is nominated by the state
government in consultation with the High Court.

3.2. The DIA should be assisted by an assessor, who should be an Additional
Superintendent or a senior Deputy Superintendent nominated by the
Inspector General of Police for each district or a group of districts.

3.3. The DIA should complete inquiries into a case within four months. In
exceptional circumstances, reasons for delay and an anticipated completion
date can be provided to the state government.

3.4. The DIA should be given statutory power to summon witnesses and secure
evidence. The DIA should be able to secure these powers under the
Commission of Inquiry Act 1952.

3.5. The DIA should send his or her report of the inquiry to the state government.
The government should be required to publish the report and its response to
the report within two months.

3.6. The DIA should also be an independent oversight authority that monitors the
inquiries dealt with within police departments. As soon as an inquiry is
completed, the result should be communicated to the complainant. The
complainant should have a right of appeal to the DIA, who should be
authorised to access the relevant documentation and deal with the appeal.

A Police Complaint Board should be set up at the state level (by the State
Security Commission) to monitor the entire complaints process in the state.
The Board should operate as a sub-committee of the Security Commission.

2. Judicial inquiry into complaints

3. District Inquiry Authority inquiries into complaints

4.
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5.TheChiefofPoliceshouldbeassuredofafixedtenureofoffice.Thetenure
maybeforfouryearsorforaperiodextendinguptoretirement,whicheveris
earlier.

6.TheremovaloftheChiefofPolicefromhisorherpostbeforetheexpiryof
tenureshouldrequireapprovaloftheStateSecurityCommission,except
whentheremovalisconsequentupondisciplinaryaction,suspension,
retirement,orpromotionwiththeChief'sconsent.

7.1.Policeofficersshouldbeprotectedagainstillegitimatetransferand
suspensionorders.

7.2.ThereshouldbeaprovisioninthePoliceActspecifyingwhichauthoritiescan
makesuspensionandtransferordersfordifferentranks.

7.3.AtransferorderpassedbyanyauthorityotherthanthatspecifiedintheAct
shouldberenderednullandvoid.

7.Transferandsuspensionorders 7.Transferandsuspensionorders
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14.2.Theroles,dutiesandresponsibilitiesofthepolicemustaddresstheparticular
needsofdisadvantagedgroups.Thespecialrequirementsofpolicinginrural
andurbanareasarealsobedealtwithbythepolicelaw,includingthe
implementationofvillagepolicingandaCommissioneratesystem.

14.3.Policinginspecialsecurityzoneswithredefinedunion-staterelationsand
alternativeadministrativesystemsmustbedealtwithinthepolicelaw.

14.4.APoliceWelfareBureaumustbesetuptoimprovethewelfareofpolice
officers.Officerwelfareshallbeimprovedbyprovidingfreeinsurancecover,
puttinginplaceinternalgrievanceredressalsystemsandintroducingeight-
hourshifts.
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Commission, Lokayukta and State Public Service Commission. The panel may
include members who are retired civil servants, police officers or officers from
any other department, or from civil society.

6.5. The members of the authorities will work full time and will be suitably
remunerated.

6.6. The State Authority will be empowered to look into allegations of serious
misconduct by police, which is defined as:
o death;
o grievous hurt; or
o rape in police custody.

6.7. The District Authority will be empowered to look into all complaints of:
o death;
o grievous hurt;
o rape in police custody;
o allegations of extortion;
o land/house grabbing; and
o any incident involving serious abuse of authority.

6.8. The members of the authorities can employ staff to conduct field inquiries. The
staff can consist of retired investigators from the Criminal Investigation
Department, intelligence or vigilance departments or any other organisation.

6.9. A recommendation by the authority regarding a police officer who has
committed an offence is binding. This means that the authority's inquiry
replaces an internal inquiry.

7.1. The central government must establish a National Security Commission at the
union level comprising:
o the union Home Minister as the Chair;
o heads of the Central Police Organisations and two security experts as

members; and
o the union Home Secretary as its Secretary.

The judgment does not clearly define “Central Police Organisations”. These
include two groups: central para-military forces and other central police
organisations (such as the Bureau of Research and Development, Central
Bureau of Investigations, Intelligence Bureau, and the National Police
Academy). It is unlikely that the judgment intended to refer to both groups.

7. National Security Commission
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Introduction

India'spolicecontinuetobegovernedbyanarchaicandcolonialpolicelawpassedin

1861.TheIndianConstitutionmakespolicingastatesubjectandthereforethestate

governmentshavetheresponsibilitytoprovidetheircommunitieswithapoliceservice.

However,after-independencemosthaveadoptedthe1861Actwithoutchange,while

othershavepassedlawsheavilybasedonthe1861Act.

TheneedforreformofpoliceinIndiaand-fundamentally-thepolicelaws,hasbeen

longrecognised.Therehasbeenalmost30yearsofdebateanddiscussionby

government-createdcommitteesandcommissionsonthewayforwardforpolice

reform,butIndiaremainssaddledwithanoutdatedandold-fashionedlaw,while

reportafterreportgathersdustongovernmentbookshelveswithoutimplementation.

Thispublicationsetsoutselectedreformsofthesecommittees,beginningwiththe

NationalPoliceCommission,thefirstcommitteesetupbytheIndiangovernmentto

reportonpolicing.TheNationalPoliceCommissionbegansittingin1979,inthe

contextofapost-EmergencyIndia,andproducedeightreports,includingaModel

PoliceAct,between1979and1981.

In1996,twoformerseniorpoliceofficersfiledapublicinterestcasewiththeSupreme

Court,askingfortheCourttodirectgovernmentstoimplementtherecommendations

oftheNationalPoliceCommission.TheSupremeCourtdirectedthegovernmentto

setupacommitteetoreviewtheCommission'srecommendations,andtheRibeiro

Committeewasborn.TheCommittee,undertheleadershipofJ.F.Ribeiro,aformer

chiefofpolice,satover1998and1999,andproducedtworeports.

In2000,thegovernmentsetupathirdcommitteeonpolicereform,thistimeunderthe

stewardshipofaformerunionHomeSecretary,Mr.K.Padmanabhaiah.This

Committeereleaseditsreportinthesameyear.

In2005,thegovernmentputtogetheragrouptodraftanewpoliceActforIndia.

HeadedbyasenioradvocateoftheSupremeCourt,Mr.SoliSorabjee,thePoliceAct

DraftingCommitteesubmittedaModelPoliceActtotheuniongovernmentinlate

2006.

Atthesametime,theSupremeCourtmadefurtherdirectionsinthelongrunning

publicinterestlitigationonpolicereform.TheCourtdirectedthegovernmentsof

Indiatoimplementpolicereform,andprovidedthemwithaframeworkwithinwhichto

beginthereformprocess.
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1.2.1. In each district, a special complaints cell should be headed by the Deputy

Superintendent (working under the District Superintendent) to handle

inquiries into allegations of police misconduct in which the normal

investigation process is likely to be biased.

1.2.2. In each range, complaint cells should be headed by the Range Deputy

Inspector General for handling inquiries that may involve scrutiny of the

Superintendent of Police's conduct.

1.2.3. At the state level, there should be a special cell to handle inquiries that require

attention at the state level. This cell will work under a Superintendent of

Police, supported by Deputy Superintendents of Police and Inspectors, all

working under the Inspector General of Police.

1.3. Inspectors and more senior officers (as well as all officers in charge of a

complaint cell) should maintain complaints registers.

1.3.1. The district level complaint cells should frequently check and ensure the

proper maintenance of the registers and the expeditious disposal of

complaints by field officers in the district.

1.3.2. The range level complaints cells should conduct surprise checks in each

district to ensure complaints are being properly recorded and dealt with.

1.4. Inquiry officers should comply with the following guiding principles.

1.4.1. The complainant should be heard in detail and every effort must be made by

the inquiring officer to ascertain the truth by examining such other witnesses

as he or she considers necessary, without insisting that the complainant

produce the witness.

1.4.2. Important witnesses shall as far as possible be questioned in the presence of

the complainant.

1.4.3. Throughout the conduct of the inquiry, the Inquiry Officer should avoid doing

anything which might create a doubt in the complainant's mind about the

objectivity and impartiality of the inquiry.

1.4.4. The inquiry shall, as far as is practical, be conducted in an appropriate public

building or place in or near the complainant's home.

1.4.5. If the Inquiry Officer reports that the complainant does not want to continue

with the complaint, the facts and circumstances of that case should be verified

by either the Inquiry Officer's senior or the district complaint cell.
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3.Politicalwillremainsahurdle

Atthedateofpublication,itremainedunclearwhetherthestategovernments-oreven

theuniongovernment-wouldcomplywiththedirectionsoftheSupremeCourtor

implementtherecommendationscontainedintheModelPoliceActinspirit.Although

theSupremeCourtdirectionsarebindingongovernments,manyareopposedtotheir

implementationandmaylegislatetoavoidcompliancewithimportantaspectsofthe

Court'sdirections,whichtheythinkwillcurtailtheirpowerstocontrolthepolice.

3.Politicalwillremainsahurdle
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National Police Commission
1979 -1981

National Police Commission
First report - February 1979

The National Police Commission (NPC) was put together in 1977 by the union

government. It was given wide terms of reference that included the organisation, role,

and functions of the police, police-public relations, political interference with police

work, misuse of police power and police accountability and performance evaluation.

The NPC produced eight reports between 1979 and 1981, setting out wide reaching

recommendations for reform. Selected recommendations from each of the eight

reports are set out below.

The following recommendations have been selected from the first report of the NPC.

1.1. First, the police hierarchy should consider and deal with a large number of
the complaints that are made against the police. The appropriate
investigating officers, depending on the rank of officer subject to the
complaint, are set out in the table below.

Head Constable/Constables Inspector of police or more senior
officer

Sub-Inspectors/Assistant
Sub-Inspectorsor more senior officer

Inspectors of Police/
Deputy Superintendent of officer
Police/ Assistant
Superintendent of Police

Superintendent of Police or
more senior officer the Deputy Inspector General or

Inspector General

1.2. Complaint cells should be established in each district, range and at state
headquarters for complaints that cannot be dealt with by inquiry by an officer.

1. Police department inquiries into complaints

Complaint against Inquiry by

Deputy Superintendent of Police

Superintendent Police or more senior

Complaints Cells directly supervised by

1. Police department inquiries into complaints

Complaint against Inquiry by
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Goingforward:thefuturepolicereform
process

1.SupremeCourtjudgment

2.TheModelPoliceAct2006atemplateforreform

TheSupremeCourtjudgmentaimstoachievefunctionalautonomyforthepoliceand

accountabilityforconductandperformance.

1.1.Functionalautonomy

Thepoliceorganisationisinplacetoprotectandassistthecommunity.Officersare

publicservantsandmustdotheirworkinanimpartialandefficientwayforthebenefit

oftheentirecommunity.Thismeansthatthepolicerequirefunctionalautonomy

withintheframeworkoflawandaccountabilitymechanisms,officersmusthavecontrol

overtheirdaytodayoperationalactionsanddecisions.

Functionalautonomyrequiresabalancingbetweenensuringthepolicearefreefrom

illegitimatepoliticalinterferenceandarenotinapositiontoabusetheirpower.In

Indiatoday,illegitimatepoliticalinterferenceinpoliceoperationsisroutine.This

imbalancemustberedressed.

1.2.Accountability

Functionalautonomymustinturnbebalancedwithaccountability.Thepolicemustbe

accountableasanorganisationandofficersmustbeaccountableasindividualsfor

theiractions.Performanceevaluationmustbebuiltintothepolicinglawstoensure

organisationalaccountability,whileindependentcivilianoversighthasproventobe

themosteffectiveaccountabilitymechanismforindividualofficersinreforming

jurisdictionsaroundtheworld.

TheSupremeCourtdirectiveshaveprovidedageneralframeworkforreform.

Governmentsneedtobuildprocessesandmechanismsintolegislationthatsitsinthis

framework;theModelPoliceActproducedbythePoliceActDraftingCommitteeisa

usefultemplateforthisprocess.TheModelPoliceActcanassistgovernmentsinsetting

issuessuchasprocessandcriteriafortheappointmentofmemberstooversight

bodies,thefunctionsandpowersofoversightbodiesandtherelationshipbetween

internalandexternalmechanisms.

1.SupremeCourtjudgment

2.TheModelPoliceAct2006atemplateforreform
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Selectedrecommendationsfromeachofthesecommitteeshavebeenincludedinthis

publication,aswellastheSupremeCourtdirectives.Twogovernmentcommitteesthat

tookplacebetween2001and2004andmaderecommendationsregardingthe

policehavenotbeenincludedastheyeitherdealtwithbroadercriminaljusticeissues

(the2001-2003MalimathCommitteeonReformsofCriminalJusticeSystem)orwere

limitedtoprioritisingtherecommendationsofpreviouscommittees(the2004-2005

ReviewCommitteeontheRecommendationsofNationalPoliceCommissionand

OtherCommission/Committees).

2PolicereformdebatesinIndia-Selectedrecommendations
CommonwealthHumanRightsInitiative

When the Court described the functions of the National Security Commission,
it referred to the Central Police Organisations as “forces” (see below). This
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NationalPoliceCommission
1979-1981

NationalPoliceCommission
Firstreport-February1979

TheNationalPoliceCommission(NPC)wasputtogetherin1977bytheunion

government.Itwasgivenwidetermsofreferencethatincludedtheorganisation,role,

andfunctionsofthepolice,police-publicrelations,politicalinterferencewithpolice

work,misuseofpolicepowerandpoliceaccountabilityandperformanceevaluation.

TheNPCproducedeightreportsbetween1979and1981,settingoutwidereaching

recommendationsforreform.Selectedrecommendationsfromeachoftheeight

reportsaresetoutbelow.

ThefollowingrecommendationshavebeenselectedfromthefirstreportoftheNPC.

1.1.First,thepolicehierarchyshouldconsideranddealwithalargenumberof
thecomplaintsthataremadeagainstthepolice.Theappropriate
investigatingofficers,dependingontherankofofficersubjecttothe
complaint,aresetoutinthetablebelow.

HeadConstable/ConstablesInspectorofpoliceormoresenior
officer

Sub-Inspectors/Assistant
Sub-Inspectorsormoreseniorofficer

InspectorsofPolice/
DeputySuperintendentofofficer
Police/Assistant
SuperintendentofPolice

SuperintendentofPoliceor
moreseniorofficertheDeputyInspectorGeneralor

InspectorGeneral

1.2.Complaintcellsshouldbeestablishedineachdistrict,rangeandatstate
headquartersforcomplaintsthatcannotbedealtwithbyinquirybyanofficer.

1.Policedepartmentinquiriesintocomplaints

ComplaintagainstInquiryby

DeputySuperintendentofPolice

SuperintendentPoliceormoresenior

ComplaintsCellsdirectlysupervisedby

1.Policedepartmentinquiriesintocomplaints

ComplaintagainstInquiryby
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Going forward: the future police reform
process

1. Supreme Court judgment

2. The Model Police Act 2006 a template for reform

The Supreme Court judgment aims to achieve functional autonomy for the police and

accountability for conduct and performance.

1.1. Functional autonomy

The police organisation is in place to protect and assist the community. Officers are

public servants and must do their work in an impartial and efficient way for the benefit

of the entire community. This means that the police require functional autonomy

within the framework of law and accountability mechanisms, officers must have control

over their day to day operational actions and decisions.

Functional autonomy requires a balancing between ensuring the police are free from

illegitimate political interference and are not in a position to abuse their power. In

India today, illegitimate political interference in police operations is routine. This

imbalance must be redressed.

1.2. Accountability

Functional autonomy must in turn be balanced with accountability. The police must be

accountable as an organisation and officers must be accountable as individuals for

their actions. Performance evaluation must be built in to the policing laws to ensure

organisational accountability, while independent civilian oversight has proven to be

the most effective accountability mechanism for individual officers in reforming

jurisdictions around the world.

The Supreme Court directives have provided a general framework for reform.

Governments need to build processes and mechanisms into legislation that sits in this

framework; the Model Police Act produced by the Police Act Drafting Committee is a

useful template for this process. The Model Police Act can assist governments in setting

issues such as process and criteria for the appointment of members to oversight

bodies, the functions and powers of oversight bodies and the relationship between

internal and external mechanisms.

1. Supreme Court judgment

2. The Model Police Act 2006 a template for reform
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Selected recommendations from each of these committees have been included in this

publication, as well as the Supreme Court directives. Two government committees that

took place between 2001 and 2004 and made recommendations regarding the

police have not been included as they either dealt with broader criminal justice issues

(the 2001-2003 Malimath Committee on Reforms of Criminal Justice System) or were

limited to prioritising the recommendations of previous committees (the 2004-2005

Review Committee on the Recommendations of National Police Commission and

Other Commission/Committees).

2 Police reform debates in India - Selected recommendations
Commonwealth Human Rights Initiative

WhentheCourtdescribedthefunctionsoftheNationalSecurityCommission,
itreferredtotheCentralPoliceOrganisationsas“forces”(seebelow).This
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Commission,LokayuktaandStatePublicServiceCommission.Thepanelmay
includememberswhoareretiredcivilservants,policeofficersorofficersfrom
anyotherdepartment,orfromcivilsociety.

6.5.Themembersoftheauthoritieswillworkfulltimeandwillbesuitably
remunerated.

6.6.TheStateAuthoritywillbeempoweredtolookintoallegationsofserious
misconductbypolice,whichisdefinedas:
odeath;
ogrievoushurt;or
orapeinpolicecustody.

6.7.TheDistrictAuthoritywillbeempoweredtolookintoallcomplaintsof:
odeath;
ogrievoushurt;
orapeinpolicecustody;
oallegationsofextortion;
oland/housegrabbing;and
oanyincidentinvolvingseriousabuseofauthority.

6.8.Themembersoftheauthoritiescanemploystafftoconductfieldinquiries.The
staffcanconsistofretiredinvestigatorsfromtheCriminalInvestigation
Department,intelligenceorvigilancedepartmentsoranyotherorganisation.

6.9.Arecommendationbytheauthorityregardingapoliceofficerwhohas
committedanoffenceisbinding.Thismeansthattheauthority'sinquiry
replacesaninternalinquiry.

7.1.ThecentralgovernmentmustestablishaNationalSecurityCommissionatthe
unionlevelcomprising:
otheunionHomeMinisterastheChair;
oheadsoftheCentralPoliceOrganisationsandtwosecurityexpertsas

members;and
otheunionHomeSecretaryasitsSecretary.

Thejudgmentdoesnotclearlydefine“CentralPoliceOrganisations”.These
includetwogroups:centralpara-militaryforcesandothercentralpolice
organisations(suchastheBureauofResearchandDevelopment,Central
BureauofInvestigations,IntelligenceBureau,andtheNationalPolice
Academy).Itisunlikelythatthejudgmentintendedtorefertobothgroups.

7.NationalSecurityCommission
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Introduction

India's police continue to be governed by an archaic and colonial police law passed in

1861. The Indian Constitution makes policing a state subject and therefore the state

governments have the responsibility to provide their communities with a police service.

However, after-independence most have adopted the 1861 Act without change, while

others have passed laws heavily based on the 1861 Act.

The need for reform of police in India and - fundamentally- the police laws, has been

long recognised. There has been almost 30 years of debate and discussion by

government-created committees and commissions on the way forward for police

reform, but India remains saddled with an outdated and old-fashioned law, while

report after report gathers dust on government bookshelves without implementation.

This publication sets out selected reforms of these committees, beginning with the

National Police Commission, the first committee set up by the Indian government to

report on policing. The National Police Commission began sitting in 1979, in the

context of a post-Emergency India, and produced eight reports, including a Model

Police Act, between 1979 and 1981.

In 1996, two former senior police officers filed a public interest case with the Supreme

Court, asking for the Court to direct governments to implement the recommendations

of the National Police Commission. The Supreme Court directed the government to

set up a committee to review the Commission's recommendations, and the Ribeiro

Committee was born. The Committee, under the leadership of J.F. Ribeiro, a former

chief of police, sat over 1998 and 1999, and produced two reports.

In 2000, the government set up a third committee on police reform, this time under the

stewardship of a former union Home Secretary, Mr. K. Padmanabhaiah. This

Committee released its report in the same year.

In 2005, the government put together a group to draft a new police Act for India.

Headed by a senior advocate of the Supreme Court, Mr. Soli Sorabjee, the Police Act

Drafting Committee submitted a Model Police Act to the union government in late

2006.

At the same time, the Supreme Court made further directions in the long running

public interest litigation on police reform. The Court directed the governments of

India to implement police reform, and provided them with a framework within which to

begin the reform process.
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1.2.1.Ineachdistrict,aspecialcomplaintscellshouldbeheadedbytheDeputy

Superintendent(workingundertheDistrictSuperintendent)tohandle

inquiriesintoallegationsofpolicemisconductinwhichthenormal

investigationprocessislikelytobebiased.

1.2.2.Ineachrange,complaintcellsshouldbeheadedbytheRangeDeputy

InspectorGeneralforhandlinginquiriesthatmayinvolvescrutinyofthe

SuperintendentofPolice'sconduct.

1.2.3.Atthestatelevel,thereshouldbeaspecialcelltohandleinquiriesthatrequire

attentionatthestatelevel.ThiscellwillworkunderaSuperintendentof

Police,supportedbyDeputySuperintendentsofPoliceandInspectors,all

workingundertheInspectorGeneralofPolice.

1.3.Inspectorsandmoreseniorofficers(aswellasallofficersinchargeofa

complaintcell)shouldmaintaincomplaintsregisters.

1.3.1.Thedistrictlevelcomplaintcellsshouldfrequentlycheckandensurethe

propermaintenanceoftheregistersandtheexpeditiousdisposalof

complaintsbyfieldofficersinthedistrict.

1.3.2.Therangelevelcomplaintscellsshouldconductsurprisechecksineach

districttoensurecomplaintsarebeingproperlyrecordedanddealtwith.

1.4.Inquiryofficersshouldcomplywiththefollowingguidingprinciples.

1.4.1.Thecomplainantshouldbeheardindetailandeveryeffortmustbemadeby

theinquiringofficertoascertainthetruthbyexaminingsuchotherwitnesses

asheorsheconsidersnecessary,withoutinsistingthatthecomplainant

producethewitness.

1.4.2.Importantwitnessesshallasfaraspossiblebequestionedinthepresenceof

thecomplainant.

1.4.3.Throughouttheconductoftheinquiry,theInquiryOfficershouldavoiddoing

anythingwhichmightcreateadoubtinthecomplainant'smindaboutthe

objectivityandimpartialityoftheinquiry.

1.4.4.Theinquiryshall,asfarasispractical,beconductedinanappropriatepublic

buildingorplaceinornearthecomplainant'shome.

1.4.5.IftheInquiryOfficerreportsthatthecomplainantdoesnotwanttocontinue

withthecomplaint,thefactsandcircumstancesofthatcaseshouldbeverified

byeithertheInquiryOfficer'sseniororthedistrictcomplaintcell.

4PolicereformdebatesinIndia-Selectedrecommendations
CommonwealthHumanRightsInitiative

3. Political will remains a hurdle

At the date of publication, it remained unclear whether the state governments - or even

the union government - would comply with the directions of the Supreme Court or

implement the recommendations contained in the Model Police Act in spirit. Although

the Supreme Court directions are binding on governments, many are opposed to their

implementation and may legislate to avoid compliance with important aspects of the

Court's directions, which they think will curtail their powers to control the police.

3. Political will remains a hurdle
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