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GOVERNMENT OF KERALA
Law (Legislation-B) Department
NOTIFICATION

No. 3613/ Leg. BU2007/Law. Dated, Thimvananthapuram, 12th_February, 2007

23rd Magha, 1928,

The following Ordinance promulgated by the Governor of Kerala on the 12th
February, 2007 is hereby published for general information.

By order of the Govemor,
GEORGE JAMES,

Spectal Secretary (Law),

PEIMTED AND PUBLISHED BY THE SUPERINTENDENT OF GOVERNMENT PRESSES AT THE
GOVERMAMENT CENTRAL MRESS THIRUVANANTHAPUEAM, J0F

F SRR TN,



ORDINANCE No. 23 OF 2007

THE KERALA POLICE (AMENDMENT)
ORDINANCE, 2007

Promulgated by the Governor of Kerala in the Fifty-eighth Year of
the Republic of India.
AN
ORDINANCE

further fo amend the Kerala Police Act, 1960

Preamble. —Wherpas, 1t 15 considered necessary to make certain
measures to improve the functioning of the police in the State;

Axp Whereas, the Legislative Assembly of the State of Kerala is
not in session and the Governor of Kerala 1s satshied that
circumstances exist which reader it necessary for him to take
immediate action;

Now, THErEFORE, 1N exercise of the powers conferred by clause (1)
of Article 213 of the Constitution of India, The Governor of Kerala 15
pleased to promulgate the following Ordinance,—

1. Short title and commencement.— (1) This Ordinance may be
called the Kerala Police (Amendment) Ordinance, 2007,

(2) It shall come into force on such date as may be notified by
the Government.

2. Act 5 of 1961 to be temporarily amended.— During the period
of operation of this Ordinance, the Kerala Police Act, 1960 (5 of
1961}  (hereinafter referred to as the principal Act), shall have effect
subject to the amendments specified in sections 3 1o 6.

3. Amendment of section 2.- In section 2ot the principal Act, in
sub- section (1), —

(1) the existing clause (i) shall be renumbered as clause (ib) and
before the clause as so renumbered, the following clauses shall be
inserted, namely:—

"(i) "Authority" or "Authorities” shall mean the Police
Complaints Authority established at the State level and 1t the District
level, respectively, under section 7E;

{1a) "Board" means the Police Establishment Board constituted
under 7C:":



{(2) atter the existing clause (i) renumbered as clause (1b), the
following Clause shall be inserted, namely:

"(1c) "Commission” means the State Security Commission
constituted under section 7 A:";
(3) after clause (i1), the following clause shall be inserted,
namely: —
"(11a) "Government”" means the Government of Kerala;";
(4) after clause (1v), the following clause shall be inserted,
namely:—
"(iva) "prescribed"” means prescribed by rules made under the
Act:”
4. inmsertion of new section 34.—After 'section 3 of the principal

Act the following section shall be inserted, namely:—

"3A. Separation of Investigation and Law and Order — (1) .
The Government may, having regard to the" population in an area or
the circumstances "prevailing' in such area, by order, separate the
imvestigating police from the law and order police in such arca as may
be specified in the order to ensure speedier investigation, better
expertise and improved rapport with people.

(2). The Director General of Police shall ensure the full co-
ordination between the two wings of the police force separated under
sub-section (1)."

5. Substitufion of section 4.— For section 4 of the principal Act
the following sections shall be substituted, namely:

"4, Director General of Police—{(1) The administration of
the police throughout the State shall, subject to the control of the
Government, be vested in the Director General of Police,

(2)  The Director General of Police shall be appointed by the
Government from amongst those officers of the State cadre of the
Indian Police Service who have either already been promoted to such
ank of are eligible to be promoted to such rank, considering his
overall record of service and experience for leading the police force of
the State:

Provided that the officer selected as the Director General of Police
must not have a charge pending against him in any Court or Tribunal
or Departmental agency on a charge filed on behalf of the State,




4A. Minimum Tenure of Police Officers.—1) The Government
may ensure a normal tenure of two years from the date of assuming
charge of the post to the Director General of Police; and to all officers
holding charge of Police Stations, Police Circles. Police Sub-divisions,
Police Districts, Police Ranges and Police Zones:

Provided that the normal tenure shall not be applicable in cases of
superannuation, promotion, reversion, suspension and leave,

(2) The Government or the appointing authority may. without
prejudice to any other legal or departmental action, transfer any police
officer before completing the noermal tenure of two years, on being
satisfied prima facie that it is necessary to do so on any of the
following grounds. namely:-

(a) if he is found incompetent and inefficient in the discharge of
duties so as to affect the functioning of the police force;

(b) 1f he is accused in a criminal case involving moral turpitude;

(¢} initiation of departmental proceedings against him:

(d) 1f he exhibits a palpable bias in the discharge of duties;

(e) misuse or abuse of powers vested in him: and

(f) incapacity in the discharge of official duties.”

0. [fnsertion of new Chapter {4 — After Chapter 111 of the
principal Act, the following Chapter shall be inserted, namely: —

"CHAPTER III A
STATE SECURITY COMMISSION, POLICE ESTABUSIHMENT
BOARD AND POLICE COMPLAINTS AUTHORITY

A The State Security Commission—(i) The Government may,
by notification in the Official Gazette, constitute a State Security
Commission for the purpose of exercising such functions and
discharging such duties as may be assigned to the Commission under
this Act.

(2)  The Commission shall consist of the following members,
namely:—
(1) The Minister in-charge of Home Department who shall be
the chairman;
(if) The Leader of Opposition;
(111) The Chief Secretary— ex-officio;
iv) The Secretary to Government, Home Department— ex-
oificio;
(v) The Director General of Police— ex-officio:
(vi) Three non-official, members nominated by the Governor.



(3}  The Director General of Police shall be the Secretary of the
COMIMIssion

(4} Every member nominated under clause (Vi) of sub-section (2).
shall unless their seats become vacant earlier by resignation, death or
atherwise, hold office for a period of three years and shall be eligible
for re-nomination.

(5) If" a non-official member of the Commission is absent
without sufficient cause for more than three consecutive meetings
thereof, the Chairman of the Commission may, remove such member
from the membership of the Commission:

Provided that no member shall be removed under the provisions of
this sub-section except after giving him a reasonable opportunity of
showing cause against such removal.

(6) Any non-official member of the Commission, may resign his
office by giving notice in writing, of his intention so to do, to the
Chairman, and on such resignation being accepted, he shall be deemed
to have vacated his office.

(7) The Commission shall regulate its own procedure and the
conduct of the business to be transacted by it,

(8) The qualifications and disqualifications of the members to be
nominated by the Govermnor under clause (vi) of sub-section (2), the
fees and allowances payable to them and their conditions of service
shall be such as may be prescribed.

1B. Functions of the Commission—(1) The Commission- shall
have the following functions, namely: —

(2) to frame the broad policy guidelines for the functioning of the
police force in the State;

(b} to issue directions for the performance of the preventive tasks
and service, ortented functions of the police;

() to evaluate, from time to time, the performance of the police
in the State in general;

(d) to prepare and submit an vearly report of its functions to the
Government; and

(e) to discharge such other functions as may be assigned to it by
the Government,






