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1. Context

In May 2006, 13 members of the Commonwealth - Bangladesh, Canada, Cameroon, Ghana, India,
Malaysia, Mauritius, Nigeria, Pakistan, South Africa, Sri Lanka, UK and Zambia- were successfully
elected to the United Nations (UN) Human Rights Council.  Together these 13 countries hold more
than one fourth of the Council’s 47 seats and approximately 27.5% percent of the world population.
Though bound by common commitments to human rights and consensus building on global issues,
these members failed to act together in the foundational stages of the UN Human Rights Council.
Established in 2006, the UN Human Rights Council replaced the UN Commission on Human Rights
created in 1946 to promote and advance international human rights standards. The new Council
marked the beginning of a new UN human rights process that had for long been subsumed by
international politics.

Yet, the proposal for the establishment of the Council was from the start tainted by some of the
weaknesses that had debilitated the commission.  Its drafting was dictated by political negotiations
with insufficient sensitivity towards human rights.

The decision to replace the existing Commission resulted from a 2004 report of the High-level
Panel on Threats Challenges and Change, mandated to look into the reform of the UN, and which
highlighted problems in the Commission.  For example, the Panel noted the presence of serious
human rights violators in the Commission, especially some who used their membership to shield
themselves from censure.  One of the main recommendations of the Panel was to abolish the
election of the members and to introduce universal membership.  Given the extent of the problems
observed and the level of criticism of the commission, the UN Secretary General, in his March
2005 report entitled ‘In Larger Freedom: Towards Development, Security and Human Rights for
All’ proposed a new mechanism to replace the Commission.  The proposed new Council would
either be a principal organ of the UN or a subsidiary organ of the General Assembly, unlike the
existing Commission, which was a subsidiary organ of the Economic and Social Council.  It proposed
that the members should be elected by a two-thirds majority of the General Assembly. In the
report nothing was said about elections based on regional groupings.1

General Assembly Resolution 60/251 has been criticised for being a watered down version
of the initial proposal for a Human Rights Council.  The political negotiations preceding
the resolution altered the initial proposals that required a two-thirds majority in the
General Assembly to be elected into the Council.  The resolution requires a simple majority.
This may infact facilitate the election of human rights abusers.

The same negotiations also allowed Council seats to be reserved for regional groupings,
a practice that had encouraged politicisation in the erstwhile Commission.

These alterations have a crucial impact on the selection of the members whose mandate
requires integrity and sincerity that cannot be hijacked by vested interests and political
alliances.

On 20 September 2004, Heads of States assembled in a General Assembly summit session reached
a consensus to move ahead with the deliberations on the Human Rights Council.  In February
2006, following tricky negotiations, the President of the General Assembly presented the draft,
approved on 15 March 2006 by the General Assembly Resolution 60/251.

I N T R O D U C T I O N



Easier Said than Done8

The final version of the resolution reflects the alterations brought by prior political negotiations.

Resolution 60/251 provides that the Council, subsidiary organ of the General Assembly:
Should ensure universality, objectivity and non-selectivity in the consideration of
human rights issues, and to eliminate double standards and politicisation;

Should adopt transparent, fair and impartial methods and to enable a genuine
dialogue;

Should be composed of 47 seats divided according to regional groupings, which are
to hold a fixed number of seats according to the size of their regions;

Must hold a minimum of three sessions per year.

On the question of the Council membership, the resolution states that:

For the council elections, voting countries are requested to base their decision on
the candidates’ voluntary commitments, pledges and contributions for the
advancement of human rights.

During council elections, candidates are required to commit to upholding the highest
standards in the promotion and protection of human rights and to cooperate with
the Council Universal Periodic Review process, which monitors countries human
rights situations.

A absolute majority of the General Assembly is sufficient to elect the members,
however each successful candidate has to get a minimum of 97 votes.

Elected members can serve up to three years in one term but are not immediately
eligible for re-election after two consecutive terms.

The General Assembly has the power to suspend, by a two-thirds majority of the
members present and voting, the rights of membership of a member committing
gross and systematic violations of human rights.

The resolution has been criticised for being a watered down version of the initial proposal. In
particular, observers were concerned by the new election process -including the change in the
majority required to elect members and the backdoor entry afforded to regional alliances through
the introduction of regional groupings.2  There has been concerns also that of the two models
proposed by the Secretary General, the weaker one was chosen, establishing the Council as a
subsidiary organ of the General Assembly instead of a principal organ of the UN.

The Council: Tasks for the First Year

During its first year of existence, the Council held five sessions largely focussed on
institution building.  The Council had to:

Set up an agenda and rules of procedure governing its work.

Review the Special Procedures: the Council inherited from the former Commission
mechanisms and mandates known as the Special Procedures, which include thematic
and country mandates. Thematic mandates analyse human rights from a thematic
approach. Country specific mandates have been very controversial as they assess
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particular countries suspected of gross human rights violations. Special Rapporteurs,
Special Representatives and Working Groups all form a part of the Special Procedures.

Decide on a system of special advice: The Council had to consider the Sub Commission
on Human Rights to decide on whether to review or replace it with an alternative
system of expert advice.

Review the 1503 complaints procedure: The Council inherited this mechanism,
whereby complaints against a state could be submitted by individuals and by states.

Establish a Universal Periodic Review (UPR): The Council had to design a system to
review regularly the human rights record of the UN member states.

2. Issues Addressed and Commonwealth Members’
Involvement

The membership of the Commonwealth presupposes the will to act together and hold true to the
founding principles. This however has not proved to be true with the Commonwealth members of
the Council who have rather been disunited in the degree of their commitment to the
Commonwealth’s founding principles, and have often acted in accordance with alliances based
on Real-politick moorings. In the Council, they failed to act together to promote their common
Commonwealth commitments.  Their performance has not in any way been consistent, both in
the level of participation as well as in the positions taken.

Some Commonwealth members such as Bangladesh, Canada, India, Pakistan and the UK, were
particularly active.  Others, such as Ghana, Mauritius and Zambia, have preferred a more discreet
or silent role.  Furthermore Commonwealth members’ positions have been conditioned by varied
degrees of geopolitics.  Individual contributions have also been often contrary to Commonwealth
commitments.

In fact, given their commitments towards human rights at large, it is disturbing to note that none
of the Commonwealth members have been able to meet all their pre-election pledges and obligations.

It is distressing to note that many Commonwealth members have taken worrying positions on the
shaping of the Council’s mechanisms -the strength and efficiency of which will determine both
its the credibility and power of the Council.  In many instances their proposals have attempted at
undermining the independence of the Special Procedures, weakening country specific intervention,
and creating a diluted Universal Periodic Review (UPR) system.

For example, some Commonwealth members have tried to prevent civil society from playing an
active part in the UPR.  Some have attempted to limit the basis of the UPR to nothing more than
voluntary commitments while others have sought to international humanitarian law exclude from
its basis.  Some Commonwealth countries were even brazen enough to suggest that UPRs should
not interfere with domestic law.  Many went further and strongly opposed synchronising the
Council’s mechanisms (notably the Special Procedures and the complaints mechanism), with the
UPR process, although it would facilitate a more comprehensive review.
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Some Commonwealth members further tried to limit the scope of the Special Procedures by
submitting them to a restrictive code of conduct.  Some arguments suggest that the thematic
mandates of Special Procedures should not contain any specific example of a country situation.
Several members suggested that all country specific mandates of Special Procedures should be
eliminated altogether.  The complaints procedure has similarly come under attack, with some
Commonwealth members suggesting the imposition of strict admissibility criteria for complaints.

Many debates in the Council remained stuck between contentious arguments between
Commonwealth countries.  For example, during reviews of the Special Procedures,
developing Commonwealth members largely took positions supporting the election of
Special Procedure mandate holders to ensure the democratic character of the process
and an equitable representation of all regions. On the other hand developed members
preferred for the President of the Council or the UN High Commissioner for Human
Rights to appoint mandate holders to avoid their politicisation and ensure their
independence.  Both arguments are valid and the debates mostly illustrate the distrust
between Commonwealth states affiliated to different sets of groups and alliances.

Commonwealth states took these stands despite their commitments to promote human rights as
a fundamental political value under the Harare Declaration; to support the UN under the Singapore
and, Nassau Declarations; and to promote the civil society under the Aso Rock and Coolum
Declarations.

Although the overall performance of the 13 Commonwealth members remains grim and distressing,
there have been some positive interventions.  In certain issues Commonwealth members have
played an important role.  For example India pushed for the inclusion of national human rights
institutions in the Council’s processes.  Ghana, Mauritius, Zambia played a key role in advocating
for justice in Darfur.  The UK and Canada actively supported the inclusion of civil society in the
Council.  Nigeria highlighted the importance of economic, social and cultural rights.  Bangladesh
supported deliberations against poverty and on corporate social responsibility and the right to
development.  Malaysia promoted the right to development.  Pakistan, South Africa, Sri Lanka
and Cameroon supported the Durban Declaration and Programme of Action and promoted the
upgrading of the Convention on the Elimination of Racial Discrimination.

There is a clear need to monitor and assist Commonwealth participation in the Council. This is a
role that both civil society and Commonwealth mechanisms could undertake.

3 The Report

3.1 Structure of the Report

The report provides an analysis of the performance of the 13 Commonwealth member states
since their election to the UN Human Rights Council:

In the Council
At the UN level (outside the Council and in relation with UN human rights instruments)
In the domestic sphere.

The report then compares the performances with the Council members’ pre-election pledges and
commitments.
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The report also looks at ways in which the Commonwealth could assist the Council by strengthening
the group of Commonwealth members in the Council.

3.2 Methodology

The report has been written using research based on secondary sources.  To the maximum extent
possible, care has been taken to ensure that information on domestic human rights situations
predominantly comes from local sources.

The drafter’s to provide a balanced judgement faced two main challenges.  The first one was to
measure vague, generalised and un-quantifiable pledges made by many Commonwealth
governments.  This has in some instances resulted in equally general compliance indicators.  In
other instances the report was able to assess specific pledges in consequently specific terms.
This pattern is an indicator of the existence of loopholes in the pledge making process.  It is also
an indicator of the lack of efficient standards to govern this process.  The second challenge was
the difficulty of obtaining information on the countries in an equal scale.  This has led to a
variation in the quantity of information used in tallying compliance with pledges.  The limited
availability of reliable, objective and/or quantified information is in itself an indication of the
lack of infrastructure in many Commonwealth states to monitor human rights situations.  This
has only heightened the necessity for an urgent need for both technical assistance and reinforced
commitment to human rights on the part of Commonwealth governments.  When using the report,
it is advisable to take these factors into consideration and avoid comparing the different countries’
situations and/or extent of the compliance with their pledges.

The report is also selective in its focus and considered a limited set of deliberations, resolutions
and decisions, which were found particularly relevant for the assessment of the members’ attitudes
and performances.  For example, while assessing countries’ performances in the General Assembly,
the drafter of the report focused on two important resolutions -the ‘The Resolution on the
Promotion of Equitable and Mutually Respectful Dialogue on Human Rights’ (GA/RES/61/166),
which aimed at eliminating the only tool available in the General Assembly to publicly identify
countries abusing human rights, and the resolution to defer the passing of the UN Declaration on
the Rights of Indigenous Peoples.
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1. Background

1.1 Context

Bangladesh, carved out of Pakistan, became a separate sovereign state in 1971.  In 1975, following
the assassination of its President, Bangladesh slipped into military rule for 15 years, until 1991,
when it eventually returned to democracy.  The political situation has however remained
tumultuous as intense political rivalry and violence set the rhythm of the country’s volatile
political history.  A caretaker Government widely believed to be backed by the army currently
administers Bangladesh.  The country was scheduled to go to democratic elections in January
2007.  Political violence targeting the caretaker Government and controversy over the Election
Commission led however to the declaration of a state of emergency in January 2007.  Elections
were postponed and no date has yet been fixed.  In April 2007, during a Government anti-corruption
drive, a head of one of the major political parties was charged with murder.

1.2 UN treaties

Bangladesh is a party to the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention on the
Elimination of All Forms of Racial Discrimination (CERD), the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW), the Convention Against Torture (CAT), the
Convention on the Rights of the Child (CRC) and its two Optional Protocols and the Convention on
the Protection of the Rights of All Migrants Workers (CMW).

Bangladesh has not signed to the two Optional Protocols to the CCPR or the Optional Protocol to
the CAT.

1.3 UN reporting history

Bangladesh has completed some reports due under international treaties, but has largely failed
to satisfy its reporting requirements.  There are currently eight reports overdue under five of the
main international human rights instruments.

Bangladesh has owed one report under ICCPR since 2001 and has not completed any rounds of
reporting.  It has failed to submit any reports under ICESCR and owes reports for 2000 and 2005.
Under CERD, Bangladesh has completed each of the eleven required rounds of reporting but has
not yet submitted reports for 2002, 2004 or 2006.  The country has completed five rounds of
reporting under CEDAW but failed to submit the 2005 report. Bangladesh has completed one
round of reporting under CAT, but one report has been overdue due since 2003.

Bangladesh has not extended an open invitation to the Special Procedures of the Council.

1.4 UN voting patterns and performance at the Council

At the Third Committee of the UN General Assembly Bangladesh abstained to vote on a resolution
aimed at eliminating the only mechanism allowing the naming and shaming of countries abusing
human rights in the General Assembly.

B A N G L A D E S H
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In 2006, both in the UN Human Rights Council and the General Assembly, Bangladesh consistently
opposed the UN Declaration on the Rights of Indigenous Peoples.

At the Second Session of the Council, on 22 September 2006, the UN Special Rapporteur on the
situation of human rights defenders presented her annual report.  Bangladesh reacted to the
report by highlighting the need to investigate the activities of non-government organisations.

At the Second Session of the Council, on 28 November 2006, two different decisions on Darfur
were put to vote, one drafted by the European Union (EU) and the other by African members.
Bangladesh supported the African submission although the EU contained stronger human rights
safeguards.  The draft put forth by the African members was a toned down version, containing
very few opportunities for UN human rights intervention.  At the Fourth Session of the Council, in
March 2007, Bangladesh objected on procedural grounds to the report of the High Level Mission
to Darfur.

At the Council Second Session, on 3 October 2006, Bangladesh advocated for a code of conduct to
regulate the Council Special Procedures.  Bangladesh reiterated at the Third and the Fourth
Sessions its support for the adoption of a code of conduct.

On 6 December 2006, Bangladesh argued that in the case of the 1503 complaints procedure,
evidence of the exhaustion of local remedies should be produced.  The same day it questioned
the inclusion of non-government organisations and other stakeholders in the selection process of
the experts of the working groups dealing with complaints.  On 7 December 2006, Bangladesh
opposed linking the proposed expert group assisting the Council to the Universal Peer Review
(UPR) mechanism.  Bangladesh also supported an idea suggested by the African group calling for
expert groups to focus on thematic rather than country specific issues.

At the Council Second Session, Bangladesh advocated for the outcome of the universal periodic
review to be limited to a summary of discussions that the concerned state could follow up on a
voluntary basis.  At the same session, on 2 October 2006, Bangladesh actively lobbied against the
inclusion of any naming and shaming processes in the UPR mechanism. Bangladesh further stated
at the Fourth Session, on 26 March 2007, that a state must consent to the outcomes of the
universal periodic review.  At the Fourth Session, Bangladesh further joined a move by the non-
aligned movement to oppose including other stakeholders in the implementation of the outcomes
of a UPR.

2. Pledge

2.1 Context to election to the Council

Bangladesh was one of 18 Asian candidates that contested the May 2006 election to the Council.
13 seats were reserved for Asian states.  Bangladesh won the election, coming third in the Asian
group, with 160 votes.  Thailand, Kyrgyzstan, Lebanon, Iran and Iraq were unsuccessful in securing
a seat.

2.2 Pledge made3

In its pre-election pledge Bangladesh promised to establish a national human rights commission
“as soon as possible“.  The country further promised to continue to work towards further
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strengthening and consolidating institutional structures that promote good governance, democracy,
human rights and the rule of law.  Bangladesh also committed to further integrate the promotion
and protection of human rights and fundamental freedoms into its national policies, including
those on development and poverty eradication, with a special focus on the rights of women,
children, minorities and persons with disabilities.  Bangladesh also stated that, if elected, it
would separate the judiciary and the executive “as soon as feasible”.  It further promised that it
would “contemplate” adhering to the remaining international and regional human rights
instruments and that it would cooperate with efforts undertaken in the UN Human Rights Council.
Finally, Bangladesh further highlighted its long involvement in the functioning of the Commission.

3. Compliance

3.1 Human rights in the past year

Policing in Bangladesh remains unreformed, under resourced grounded in archaic laws and is by
and large provided a large amount of immunity from consequences of misconduct and criminal
wrongdoing.  Long periods of military rule have blurred lines between civilian policing and the
military leading to brutal, unaccountable state policing actions and an erosion of police jurisdiction.
In 2001, public reaction to the Government’s failure to control the law and order resulted in mob
violence and vigilantism that rocked the country.  In 2002, the Government launched the ‘Operation
Clean Heart’ to clean up crime.  The operation was widely criticised for heavy military deployment
and human rights abuse including arbitrary arrests and custodial deaths. As a follow up to these
efforts in 2004, the Government established the Rapid Action Battalion (RAB),4 a paramilitary
force made up of police and military personnel with commando training.  The force does not
have strong internal or external accountability mechanisms and a long-standing culture of police
and military impunity allows it to engage in all too frequent misconduct and rights violations.5

The RAB has been blamed for extra-judicial deaths, arbitrary arrests and torture.  The military
and the police have also been accused of similar misconduct.  Between May and August 2006, 75
charges of extra-judicial killings by the RAB were reported.6  51 complaints of violent misconduct
were made against the police.  In the first nine months of 2006, the RAB reportedly killed on
average 17.9 people each month.7  RAB officers have been involved in encounter deaths, and the
organisation has a reputation for leaving victim’s bodies in a public place to create a spectacle
intended to create fear and suppress legitimate expressions of peaceful dissent.

Section 54(1) of the Code of Criminal Procedure 1898 allows, under certain circumstances, police
officers to arrest any person without a warrant.8  These powers are defined broadly.  For instance,
anybody found with an implement they could use to break into a house can be arrested.  It is up
to the person found in possession of such item to provide evidence of a lawful reason for the
possession.9  These laws, backed by weak government oversight at all levels leave the community
at serious risk of rights violations.10  While Bangladesh has acceded to CAT, it has reserved the
right to apply Article 14(1) – which sets out that victims of torture can receive compensation “in
consonance with the existing laws and legislation in the country”.

The right to peaceful assembly and free expression has frequently met with disproportionate
response. On 29 May 2006, journalists gathered in Kushtia to protest against death threats they
allegedly received from local ruling party legislator.  Ruling party supporters attacked the
protestors.11  On 30 May 2006, in Kushtia, the same party supporters shut down a local newspaper.12

On 31 May 2006, in Satkhira, eight journalists were injured when police dispersed a silent protest
against the events in Kushtia.13  On 26 August 2006, between five and seven people were reported
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to have been killed and approximately three hundred injured when the police and military opened
fire on demonstrators protesting against an open-pit coalmine project at Phulbari.14  The group
of demonstrators included women, farmers and indigenous people.  According to reports, between
6 and 12 September 2006, around five opposition leaders were targeted and attacked by the
police in street demonstrations.15

On 11 January 2007, following weeks of violence in the lead up to democratic elections on
January 22, the caretaker Government announced a state of emergency while postponing the
elections indefinitely.  Between 12 January 2007 and 11 February 2007, a total of 29 people were
reportedly killed and 52,027 arrested by security forces.16  Reports state that out of the 29
deaths registered, 11 were killed by the RAB, 9 by police, 6 by the army and 3 by the joint forces
(other than the RAB).  According to reports, most of these deaths resulted from torture or claimed
‘cross fire’.

Exploitative working conditions were reported in Bangladesh’s textile industries and abusive
conditions for women.17  The laws designed to prevent child labour are reportedly poorly
implemented.

Many children are illegally detained in jails instead of correction centres.18

3.2. Compliance with the pledge

Bangladesh’s commitments to work towards strengthening and consolidating its institutional
structures essential to the promotion of good governance, democracy, human rights and rule of
law have not resulted in visible progress.

Law reform and the creation of independent accountability mechanisms (such as human rights
institutions or independent police oversight bodies) are both required for Bangladesh to comply
with its pledge.  There has however been no law reform or establishment of accountability
mechanisms.

The quest for a national human rights institution in Bangladesh has also been slow and beset by
delay.  The Government set out to establish a National Human Rights Institution in 1995 under
much pressure.  The process, which has now spanned over nearly twelve years, the rule of two
political parties and one year of United Nations Human Rights Council membership19, has included
political deliberation, drafting and redrafting of laws, election manifestos and a pledge to the
international community to support the development of a human rights institution.  At the time
of the drafting of this report, there was no indication of progress.

The first democratic elections in Bangladesh were held in 1991.  Since this time, promises to
separate the judiciary and the executive have formed the basis of election manifesto after
election manifesto.  In 1999, the Supreme Court set down an order that the judiciary and executive
be separated; the Government has made 23 applications to be given more time to comply with
this order.   Reports indicate that the caretaker Government is currently engaged in taking
necessary steps to separate the two organs, although the process of separation could take many
more years.20

Continuous abuses of freedom of expression, freedom of association, political freedom and the
rights of vulnerable groups such as low income workers and women illustrate the Government’s
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failure to incorporate basic human rights standards into its work, laws and policies suggest that
the country’s pledge to integrate the promotion and protection of human rights and fundamental
freedoms into its national policies has not been satisfied.

Bangladesh’s pledge to “contemplate” adhering to the remaining international and regional human
rights instruments has not yet fructified, with three key Optional Protocols still not signed.

Bangladesh’s involvement in international human rights institution building in the Council has
however been active.  Bangladesh took many stands and advanced many positions in the Council.
This may seem in keeping with Bangladesh’s pledge to cooperate with efforts undertaken in the
Council.  It has to be noted though that a number of the country’s stands, particularly on the role
of civil society, Special Procedures, complaint mechanisms, Universal Periodic Review, country
specific mandates and on Darfur, have in fact been non-cooperative with positive efforts in the
Council to strengthen human rights compliance and have impeded the scope for future international
human rights institution building.
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1. Background

1.1 Context

In 1961 the British administered Southern Cameroons merged with the Republic of Cameroon,
which had won its independence from French administrators a year before.  The first president of
the Federal Republic of Cameroon, Ahmadou Ahidjo, ruled over it for more than 20 years.  During
his repressive rule he converted the federal Cameroon into a unitary state by a national referendum,
led it into single party rule in 1966 and re-christened it the United Republic of Cameroon in 1972.
In 1982, Paul Biya, Ahidjo’s Prime Minister, succeeded him as President and opened up the country
to multiparty elections, which he won in 1992, 1997 and 2004.  Commonwealth observers, while
accepting the 2004 election results, stated that the electoral process lacked credibility in key
areas.  Divisions between the Anglophone Northwest and Southwest provinces and the remaining
Francophone provinces began to surface strongly in the 1990s.  Anglophones claim to be
marginalised and have been advocating various solutions ranging from federalism to secession.

1.2 UN treaties

Cameroon is a party to the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural Rights (ICESCR) and its first Optional
Protocol, the Convention on the Elimination of All Forms of Racial Discrimination (CERD), the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and its
Optional Protocol, the Convention Against Torture (CAT) and the Convention on the Rights of the
Child (CRC) and its two Optional Protocols.

Cameroon has not become a party to the Convention on the Protection of the Rights of All Migrants
Workers (CMW), the Second Optional Protocol to ICCPR nor the Optional Protocol to CAT.

1.3 UN Reporting History

Cameroon has completed some reports due under the international treaties, but has largely
failed to satisfy its reporting requirements.  Cameroon has twelve reports due under six of the
main international human rights instruments.

Cameroon has completed three rounds of reporting under CAT but has failed to submit its 2004
report.  Under ICCPR the country has completed three rounds of reporting but one report has
been overdue since 2003.  Cameroon has completed one round of reporting under CEDAW but
owes reports for 1999 and 2003.  Under CERD Cameroon has completed thirteen rounds of reporting
but still owes five reports for 2000, 2002, 2004, 2006 and 2008.  It has also completed one round
of reporting under obligations to ICESR two reports have been overdue since 2001 and 2006.
Under CRC Cameroon has completed one round of reporting but failed to submit the 2000 report.

Cameroon has not extended an open invitation to the UN Human Rights Council’s Special
Procedures.

C A M E R O O N
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1.4 UN Voting Patterns and Performance at the Council

Cameroon was absent at the Third Committee of the General Assembly for an important vote on
a resolution aimed at eliminating the practice of naming and shaming countries abusing human
rights.

In June 2006, Cameroon voted in the UN Human Rights Council to recommend the General Assembly
pass the UN Declaration on the Rights of Indigenous Peoples.  Five months later, in the General
Assembly, Cameroon changed its stance and voted to defer the passing of the declaration.

On 22 September 2006, at the Third Session of the Council, during the interactive dialogue
following the presentation of the report of the Special Rapporteur on the situation of human
rights defenders, Cameroon highlighted cases where it felt that non-governmental organisations
had gone about abusing the confidence of governments.

On 28 November 2006, at the Second Session of the Council, Cameroon was absent for the vote
on the two draft decisions on Darfur put forth by the European Union and African members.

2. Pledge

2.1 Context to election to the Council

Cameroon was one of 13 African countries that contested the May 2006 elections for the 13 seats
reserved for Africa.  The election results were pre-determined.  Cameroon came tenth among
the African group with 171 votes.

2.2 Pledge made21

In its pre-election pledge Cameroon stated that its laws provide that “Tout acte discriminatoire
à l’égard des personnes ou de groupes ou d’organisation est réprimé”.22  It also stated that press
freedom has been guaranteed in Cameroon and that the protection of minorities and indigenous
people has been granted.  The country pledged to promote and respect human rights and liberties
and promised to work towards the effectiveness of civil and political rights.  Cameroon added
that it would work towards the effectiveness of economic, social and cultural rights including the
right to development.  The country promised to cooperate with regional organisations, national
human rights institutions and civil society organisations promoting human rights.  It committed
to promote the respect of human rights obligations enshrined in various international instruments.
Cameroon pledged to cooperate fully with the members of the Human Rights Council, and to
work towards building the Council as a credible institution.

3. Compliance

3.1 Human rights in the past year

A dearth of credible data on human rights issues emanating from Cameroon over the past twelve
months makes examination of Cameroon’s compliance to its pledges difficult.  Available information
however testifies of persistent problems.

For some time, the Southern Cameroons National Council (SCNC), an Anglophone secessionist
movement, has alleged repression by the hands of the francophone majority Government.  In
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January 2007, security forces detained around 20 members of the proscribed SCNC.23  A spokesman
for the Ministry of Territorial Administration and Decentralisation was reported stating that “[w]hen
the members of the SCNC have a meeting it is normal to arrest them.  They are not arrested in an
arbitrary manner because they are doing something illegal”.24  Human rights groups indicate that
those arrested were released without charges after brief detention.  Local Anglophone news
sources though claimed that arrested members of the SCNC were tortured while in custody.25

Reports indicate that similar arrests and detentions occurred in April and May 2007.

In December 2006, security forces engaged with violent Anglophone students in the University of
Buea and killed two persons.26  In March 2007, eight Buea University students were arrested for
staging a demonstration supporting the independence of Anglophone Cameroon.  According to
human rights groups they were released without charges.

Cameroon has maintained its discriminatory legislation towards sexual minorities. Homosexuality
is crime punishable with a five-year jail term.  In May 2005, the media reported the case of 11
men detained for homosexuality.  Following international pressure, these men were acquitted on
21 April 2006 for lack of evidence.27  Human rights groups reported that in February 2007 two
men were sentenced to one-year imprisonment for practicing homosexuality.  In March 2007,
four young women were sentenced for practising homosexuality to a suspended three-year prison
sentence and a fine.  The same month 12 young women were expelled from school for being
lesbian.

There have been several reports of attacks against media professional.  In September 2006 for
example, Duke Atangana Etotogo, Editor of ‘L’Afrique Centrale’, was allegedly secretly held by
military security after writing an article on the corruption in the army.28  He was released allegedly
after having written a letter of apology to the Defence Minister and the President.29  On 6 and 7
November 2006, three hooded men broke into her home and assaulted Agnes Taile, a radio
presenter.30  Three weeks before the incident she had received phone calls warning her to stop
moderating the programme ‘Its Your Turn to Speak’, which invited callers to discuss news subjects.
In November 2006, there were allegations that Andu Ezieh, Publisher of the private English-
language weekly ‘The Heron’, was assaulted by police officers in retaliation of his critical coverage
of the police response to student protests in Buea University.31

Security forces were reported to have recourse to torture and inhuman and degrading practices.
In April 2007, Serges Ondobo reportedly died after being beaten in police custody. Allegations
claim that no action has been taken on the policemen responsible for this.  In October 2006 a
number of people were allegedly arrested, detained in difficult conditions and subjected to
indignities and physical violence.32

3.2. Compliance with the pledge

The guarantees that Cameroon declared having granted to protect press freedom, minorities and
indigenous people are not sufficient.  Sexual minorities are particularly vulnerable to human
rights abuse, media professionals have been directly targeted and the Government failed to
support the UN Declaration on the Rights of Indigenous Peoples.

Cameroon pledged to promote and respect human rights and liberties and to respect human
rights obligations enshrined in various international instruments.  Cameroon is also a party to the
CAT.  Cameroon security forces have however been accused of using torture.

Cameroon’s promise to actively participate in the Council is questionable given its silence or
absence for crucial votes.
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1. Background

1.1 Context

Canada has a federal system of government.  It has been active in its attempts to promote human
rights and democracy.  Domestically, the country has legislated progressive reforms to better
accommodate its French-speaking minority and internationally it is a major donor, financing a
range of human rights activities.  Canada however is not without its internal human rights issues.
Despite a recent history of relatively progressive legislation, the Canadian indigenous community
remains disadvantaged.  Issues relating to migration and asylum claims also persist.  More recently
Canada has also been part of a group of countries using questionable methods in the conduct of
the global “war on terror”.

1.2 UN treaties

Canada is a party to the International Covenant on Civil and Political Rights (ICCPR) and its two
Optional Protocols, the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention on the Elimination of All Forms of Racial Discrimination (CERD), the Convention
on the Elimination of All Forms of Discrimination Against Women (CEDAW) and its Optional Protocol,
the Convention Against Torture (CAT) and the Convention on the Rights of the Child (CRC) and its
two Optional Protocols.

Canada has not signed the Convention on the Protection of the Rights of All Migrants Workers
(CMW) nor the Optional Protocol to CAT.

1.3 UN Reporting History

Canada has nearly completed all its reporting requirements under international treaties with
only one report overdue under CEDAW.

Canada has completed five rounds of reporting under CEDAW although it owes one report for
2003.  Canada has fulfilled all its reporting obligations under CAT, ICCPR, ICESCR, CERD, CRC and
the two Additional Protocols to CRC.

Canada has extended an open invitation to the Council’s Special Procedures.

1.4 UN Voting Patterns and Performance at the Council

At the Third Committee of the UN General Assembly Canada opposed a resolution aimed at
eliminating the only mechanism in the General Assembly allowing the naming and shaming of
countries abusing human rights.

Both in the UN Human Rights Council and the General Assembly Canada opposed the UN Declaration
on the Rights of Indigenous Peoples due to the complexity of the issues related to autonomy and
self-government of indigenous people.  At the Third Session of the Council, on 1 December 2006,
Canada denied “fear mongering” against the UN Declaration on Indigenous Peoples Rights.  The
country is the only Commonwealth country to have had a country specific resolution proposed
against it, at the Third Committee of the General Assembly.  The proposed resolution led by Iran

C A N A D A
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expressed concern over the situation of Canada’s indigenous people and migrants.  The resolution
was widely dismissed as being in ”retaliation” for Canada’s stance on other countries and was
not passed by the Assembly.

In the UN Human Rights Council Canada encouraged important initiatives for the strengthening
of the Universal Periodic Review (UPR) system and the Special Procedures. At the Third Session of
the Council, on 4 December 2006, it however opposed the idea of the UPR becoming a funding
agency to assist countries in achieving their human rights targets and preferred that decisions on
funding be left with the Council.  On 6 December 2006, Canada took the view that the author of
a 1503 complaint should provide required additional information within reasonably prompt time.

At the Second Session of the Council, on 20 September 2006, the Working Group on Arbitrary
Detention brought Canada’s system of security certificates under scrutiny.  In its reply, the country
stated that as far as asylum seekers are concerned, Canada has a right to detain any person
posing a threat to its national security.

2. Pledge

2.1 Context to election to the Council

Canada was one of nine contestants for the seven seats reserved for the Western European and
Other States Group.  Canada won the election with 130 votes, the lowest score in this group.
Portugal and Greece were unsuccessful in securing a seat.

2.2 Pledge made33

In its pre-election pledge Canada stated that promotion and protection of human rights is part of
its domestic and foreign policies.  It stressed that it had played a leadership role in the
implementation of key human rights norms in areas that concern indigenous people, violence
against women and mass exodus of refugees and migrants.  Canada added that by May 2006 it
would have no reports due before the relevant treaty bodies and that it would submit its future
reports in time.  Canada also pledged to “consider” signing or ratifying the Optional Protocol to
CAT and “other human rights instruments”.  Canada committed itself to implement human rights
in the domestic sphere including on issues concerning indigenous people and racism.  Finally,
Canada further stated that gender equality is being promoted and protected in Canada through
the Canadian Charter of Rights and Freedoms.

3. Compliance

3.1 Human rights in the past year

Despite Canada’s acknowledged positive approach to human rights there were in 2006 a number
of practical issues that ran counter to their overall commitments.  Canada’s role in the global
“war on terror” has been increasingly criticised.  There were a number of specific examples that
bring these issues into sharp focus.

On 26 March 2006 and 2 July 2006, Canadian citizens Mostafa Dadar and Sagi Bachan Singh were
deported to Iran and India despite potential risks of torture at the hands of security services in
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these countries.  It was also undertaken despite requests from the UN Committee Against Torture
to delay, if not halt, the deportation and a 2002 Canadian Supreme Court decision forbidding
deportation of persons ‘in need of protection’ who face a risk of torture.34  Subsequent to the
deportation, Sagi Bachan Singh was allegedly beaten while in detention in the Indian state of
Punjab.

In September 2002, Maher Arar, a Canadian citizen, was arrested in the US and secretly sent to
Syria where he was allegedly tortured.  He was arrested on the basis of questionable information
provided by the Canadian security agencies suggesting that Arar was a terrorist. In 2003, he was
released and returned to Canada, where his case sparked public outcry.  In September 2006, a
public inquiry into the case of Maher Arar criticised a number of Canadian government agencies
and departments that contributed to Arar’s incarceration and alleged torture.35  The agencies
were held responsible for implicating Arar with terrorism based on faulty and incorrect information.
It has been reported that three other Canadian citizens remain in similar conditions.  In 2005, the
UN Human Rights Committee called for investigations into these cases.  It has also been alleged
that the aircraft used by the US for secret “extraordinary rendition” of “terror suspects” used
Canadian facilities in Newfoundland, Northern Ontario and Nunavut at least 75 times.36

“Extraordinary rendition” involves the transportation of suspects to undisclosed third countries
destinations often into environments with harsh prison conditions and alleged torture.  The
Government has declined to comment or release information on its alleged complicity on the
grounds of national security.

Prior to March 2007, Canada had a system in place allowing the Government to issue security
certificates that enabled authorities to arrest foreigners and permanent residents named in the
certificate.  The system was found to be in violation of due process and principles of natural
justice and the Canadian Supreme Court ruled on 23 February 2007 that the certificates violated
Canada’s Charter of Rights.37  The Government subsequently allowed the law to expire in March
2007.  Some individuals previously detained under the security certificate provision however
remain in detention.  For example, Mahmoud Jaballah, who was arrested in August 2001 under a
security certificate, was released on 12 April 2007 from an immigration holding centre following
a Federal Court decision.  Despite this, he has now been placed under house arrest on the basis
of evidence, which has not been communicated to him.38  In March 2007, the UN Committee on
the Elimination of Racial Discrimination (CERD Committee) noted with concern that Canadian
authorities, when implementing the Anti-Terrorism Act and Immigrants and Refugee Protection
Act, might be using racial profiling.39

Canada’s military presence in Afghanistan has also come under the human rights spotlight. For
instance, a human rights group filed a case in April 2007 to challenge the Canada-Afghanistan
Detainee Agreement.  The agreement allows Canadian forces to hand over detainees to Afghan
authorities.  It has been argued that this agreement does not have enough safeguards to prevent
the Afghan authorities from mishandling or torturing detainees. In late April 2007, detainees,
who had been handed over to the Afghans by Canada, were reportedly tortured. 40

Canada’s Safe Third Country Agreement with the US prevents those travelling through the US into
Canada from claiming refugee status.  Such refugee claimants have to claim asylum in the US.
There are concerns that this makes Canada complicit in any abuse of refugees that takes place in
the US.41  Recent changes made to the Immigration and Refugee Board that bring in appeal
safeguards are yet to be implemented.42

In October 2006, Canadian Government report stated that violence against women remains a
problem.43  Sexual assault was deemed to be one of the most under reported crimes.  Indigenous
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women and women living in the territories are most affected by violence.  The report further
echoed concerns of Human Rights groups on the absence of adequate statistical data regarding
violence against women.

Canada has been criticised for failing to properly implement its policies toward indigenous people.
Specifically, it has been criticised for inadequate implementation of recommendations made by
government Commissions, UN treaty bodies and special procedures.44  The UN CERD Committee
echoed these concerns in its recommendations in March 2007.45

In February 2007, a UN report on the follow up of recommendations made by the UN Special
Rapporteur on the situation of human rights and fundamental freedoms of indigenous People46

noted that Canada had not adequately allowed indigenous people to assert property rights over
their land.  It also noted that the Government’s efforts to reduce the socio-economic gap between
indigenous people and the rest of the population have not been adequate.  The CERD Committee
also expressed concerns on the lack of progress of the efforts to address discrimination against
indigenous people, particularly women and children, on issues concerning Indian status and property
rights in reserve lands.47  The Committee also noted that indigenous people were disproportionately
incarcerated in Canada.

Following the US example, the Canadian Government has been preparing a counter-insurgency
field manual for its armed forces.  It was reported that radical native groups have been classified
as insurgents along with international terrorist organisations.  Following objections raised by
indigenous groups, fearing the use of security measures as a pretext to target indigenous people,
the Defence Minister stated in April 2007 that this would be dropped in the final version of the
manual.48

The CERD Committee also expressed concern over issues of inequality faced by racial and ethnic
minorities in Canada49  and noted there was a lack of data to assess the socio-economic conditions
of these groups.  The Committee urged Canada to drop the use of term “visible minorities” for
public purposes, used widely in official documents including the Employment Equity Act 1995 and
in the census to indicate people other than aboriginals or Caucasians.  The Committee further
pointed out that Canada does not have a law to criminalize racial violence as required by its
obligations under Article 4 of the Convention on the Elimination of Racial Discrimination.  The
Committee also highlighted a disproportionate use of force by security forces against African
Canadians.  African Canadians allegedly face discriminatory practices in recruitment, remuneration
and other employment related issues. The Committee added that Canada’s decision on 25
September 2006 to cancel the Court Challenges Programme, which funds litigations, negatively
affects minorities’ access to justice.

Some Canadian businesses have come under increasing scrutiny for being complicit in human
rights violations abroad.  Human rights groups have, for example, noted the case of Ivanhoe
Mines, a Canadian company engaged in business with the repressive military regime in Myanmar.50

This was also recognised by the CERD Committee, which expressed concerns about Canadian
resource companies being connected to violation of right to health, land, living environment and
the way of life of indigenous people.51

In May 2006, as Canada joined the Council, the Committee on Economic, Social and Cultural
Rights noted that, in 2004, 11.2 percent of Canadians lived in poverty while in 2005, 7.4 percent
of Canadians lacked food security.52  The Committee expressed concerns over Canada’s non-
implementation of most of its recommendations in 1993 and 1998.  It stated that Canada’s laws
preventing public servants, employees of crown corporations, public school teachers and university
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professors from exercising their right to strike were not in line with the Articles 4 and 8 of the
ICESCR.

3.2. Compliance with the pledge

In its pre-election pledge document, Canada presented itself as a leader in the implementation
of key human rights norms in the area of indigenous rights.  As a member of the UN Human Rights
Council though, Canada opposed the Declaration on the Rights of Indigenous Peoples both at the
General Assembly and in the UN Human Rights Council.

Canada had also committed to implement human rights standards internally, with a particular
focus on issues related to racism and indigenous communities’ rights.  The country has however
been subject to heavy criticism in the 2007 recommendations of the UN CERD Committee.

Similarly, Canada has committed itself to addressing violence against women, yet a 2006 report
of its own Government notes the persistence of the problem and its particular incidence for
indigenous women.

Canada has a very satisfactory record of reporting before the treaty bodies.  The country however
still has one report due despite its own deadline to submit all pending reports by May 2006.

The pledge to “consider” ratifications the Optional Protocol to CAT and the CMW Canada has not
yet fructified.

Canada’s anti-terror policies and related practices abroad and its practices relating to refugees,
have raised new and serious concerns.  There is concern that recent legislation and practices
erode long endorsed and revered basic human rights and fundamental principles.

Canada has been relatively active in strengthening the UN Human Rights Council.  It has argued
that the Council and not the UPR should decide on funding for promoting human rights agendas.
This does not take account the risk posed by regional politics.53  Canada’s stand that the author of
a complaint under the 1503 procedure must be reasonably prompt in submitting additional
information, may not be in the best interests of all authors, especially those who come from
developing countries where additional information may be hard to come by within any stipulated
time frame.
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1. Background

1.1 Context

In 1957, Ghana became the first country to achieve independence from colonial rule in sub-
Saharan Africa.  In 1966, Ghana’s first President was deposed in a coup heralding a 26-year period
of military rule, coups and counter coups.  In 1992, Ghana adopted a new constitution, establishing
multi-party democracy and placing Ghana on a more stable democratic footing. Between 1994
and 1995, land disputes caused ethnic violence in an otherwise peaceful country.  Ghana continues
to be one of the more successful models of African reform and promote its pan-African ideals
across the continent.

1.2 UN treaties

Ghana is a party to the International Covenant on Civil and Political Rights (ICCPR) and its first
Optional Protocol, the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention on the Elimination of All Forms of Racial Discrimination (CERD), the Convention
on the Elimination of All Forms of Discrimination Against Women (CEDAW) and its Optional Protocol,
the Convention Against Torture (CAT), the Convention on the Rights of the Child (CRC) and its two
Optional Protocols and the Convention on the Protection of the Rights of All Migrant Workers
(CMW).

Ghana is not a party to the Second Optional Protocol to ICCPR or the Optional Protocol to CAT.

1.3 UN reporting history

Ghana has completed some reports due under international treaties but has largely failed to
satisfy its reporting requirements.

Ghana has not completed any reporting under ICCPR (reports are outstanding for 2001 and 2006)
or ICESR (an initial report was due in February 2001).  Ghana has completed 17 rounds of reporting
under the CERD, but has not yet submitted its report for 2006.  The country has not completed
any reporting round under CAT and still owes its 2001 and 2005 reports.  Under CMW Ghana has
not completed any reporting and one report is overdue since 2004.  It has completed its reporting
requirement under CRC and CEDAW.

Ghana has not yet extended an open invitation to the Human Rights Council Special Procedures.

1.4 UN voting patterns and performance at the Council

At the Third Committee of the General Assembly Ghana abstained from voting on an important
resolution on whether the General Assembly has the power to identify particular countries and
admonish them for non-compliance with international human rights obligations.

In June 2006, at the First Session of the Council, Ghana abstained from voting on the UN Declaration
on the Rights of Indigenous Peoples. In November 2006, sitting in the UN General Assembly,
Ghana voted to defer the passing of the declaration.

G H A N A
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At the Second Session of the Council, on 28 November 2006, two draft resolutions were submitted
on the human rights situation in Darfur by the European Union (EU) and a group of African countries.
Ghana supported the EU resolution, which had a stronger human rights focus.  At the Fourth
Session of the Council, on 30 March 2007, Ghana played a key role in building a consensus on the
latest resolution passed on Darfur.

At the Fourth Session, on 28 March 2007, Ghana opposed a EU proposal to send on an urgent visit
to Zimbabwe the UN Special Rapporteur on torture and other cruel, inhuman and degrading
treatment or punishment and the Special Rapporteur on freedom of promotion and protection of
the right to freedom opinion and expression. Ghana objected that African countries must be the
first to comment on another country of the continent.

2. Pledge

2.1 Context to election to the Council

Ghana was one of 13 African countries that contested the May 2006 elections to the Council. The
number of candidates was the same as the number of seats for Africa.  The election results were
pre-determined.  Ghana came first among the African group with 183 votes.

2.2 Pledge made54

In its pre-election pledge Ghana committed to cooperate fully with UN treaty bodies.  It also
pledged to participate actively in the work of the UN Human Rights Council and to cooperate for
the establishment of an effective Universal Periodic Review (UPR) system.  Ghana promised to
extend standing invitation to the Council’s Special Procedures and further committed to strengthen
its policies for the advancement of women and to eliminate gender-discrimination from its law
books.  Finally, Ghana highlighted provisions of its 1992 Constitution, which guarantee fundamental
rights and freedoms.

3. Compliance

3.1 Human rights in the past year

In April and March 2006, reports recounted the Government’s eviction of the residents of Dudzorme
Island.  The residents were forcibly evicted from a land identified as forest reserve. The ferry
used to transport the evacuees capsized during the eviction, causing 30 deaths. International
human rights groups condemned the Government’s actions.55

In March 2007, the Accra Metropolitan Assembly was denounced for closing down small businesses
in order to beautify the city for Ghana’s golden jubilee celebrations.

Ghana has also come under fire for supporting the activities of major corporations at the cost of
the rights and health of communities and environmental degradation, particularly in the gold
mine industry.  Ghanaian security forces have been accused of committing human rights abuses
against local communities, often in association with security providers of mining companies.
According to reports, appropriate compensation is rarely provided56 and the Government has
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resorted to arrests to silence and disrupt peaceful public meetings organised by civil society
groups in defence of the local communities.57

Women’s rights in Ghana have been put under tight scrutiny during 2006.  On 25 August 2006, the
CEDAW Committee stated that the definition of discrimination enunciated in Article 17 (2) of the
Constitution of Ghana did not conform with the broader definition provided in Article 1 of the
CEDAW, that prohibits both direct and indirect discrimination.58  The Committee also pointed out
that women’s access to justice, although granted by the law, is limited by the lack of information
on women’s rights and the lack of assistance for women to pursue their rights.  The Committee
expressed concern about the customary and Mohammedan law, which provide an unequal status
of Ghanaian women in marriage and inheritance and allows polygamy.  The Committee also
expressed concern over the gender discriminatory nature of Article 7 (6) of the Constitution and
10 (7) of the Citizenship Act, which set out more onerous harder conditions for males who marry
a Ghanaian woman to acquire citizenship than for women who marry a Ghanaian man.

While acknowledging the limited availability of financial and human resources to tackle the
problems, the Committee expressed its concern over women’s under-representation at the
decision-making level and in public life in general.  The Committee also addressed deeply rooted
patriarchal standards and controversial cultural practices, such as female genital mutilation,
trokosi (ritual slavery) and widowhood rites, all of which are absolute violations of women’s
rights.  The Committee also pointed to the lack of data on violence against women in Ghana.  The
Committee addressed the lack of equal opportunities in Ghana, pointing out that 86 percent of
women work in the informal sector, while only 4 percent work in the formal public sector and 6
percent in the private sector.  Finally, the Committee found that women are lacking adequate
access to healthcare.

Reports indicated that the Government has been hindering the freedom of association and
expression of sexual minorities, highlighted by the Government’s prevention of a conference
looking at issues of sexuality in Western Africa in September 2006.59

Ghana has been under scrutiny by the Kimberly Process Certification Scheme, a system established
in November 2002 to curb the illicit trading of precious stones that fund wars in Africa.  In
November 2006, the United Nations, which had imposed an embargo on the diamonds from Cote
d’Ivoire, joined a Kimberly mission to Ghana and concluded that the country might be a transit
path for the conflict diamonds from Cote d’Ivoire.  The Kimberly process immediately called on
Ghana to adopt a national plan to strengthen the control on the diamonds trade industry.  A
mission was organised in March 2007 to monitor Ghana’s effort to implement the Kimberly
recommendations.60

3.2. Compliance with the pledge

Despite its pre-election promises, Ghana has neither fulfilled its reporting requirement before
the treaty bodies, nor extended an open invitation to the Council’s Special Procedures.

Ghana has not pursued its commitment to actively participate in the Council’s work and to make
the UPR an effective mechanism.  At the sessions of the UN Human Rights Council, Ghana has
mostly desisted from taking strong stances.  While Ghana did play a positive role by supporting
the report of the High Level Mission on Darfur, its stance that Africa must lead solutions to
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African problems has muted the response to Zimbabwe’s deteriorating human rights situation
and prevented it from being held deservedly accountable for its human rights record.

Ghana committed in its pledge document to advance women’s rights and eliminate discriminatory
legislation.  The critical conclusions of the CEDAW Committee report have however highlighted
the slow progress of the women’s rights agenda.  Similarly the rights and liberties guaranteed by
the Ghanaian Constitution require better implementation given regular reports of discrimination
against sexual minorities, women and other vulnerable groups, reports of fundamental rights
regularly breached with impunity, particularly in the context of forced evictions and business
sealing and reports of limited freedoms of expression and association.
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1. Background

1.1 Context

India is the world’s largest democracy.  At the time of independence in 1947 from British colonial
rule, British India was divided into newly created states – India, Pakistan and what would become
Bangladesh.  As Hindu and Muslim populations moved across the new borders the division led to
the single largest mass movement of people in history.  India is a plural society.  It retains the
second largest Muslim population in the world after Indonesia and has developed a solid democratic
system, including a robust press and civil society. Nevertheless, given its traditional caste based
society, majority minority tensions, frequent sectarian violence, endemic gender discrimination,
flaring class conflicts, extreme poverty and economic disparities, India faces significant human
rights issues.  There is considerable evidence of human rights violations, denial of right, lack of
access to justice including in particular weak systems of oversight of state forces and a significant
degree of impunity for state actions.

1.2 UN treaties

India is a party to the International Covenant on Civil and Political Rights (ICCPR), the International
Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention on the Elimination of
All Forms of Racial Discrimination (CERD), the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW), the Convention Against Torture (CAT) and the Convention
on the Rights of the Child (CRC) and its two Optional Protocols.

India has not signed the Convention on the Protection of the Rights of All Migrants Workers
(CMW).  It also has not signed the two Optional Protocols to ICCPR, the Optional Protocol to CAT
and the Optional Protocol to CEDAW.

1.3 UN reporting history

India has completed some reports due under international instruments but there are currently
four reports overdue under three of the main treaties.

India has completed three rounds of reporting under ICCPR but has owed one report since 2001.
Under ICESCR it has completed five rounds of reporting but one report has been overdue since
2001.  India has successfully completed one round of reporting under CEDAW but failed to submit
the 1998 and 2002 reports. India has no reports due under CERD, the CRC or the two Optional
Protocols to CRC.

India has not extended an open invitation to the Council’s Special Procedures.

1.4 UN voting patterns and performance at the Council

At the Third Committee of the General Assembly, India voted in favour of a resolution aimed at
eliminating the only mechanism available in the General Assembly to publicly condemn members
engaged in human rights violations.

I N D I A
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At the First Session of the UN Human Rights Council, in June 2006, India voted to recommend the
General Assembly the passing of the Declaration on the Rights of Indigenous Peoples.  Five months
later, in the General Assembly, India abstained from voting on whether to defer the passing of the
declaration.

At the Second Session of the Council, on 28 November 2006, India backed a draft decision on
Darfur submitted by African members rather than a draft proposed by the European Union, which
included better human rights safeguards.  At the Fourth Session of the Council, on 16 March 2007,
some states objected to the report of the UN High Level Mission to Darfur on procedural grounds.
India suggested a compromise, which would delay action on Darfur by making the Mission undertake
further visits and rewrite its report.   This report would then be considered at the Fifth Session of
the Council.  This suggestion later became unnecessary, when a consensus was reached on a
strong resolution on Darfur.

India advocated for a review of Council Special Procedures, calling for them to focus more on
capacity building and technical assistance, and less on country specific identification of rights
violations.  At the Second Session, on 3 October 2006, India noted the proliferation of Special
Mandates and called for their review.  India repeatedly expressed its concerns and objections
over the country specific mandates at the Second and Third Sessions.  At the Fourth Session
again, on 29 March 2007, in an informal consultation on the Special Procedures, India opposed
country specific mandates and noted an unfair pattern in their implementation as only a few
countries had been subjected to it.

India also pushed for strict admissibility criteria for the 1503 complaint procedure.  The country
noted that the current process of the Special Procedures lacks accountability and requires a code
of conduct to regulate them.  India further asserted that allegations received through Special
Procedures must be handled through the complaints mechanisms instead of being handled by the
concerned Special Procedure-which is the present practice.  The country added that there should
be consistent admissibility criteria and that cases must be properly verified before they are sent
to governments.

India has also been an active participant in the debate around a Universal Periodic Mechanism
(UPR).  At the Third Session, on 6 December 2006, India supported the African group’s submission
that there should not be any link between the 1503 complaints mechanism and the UPR.  At the
Fourth Session, in December 2006, India proposed a long five-year cycle for the UPR and advocated
that the UPR is the best mechanism for country specific issues, adding that cases of gross and
systematic violations should be addressed through complaint mechanisms.  On 19 March 2007,
India joined a group of states that resisted the inclusion of international humanitarian law as a
basis for the UPR, noting that it is different from international human rights law.  India also
opposed using commitments made by states in UN conferences and summits as a basis for the
UPR.  It held that such commitments are usually only aspirational statements made to facilitate
a broader consensus on issues.  On 26 March 2007, India held that the outcomes of the UPR
should be agreed by the state under review.

On 28 March 2007, the UN Special Rapporteur on contemporary forms of racism, racial
discrimination, xenophobia and related intolerance noted that he had been waiting for two years
for an invitation to visit India since a request was submitted to the Government.
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2. Pledge

2.1 Context to election to the Council

India was one of 18 Asian candidates that contested the May 2006 elections for the 13 seats
reserved for Asia. India came first among the Asian states with 173 votes. Thailand, Kyrgyzstan,
Lebanon, Iran and Iraq were unsuccessful in securing a seat.

2.2 Pledge made61

In its pre-election pledge India promised to stand by its national mechanisms and procedures to
promote the rights of all its citizens.  The country also pledged to foster a culture of transparency
and accountability in governance in keeping with the requirements of its 2005 Indian Right to
Information Act.  India further pledged to “encourage” civil society to promote human rights.
The country also promised to eliminate discrimination and violence against women through
legislation and effective implementation of existing policies.  In its pre-election pledge India
highlighted the existence of an Indian National Human Rights Commission, which it described as
“a powerful and independent body”.  Finally, India pledged to support the Council and to strengthen
the Special Procedures and the Universal Periodic Review mechanism.

3. Compliance

3.1 Human rights in the past year

The human rights situation in India has remained fragile.  Abuse by security forces, capital
punishment, unchecked violence against women, children, vulnerable groups and caste and gender
based discrimination continue.

Rapid economic growth with its attendant corporate demands including a policy of land
acquisitionto create Special Economic Zone (SEZ) has caused tensions in several areas. Illustratively,
in Nandigram, local people’s protest and opposition led to confrontations with state forces where,
on 14 March 2007, police firing killed an estimated 14 people.62  The police later admitted that
officers had also raped local women during the suppression of protests.63

Examples of excessive use of force and police misconduct resonate across India’s Northeastern
belt where there are long standing militant agitations against the State’s economic development
model and foreign investment.  Naxalites, as these Maoist-inspired groups are known, have also
been charged with gross human rights violations.  The conflict between state and non-state
actors in Naxalite-affected areas continues to pose huge problems for local communities caught
between.

Specific instances of torture and abuse by security forces across India have been reported in the
past year.  For example, in the North East of India, Manipur police commandos detained a woman,
Maibam Naobi Chanu, and allegedly sexually and physically abused her on 21 February 2006.  She
was released from detention on 3 March 2006 when a Judicial Magistrate found that the police
did not have sufficient evidence for her arrest.64
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India statute books contain draconian laws that are not in conformity with international human
rights standards.65  For example, the Armed Forces Special Powers Act 1958, in force in the North
East of India, maintains that members of the armed forces can only be prosecuted with central
Government authorisation.  The Act also affords the armed forces wide powers of search and
arrest and permits unreasonable use of force.  In March 2007, the Committee on the Elimination
of Racial Discrimination (CERD Committee) recommended that India should repeal the Armed
Forces Special Powers Act in accordance with the 2005 recommendations of a Review Committee
set up by the Indian Ministry of Home Affairs.66

In the state of Jammu and Kashmir, there have been regular complaints of custodial death,
extra-judicial killings and enforced disappearance at the hands of security forces.  In April 2007,
there were claims that the killing of civilians by security forces was staged as an encounter with
militants.  The State Government of Kashmir established in April 2007 a judicial enquiry to look
into such abuses.

The impunity of the perpetrators of alleged human rights abusers remains a concern. For example,
the Government has reportedly taken no effective action with regard to the Kalinganagr, shooting
case.67  This case centres on the 2 January 2006 shootings of 12 people by security forces, who
indiscriminately fired at hundreds of indigenous people protesting against government plans for
a private steel plant.  After more than a year, no significant attempt has reportedly been made to
provide justice to the victims of the incident.68 The immense difficulty and long delays in bringing
to book those involved in the communal violence in Gujarat in 2002, when Muslims were killed
and many thousands more dispossessed, is illustrative of the Government’s willingness and ability
to ensure justice in all.

The conditions in the country’s prisons have continued to deteriorate.  In 2006, the number of
pre-trial detainees has risen as the courts struggled with a backlog of cases.  It is estimated that
there are around 23 million cases pending before the Indian courts.69  The National Human Rights
Commission also faces a backlog of cases.70

In March 2007, the CERD Committee expressed concern over incidents of discrimination, violence
and police abuse against scheduled castes and tribes in India.71

The bureaucracy has been reluctant to accept the Right to Information Act adopted in 2005 and
there have been various setbacks in implementing it. It is yet to be completely implemented.

The Foreign Contribution Regulation Bill 2006, which is currently before the Parliament provides
for severe restrictions on foreign funding for organisations that are classified as “organisations
of a political nature, not being political parties”.  This classification and the power to grant a
registration certificate authorising an organisation to receive foreign funds is left to administrative
discretion in the Bill, which would massively decrease the space available for civil society work
and advocacy in India.

3.2. Compliance with the pledge

India’s pledge to stand by its national mechanisms and procedures to promote and protect human
rights is seriously compromised by the enormous backlog in the Court system and at the National
Human Rights Commission.
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While several bodies have sat to deliberate on reforming the administration of justice, there
have been few concrete steps in that direction.  On the other hand a series of directions from the
Supreme Court has obliged the States and the Union Territories to take steps toward reforming
the police, removing it from direct political interference and increasing their accountability to
law.  These efforts are as yet nascent in some states and strongly resisted by others.

India’s pledge to support civil society efforts in promoting human rights has been seriously
compromised by the introduction into parliament of a new bill to restrict the flow of foreign
funds to civil society organisations.  The Foreign Contributions Regulation Bill, if passed into law,
would provide large discretionary areas for government intervention in any civil society organisation
and could seriously undermine the free and vibrant operation of civil society in India.72

India also promised to eliminate discrimination and violence against women through legislation
and effective implementation of existing policies.  Despite new legislations, violence and
discrimination against women persist in India with regular reports of incidents of domestic
violence73 and abuses by security forces.  Caste based discrimination remains a grave concern
and challenges India’s pledge to protect the rights of all its citizens.

Despite promises to strengthen the Council Special Procedures and the UPR, India’s stances in the
Council have sought to clamp down on country specific procedures.  The country argued in favour
of a code of conduct regulating the Special Procedures and rejected international humanitarian
law as a basis for the UPR.  India’s statement that the commitments made in UN Conferences and
Summits are only “inspirational” casts a serious shadow over the country’s level of commitment
and sincerity in international fora.
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1. Background

1.1 Context

Malaysia achieved independence in 1957 as the Federation of Malaya.  In 1963, three former
British colonies, Sabah, Sarawak and Singapore, joined the federation.  In 1965 Singapore withdrew
and became a separate country, creating the Malaysia we know today, with 13 states in a federal
structure.  During the Second World War, Malaysia was occupied by the Japanese and immediately
after the war it turned into one of the first Cold War battlegrounds. Between 1948 and 1960, as
it moved towards independence, Malaysia largely remained under emergency laws, with British
and Commonwealth troops on the ground and engaged in counter insurgency operations against
Malaysian communist groups.  Malaysia is a multiethnic country with a Malay majority and a
minority of Chinese, Indians, indigenous and other groups.  After race riots in 1969, the Government
began a policy of positive discrimination towards the majority Malays.  This context continues to
inform the relationships between Malaysia’s different ethnic groups today.  Malaysia experienced
strong economic growth, and remains an extremely strong economy, despite the 1997 South East
Asian economic crisis.

1.2 UN treaties

Malaysia is a party to the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW) and the Convention on the Rights of the Child (CRC).

Malaysia is not a party to the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention on the
Elimination of All Forms of Racial Discrimination (CERD), the Convention Against Torture (CAT) or
the Convention on the Protection of the Rights of All Migrants Workers (CMW).  Malaysia has not
signed either the Optional Protocol to CEDAW or the two Optional Protocols to the CRC.

1.3 UN reporting history

Malaysia has completed two rounds of reporting under CEDAW but currently one report remains
overdue. It has fulfilled its reporting requirements under CRC.

Malaysia has not extended an open invitation to the UN Human Rights Special Procedures.

1.4 UN voting patterns and performance at the Council

In December 2006, Malaysia voted for a resolution that weakened the only tool available in the
General Assembly to hold countries accountable for their human rights records.
In June 2006, while sitting in the Council, Malaysia recommended the UN General Assembly pass
the UN Declaration on the Rights of Indigenous Peoples.  Five months later, in the General Assembly,
Malaysia changed its position and abstained from voting on whether or not to defer the passing of
the declaration.

At the Second Session of the UN Human Rights Council, on 22 September 2006, following a
presentation by the UN Special Representative on the situation of human rights defenders, Malaysia
stated that national laws are necessary to regulate the activities of human rights defenders.

M A L A Y S I A
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On 28 November 2006, at the Second Session of the Council, Malaysia supported a draft resolution
on the human rights situation in Darfur proposed by the African countries, rejecting a second
resolution submitted by the European Union that contained stronger human rights safeguards.
On 16 March 2007, Malaysia objected on procedural grounds to the report of the High Level
Mission to Darfur.

At the Second Session of the Council, on 3 October 2006, Malaysia argued in favour of the adoption
a code of conduct to regulate the Special Procedures of the Council.  Malaysia has consistently
argued in the Council that the compilation of documents on countries prepared by the Office of
the High Commissioner on Human Rights (OHCHR) for the Universal Periodic Review (UPR) should
not include any other source than the information provided by the treaty bodies and the Special
Procedures.  At the Third Session, on 4 December Malaysia opposed a suggestion that international
customary law form the basis of the UPR system, arguing that customary law should not supersede
domestic law, particularly the religious shariah law.  Malaysia also opposed using material from
UN conferences and on the basis that this material was too voluminous.

At the Fourth Session of the Council, Malaysia said that state commitments made during UN
conferences and summits are usually only inspirational statements made to build broader consensus
on issues, rather than specific obligations.  At the Third Session of the Council, on 5 December
2006, Malaysia argued for the elimination of country specific mandates.  On 6 December 2006,
the country pushed to keep issues covered by treaty bodies or Special Procedures out of the 1503
complaints procedure.  Malaysia also supported the African members’ submission that there
should be no link between the complaints mechanism and the UPR.  At the Fourth Session of the
Council, on 15 March 2007, Malaysia stated that the UPR system should be an inter-governmental
process and that other actors – including non-governmental organisations – should be limited to
an observer role. It also stated that there should be no role for experts in the UPR process.
Concerning the review of the Special Procedures, Malaysia responded to a suggestion that they
should be provided with unhindered access during country visits by saying that such access is not
even available to state officials.

At the Fourth Session of the Council, on 20 March 2007 Malaysia rejected allegations of abusive
treatment of migrants in the country and argued that adequate protection exists.

2. Pledge

2.1 Context to election to the Council

Malaysia was one of 18 Asian candidates that contested the May 2006 election to the Council for
the 13 seats reserved for Asia.  Malaysia came fifth in the Asian group, with 158 votes. Thailand,
Kyrgyzstan, Lebanon, Iran and Iraq were unsuccessful in securing a seat for the Asian group.

2.2 Pledge made74

In its pre-election pledge Malaysia stated that it would work to make the Council a “strong, fair,
effective, efficient and credible vehicle for the promotion and protection of human rights
worldwide”.  It also promised that it would actively participate in the setting of norms, encourage
a spirit of cooperation based on the principles of mutual respect and dialogue, and promote
coherence in the Council.  Malaysia stated that it would support the Office of the High Commissioner
on Human Rights, as well as other UN agencies and actors to achieve internationally agreed
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objectives.  The country also promised to actively support international action to advance the
rights of vulnerable groups, including women and children.  Malaysia highlighted that in the
context of the global threat of terrorism it has succeeded in achieving a balance between human
rights and security requirements, drawing lessons from its own experience in combating armed
insurgence.

3. Compliance

3.1 Human rights in the past year

Malaysia’s human rights record has been under scrutiny for many reasons.

The Internal Security Act 1960 allows the police to detain people without trial for an indefinite
period of time on the basis of a suspicion of a threat to national security.  This means that police
have the power to arbitrarily arrest and detain people for up to 60 days – and this takes place in
secret locations, with solitary confinement in windowless cells.75  The law reportedly applied
regularly, despite its extraordinary character, which requires specific conditions for its use.76

Another tool that has been used for arbitrary detention is the Emergency Ordinance (Public Order
and Prevention of Crime) Ordinance 1969 -initially enacted as a temporary measure- that has
been used to detain hundreds of people over a period of many years.  SUHAKHAM, the National
Human Rights Commission of Malaysia, and various human rights groups have denounced the
arbitrary character of both laws.77  In a letter dated 15 January 2007, the Government replied to
the UN Special Rapporteur on the promotion and protection of human rights while countering
terrorism’s concern over the Malaysian legislation by stating that the Internal Security Act is
necessary “to maintain peace and stability in the country”.78  Section 27 of Malaysia’s Police Act
1958 has also come under criticism and was reportedly used In April 2007 to deny public gatherings
and political speeches in the Liok by-election.79  Many of these abusive legal provisions date from
the Cold War and have not been repealed or reformed.  While Malaysia joins much of the world in
condemning the US military camp at Guantanamo Bay, many rights groups question why it has not
done anything to reform its own laws.

Malaysia’s human rights record has also been overshadowed by reports of suspicious custodial
deaths.  On 24 April 2007, the Prime Minister revealed in Parliament that 108 deaths had occurred
in police custody between the year 2000 and 2006.80  For 2006 alone, there were 14 deaths in
police custody.  Human rights groups expressed concern over Suresh Kunasekaran’s death81 on 27
October 2006 while in police detention in Serendah. Suresh was found oddly in a cell reserved for
women, hanging from the window with a saree tied around his neck. The Police did not comment.
According to reports, there is no clear information available on the number of inquiries into
custodial deaths.82  Besides custodial deaths, reports on the use of torture in police custody have
highlighted the urgent need for an external police oversight mechanism.83  The Government
committed to setting up an Independent Police Complaints and Misconduct Commission in 2006,
after the second Royal Commission into policing within two years recommended the Commission
in its findings, but there has been little evidence of moves to actually establish a Commission.

Police officers are accused of using excessive force during the performance of their duties. In
March 2007, SUHAKAM led a public inquiry into a police intervention in May 2006 that broke up a
peaceful demonstration.  The public inquiry concluded that the police unnecessarily arrested
protestors and also used excessive force, causing injuries.84
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Malaysia’s policy towards migrants has come under increasing scrutiny over the past year. The
country has used an armed civilian volunteer reserve known as Ikatan Relawan Rakyat Malaysia
(RELA) to deal with illegal migrants.85  RELA has been associated with abusive methods of
apprehending illegal immigrants.  Malaysian immigration laws are highly punitive and a person
entering Malaysia illegally can be imprisoned for up to five years and further punished with six
strokes of cane.86  In February 2007, there were reports of a government plan to house migrant
workers live in confined environments under government surveillance.87 On March 2007, a report
highlighted a plan to arrest half a million illegal foreign workers this year.88  The UN Special
Rapporteur on extra-judicial, summary or arbitrary executions stated on 6 March 2006 that he
had sent a report to the Special Rapporteur on the human rights of migrants dealing with allegations
that five migrant workers were killed following an assault by RELA officers.  The Special Rapporteur
indicated that he had provided the report to the Government, but had not yet received a response.

Malaysia’s policy on refugees has also been in the spotlight in the past year. It was estimated that
as of May 2006, Malaysia was hosting around 88,000 refugees.  Human rights groups have often
condemned the Government’s negative attitude towards the UNHCR, with unsupportive statements
by ministries, giving the impression that UNHCR is responsible for increased numbers of refugees.89

Despite being a host country for refugees Malaysia is not yet a party to the 1951 Convention on
Refugees and does not have a system of domestic laws to address the status of refugees.90

In August 2006, the Court of Appeal upheld a High Court ruling that allowed the Registrar of
Societies to refuse to register a new political party, the Parti Socialis Malaysia.  The High Court
ruling rejecting the case was based on the rationale that the government had the power to refuse
registration on the grounds of national security.  The Court of Appeal found these grounds invalid
it however upheld the decision to refuse registration on the grounds that the Party did not
comply with government regulations.  The case is now before the Federal Court on appeal.  This
reluctance to allow the Party to register is seen to be in contravention of the practices of open
democracy and the right to association.

Malaysia’s religious conversion laws have been the subject of regular condemnations by human
rights groups.  The laws set out that ethnic Malaysians are Muslims and state that people can only
convert to other religions with government authorisation.  The court system is split into regular
courts and Shariah courts (known as Syriah in Malaysia) that deal with issues under Islamic law.
Syriah courts have the power to send a Muslim accused of conversion to a rehabilitation centre.
An example of the kind of treatment that a religious convert experiences is Malaysia can be seen
in Lina Joy’s case.91  In 1990 Joy converted to Christianity and in 1998 she was baptised.  She filed
a request to change her name before the National Registration Department and was granted the
change in October 1999.  Her registered religious status remained however Muslim.  According to
Malaysian law, Muslims have their religious status declared on their identity documents, although
this rule is not in place for other faiths.  In 1999, the National Registration Board required her to
produce a declaration from a Syariah Court that her conversion had been authorised.  Joy, reluctant
to appear before the Syariah courts, claimed that since she had converted she was now under the
jurisdiction of secular courts.  Her appeal to the High Court and the Court of Appeals were
rejected on the ground that only the Syariah courts had the authority to declare and approve her
conversion.  On 13 April 2006, the Federal Court authorised an appeal as “novel issues” were
involved and the matter was judged relevant to the public interest.  The hearing of the case in
June 2006 led to tense debate.  On 25 July 2006, Prime Minister Abdullah Ahmad Badawi ordered
the cessation of all public debate on religious issues, fearing civil unrest.  On 17 August 2006
posters containing death threats against Joy’s lawyer were used as part of an electronic media
campaign against him.
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In August 2006, the Prime Minister recommended that states that had not adopted laws on the
prevention of the spread of other faiths among Muslims draft new laws in that regard.  On 26
August 2006, Chief Justice Tun Ahmad Fairuz Sheik Abdul Halim announced that the Court would
not rush into a decision and that they had to hear the submissions of various parties. According to
latest reports the Court is expected to announce its decision on the in the near future.92  On 27
March 2007, the Special Representative of the Secretary General on the situation of human rights
defenders reported that, together with the Special Rapporteur on the independence of judges
and lawyers, she had sent a letter on 23 August 2006 to the Government expressing concern that
the threats made against Joy’s lawyer were an attempt to intimidate lawyers who take on cases
involving the defence of the right to freedom of religion and belief.  The Special Representative
stated that the Government had not replied to the letter.

There has also been high-level concern regarding the banning of religious books.  In July 2006,
the Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, in association with the Special Rapporteur on the freedom of religion or belief, sent
a letter to the Government outlining concerns that the Government had banned 18 books related
to the study of inter-religious matters for maintaining peace and harmony.  The Rapporteur also
sent a letter in December 2006 regarding an allegation that the Government had prevented 109
books (including several books by award winning authors) from entering the country.  The
Rapporteur stated that he had not received any response to the two letters.

In November 2006, the UN Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment communicated to the Government an allegation that Heng Peo, the
former Police Commissioner of Phnom Penh and Personal Advisor to the Prime Minister of Cambodia,
was at risk of being sent back to Cambodia from Malaysia to the Government, where he would be
at risk of torture.  The Rapporteur indicated that he received no reply from the Government on
this matter.

On 31 May 2006, just after Malaysia was voted onto the Council, the Committee on the Elimination
of Discrimination Against Women (CEDAW Committee) expressed concern that the convention has
not yet been incorporated into Malaysian law.  It also expressed concern that the dual civil law
system in Malaysia tends to negatively impact the rights of Muslim women.  The Committee
stated that despite Malaysia’s positive policies there was still a low representation of women in
public and political life and despite the high level of education among women, there is a lack of
employment opportunities for them.  The Committee also expressed concern over lack of efforts
in Malaysia to criminalise marital rape. Finally the Committee pointed out that Malaysia does not
have laws tackling human trafficking.

3.2. Compliance with the pledge

In the past, Malaysia has claimed that years of dealing with internal Communist insurgency mean
that it is able to balance security and human rights issues.  Unfortunately, the reality of this
statement is that basic human rights protection has taken a back seat to the promotion of the
Government’s interest in the guise of national security.

While Malaysia’s domestic human rights situation remains a concern, its pledge support for
international efforts to advance the rights of vulnerable groups.  This support is welcome, but
must be matched by a push at home to ensure the protection of vulnerable groups, including
women, migrants, ethnic minorities, religious minorities and refugees who are disadvantaged in
various ways in Malaysia.
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In its pre-election pledge Malaysia pledged support to UN agencies and their work. This support
is however missing towards the UNHCR within its own borders.

Malaysia’s pledge to make the council a “strong, fair, effective, efficient and credible vehicle for
the promotion and protection of human rights worldwide” found little reflection in Malaysia’s
actions in the Council.  The country’s stand on the Council’s Special Procedures and the future
UPR mechanism has largely been aimed at systematically weakening the Council rather than
strengthening it.  Malaysia’s stand on human rights defenders and its position on Darfur were
sappointing and by no means poised at promoting and protecting human rights worldwide.
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1. Background

1.1 Context

The Republic of Mauritius gained its independence in 1968, ending a colonial history of Dutch,
French and British administration.  The country has a multiethnic population composed of an
Indo-Mauritian majority, a substantial Creole community and small Sino and Euro-Mauritian
minorities.  Before its independence, the British separated the Chagos Islands from Mauritius to
form the British Indian Ocean Territory.  Approximately 2,000 Chagos islanders were forcibly
removed from their homes and sent to Mauritius.  The Republic, along with the Seychelles, has
been engaged in an international dispute over sovereignty over the Chagos Islands ever since.
Following its independence, Mauritius has moved away from a plantation economy to develop its
industrial, financial, and tourist sectors.  Mauritius is now recognised as one of the few economic
success stories in the African Union (AU).

1.2 UN treaties

Mauritius is a party to the International Covenant on Civil and Political Rights (ICCPR) and its First
Optional Protocol, the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention on the Elimination of All Forms of Racial Discrimination (CERD), the Convention
on the Elimination of All Forms of Discrimination Against Women (CEDAW) and its Optional Protocol,
the Convention Against Torture (CAT) and the Convention on the Rights of the Child (CRC) and its
two Optional Protocols.

Mauritius has not signed the Convention on the Protection of the Rights of All Migrants Workers
(CMW) nor the Second Optional Protocol to ICCPR.

1.3 UN reporting history

Mauritius has completed some of its reports under international treaties but has failed to satisfy
all of its reporting requirements.  There are currently seven reports overdue under five of the
main international human rights instruments.

Mauritius has fulfilled its reporting requirements under ICCPR.  Mauritius has completed one
round of reporting under ICESCR but it has not yet submitted reports for 1995, 2000 and 2005.
The country has completed fifteen rounds of reporting under CERD, but still owes reports for
2001, 2003 and 2005.  Under CEDAW, Mauritius has completed five rounds.  Mauritius has completed
two rounds of reporting under CAT but one report has been overdue since 2002.  The country has
fulfilled its reporting requirements under CRC.

Mauritius has not extended an open invitation to the UN Human Rights Council’s Special Procedures.

1.4 UN voting patterns and performance at the Council

At the Third Committee of the UN General Assembly, Mauritius abstained from an important vote
on a resolution aimed at removing a General Assembly mechanism that allowed the identification
of countries engaged in human rights abuses.

M A U R I T I U S
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At the First Session of the UN Human Rights Council, in June 2006, Mauritius recommended the
General Assembly pass the UN Declaration on the Rights of Indigenous Peoples.  Five months
later, Mauritius changed its stance in the General Assembly and supported the deferring of the
declaration’s passage.

At the Second Session of the Council, on 28 November 2006, Mauritius abstained from voting on
a crucial decision on the human rights situation in Darfur.  At the Fourth Session of the Council,
in March 2007, Mauritius appreciated a report of the High Level Mission to Darfur and helped
build a consensus on a stronger resolution.

2. Pledge

2.1 Context to election to the Council

Mauritius was one of 13 African countries that contested the May 2006 elections for the Council.
The number of candidates was the same as the number of seats reserved for Africa. The results of
the elections were pre-determined.  In the election, Mauritius came 13th among the African group
with 178 votes.

2.2 Pledge made93

In its pre-election pledge Mauritius committed to uphold the primacy of democracy and good
governance, to promote its citizens’ human rights and to strengthen national institutions with a
mandate to protect and promote human rights.  Mauritius drew attention to the new sex
discrimination division of its National Human Rights Commission as evidence of its commitment
to human rights at home.  Mauritius also pledged to advance human rights internationally.  The
country committed to contribute to the enhancement of UN human rights activities and to
participate actively in the work of the UN Human Rights Council.  Mauritius highlighted its
experience as a multiethnic population to stress its commitment to enhance intercultural dialogue
and understanding among civilisations.

3. Compliance

3.1 Human rights in the past year

The 2006 annual report of the Mauritius National Human Rights Commission provides a valuable
account of human rights developments during 2006.94

The Commission’s report stresses the need for the establishment of an independent police
complaints mechanism.  In 2006, the Police Complaints Investigation Bureau received 561
complaints against the police, while the Commission received 149 complaints.  The National
Human Rights Commission reported instances of police brutality and the Mauritius’ Anti Drug
Smuggling Unit’s alleged failure to ensure due process during search and arrests.

The National Human Rights Commission also highlighted alleged brutality by prison guards.  Other
issues within jails include intravenous drug abuse within the premises of the jails.  The Commission
claims that authorities are allegedly blocking civil society from distributing free syringes to
prisoners to curb the spread of HIV/AIDS for fear that this would expose the illegal activities that
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take place in prisons.  The Commission further stated that prisoners need to be given better
psychological counselling and that the Government needs to do more to rehabilitate prisoners.

According to the National Human Rights Commission, sexual discrimination remains a concern in
Mauritius.  In 2006 the Sex Discrimination Division of the Commission received 72 complaints, out
of which 14 were for sexual discrimination and 19 for sexual harassment. Similarly, the Committee
on the Elimination of Discrimination against Women (CEDAW Committee) noted in a report released
on 25 August 200695 that Mauritius failed to incorporate the provisions contained in the Convention,
including the abolition of gender-based discrimination.  The country has also failed to fully
implement Section 9 of the Mauritius Sex Discrimination Act, which provides for temporary
measures to achieve substantial equality.  The CEDAW Committee highlighted Mauritius’ failure
to criminalize marital rape and expressed concern at the level of violence against women.  The
Committee highlighted the difficulty for women to access justice and relief in cases related to
family law, and recommended the establishment of family courts.  The Committee expressed
concern over the increasing rate of teenage pregnancy and the rise of HIV/AIDS among women.
The Committee also found that Mauritius does not have comprehensive laws or policies to tackle
the trafficking of women.

In its report, the Committee also drew attention to women’s working conditions.  Women mostly
work in the low wage and unskilled sectors and there are wide wage inequalities between men
and women.  Maternity leave is only available for the first three births, while the law does not
provide for paternity leave.  Women’s representation in political and public life remains low.
The Committee found that the Sex Discrimination Division of the Mauritius National Human Rights
Commission has been poor in implementing labour laws.

On 6 March 2006 the UN Special Representative on the situation of human rights defenders96

stated that it had concerns that the authorities had been denying permission to hold
demonstrations.

Mauritius’ anti-terror laws have been a matter of controversy since 2002, when the President
resigned after refusing to sign the Prevention of Terrorism Bill over human rights concerns.  In
January 2007, the UN Special Rapporteur on the promotion and protection of human rights while
countering terrorism sent a letter97 to the Mauritius Government expressing concern over the
country’s Prevention of Terrorism Act 2002.98  The Rapporteur drew attention to three aspects of
the Act.  Firstly, the definition of a terrorist act is too broad.  Secondly, a person arrested under
the law can be kept in detention for up to 36 hours before being produced before a judge.  During
this period, the arrested person has no access to a lawyer or contact with relatives.  Those
arrested on terrorism charges have a limited right to bail.  Thirdly, the Minister in charge of
national security has extremely wide and unilateral powers to declare any person to be a “suspected
international terrorist” based on his “reasonable” suspicion that the person “(i) is or has been
concerned in the commission, preparation or instigation of acts of international terrorism; (ii) is
a member of, or belongs to, an international terrorist group; (iii) has links with an international
terrorist group and he reasonably believes that the person is a risk to national security”.  As of 31
January 2007 the Rapporteur had not received any answer from the Mauritius Government to his
enquiries of the Mauritius government on these issues.

Mauritius has been criticised for its policy on migrant workers or “guest workers”99, primarily
from India, China and Bangladesh.  The workers have little legal protection in Mauritius and many
live in difficult conditions and often suffer as a result of exploitative arrangements with their
employers.  Protesting migrant workers face summary deportation.
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3.2. Compliance with the pledge

In its pre-election pledge Mauritius promised to promote its citizen’s rights.  The 2006 report of
the National Human Rights Commission and the report of the CEDAW Committee testify that
grave abuses in the country have persisted and the there has been a failure to reform discriminatory
laws or redress contentious practices.  The anti-terror laws challenge both pre-existing human
rights safeguards and the country’s sincerity with regard to its human rights promises.

Mauritius also pledged to strengthen its national institutions with a human rights mandate. The
country failed, however, to put together the independent police complaints commission
recommended by the National Human Rights Commission.  The Sex Discrimination Division of the
National Human Rights Commission has also been criticised for failing to implement efficiently
the labour laws related to sex discrimination.

Mauritius promised to enhance intercultural dialogue and understanding among civilisations, yet
the country took a negative stand on the UN Declaration on the Rights of Indigenous Peoples.

Finally, the country had committed to participate actively in the work of the UN Human Rights
Council.  Besides a strong and positive contribution to address the human rights situation in
Darfur, Mauritius has mostly played a low-key role in the Council.  For example Mauritius did
failed to support positive action when, in March 2007, human rights violations in Zimbabwe were
brought to the Council’s attention.
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1. Background

1.1 Context

Nigeria is a federal system, with executive power vested in the President.  The country is resource
rich and ethnically diverse, and is made up of 36 states and 1 federal capital territory.  After
several periods of military rule over a sixteen-year period, Nigeria returned to democracy in
1999.  In 2003, President Olusegun Obsanjo won a second term in Nigeria’s first civilian run
election.  The Commonwealth election observers concluded that the 2003 elections were largely
representative of the will of the Nigerian people, but drew attention to concerns regarding vote
rigging, violence and intimidation in some areas of the country. An attempt by Obasanjo to push
through an amendment to the Constitution to allow a president to stand for elections for a third
term – which would have allowed him to stand for a third term this year – was blocked by the
Senate in May 2006.  Nigeria went to the polls again in April 2007.  International observers were
critical of the elections and have reported that the elections failed to meet hopes and expectations
of the Nigerian people or international standards for free, fair and credible elections.100  The
elections returned the People’s Democratic Party into power for a third term, with Unmaru
Yar’Adua succeeding Obasanjo.  Yar’Adua was described as an obscure national figure before
being elected as the presidential candidate of the ruling party, due to the support of the former
President Olusegun Obsanjo.

The Nigerian economy relies heavily on the presence of natural resources with an oil sector
representing the vast majority of Nigeria’s exports.  This dependency has been worsened by a
failure of the successive rulers of the country to diversify the economy.

1.2 UN treaties

Nigeria is a party to the International Covenant on Civil and Political rights (ICCPR), the International
Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention on the Elimination of
All Forms of Racial Discrimination (CERD), the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) and its Optional Protocol, the Convention Against Torture
(CAT) and the Convention on the Rights of the Child (CRC) and its two Optional Protocols.

Nigeria has not signed the Convention on the Protection of the Rights of All Migrants Workers
(CMW), the two Optional Protocols to ICCPR or the Optional Protocol to CAT.

1.3 UN reporting history

Nigeria has completed some reports due under international treaties but has failed to satisfy
most of its reporting requirements, particularly under the Convention Against Torture.
The country has had one report overdue under ICCPR since 1999, although it had completed one
round of reporting under ICCPR before this.  The country has completed one round of reporting
under ICESCR, although the 2000 and 2005 reports are overdue.  Despite five successful rounds of
reporting under CEDAW, Nigeria still owes the 2006 report.  Nigeria has not completed any round
of reporting under CAT.  Nigeria has fulfilled its reporting commitments under CERD and CRC.

Nigeria has not extended an open invitation to the UN Human Rights Council’s Special Procedures.

N I G E R I A
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1.4 UN voting patterns and performance at the Council

At the Third Committee of the UN General Assembly, Nigeria abstained from an important vote
on a resolution that threatened the only mechanism that allows in the General Assembly the
public identification of countries involved in human rights violations.

In June 2006, at the First Session of the UN Human Rights Council, Nigeria abstained from a vote
on whether the General Assembly should pass the UN Declaration on the Rights of Indigenous
Peoples.  In November 2006, Nigeria voted in the General Assembly in favour of deferring the
passing of this declaration.

At the Second Session of the Council, on 20 September 2006, the Special Rapporteur on extra-
judicial, summary or arbitrary executions voiced concerns over the use of the death penalty in
Nigeria, which can be imposed on convictions for adultery and homosexual acts including sodomy.
In its reply, Nigeria accused the Special Rapporteur of exceeding his mandate by taking up this
issue and noted that what may be inappropriate for some can be appropriate for others.  During
the Fourth Session of the Council, on 28 March 2007, Nigeria further stated that same sex marriages
are an attempt to reverse the natural order of family life.

At the Second Session of the Council, on 21 September 2006, the UN Special Rapporteur on
freedom of religion or belief stated that Nigerian society is polarising on religious grounds and
that the Government is contributing to this polarisation.  She particularly expressed concern that
Islamic law is applied to non-Muslims and that the State provides financial subsidies to selected
religious groups.  Nigeria criticised the Rapporteur for her concern over the level of religious
freedom in the country but added that it was contemplating removing subsidies for religious
groups.

At the same Session, on 22 September 2006, the UN Special Representative on the situation of
human rights defenders raised concerns that human rights defenders working in sensitive areas
such as the oil rich Niger delta region in Southern Nigeria.  The Special Representative particularly
drew attention to 750 documented cases of extra-judicial killings.  In its reply, Nigeria questioned
the accuracy of the Representative’s assertions and accused her of exceeding her mandate.
At the Second Session of the Council, on 28 September 2006, Nigeria decided to fight for equality
between civil and political rights and economic social and cultural rights.

During deliberations on the Universal Periodic Review (UPR) system at the Third Session of the
Council, on 4 December 2006, Nigeria supported a proposal submitted by African members and
argued that the concerned regional groups should conduct the review process. Nigeria further
proposed that the follow up to the Council’s recommendations following the review report should
be the primary responsibility of the concerned states under review.

At the Fourth Session of the Council, on 26 March 2007, the UN Special Rapporteur on torture and
other cruel, inhuman and degrading treatment or punishment declared that torture is widespread
in Nigeria.  The Rapporteur made the declaration following a country visit to Nigeria.   A report
on this visit is expected to be made public in the near future.
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2. Pledge

2.1 Context to election to the Council

Nigeria was one of 13 African countries that contested the May 2006 elections to the Council. The
number of candidates was the same as the number of seats reserved for Africa. The election
results were pre-determined. In the election Nigeria came 12th among the African group with 169
votes.

2.2 Pledge made101

In its pre-election pledge Nigeria undertook to actively participate in the Council and to aim at
making it a credible, strong, fair and effective United Nations human rights body.  It notably
committed to fully cooperate with the Special Procedures of the Council.  The country pledged to
maintain an open door policy while reaffirming its preparedness to welcome UN human rights
inspectors, rapporteurs and representatives carrying out their mandates.  Nigeria promised to
work with treaty bodies and to submit timely periodic reports.  It also committed to contribute
actively to the development of a human rights culture and the mainstreaming of human rights in
the UN and in regional organisations.  Nigeria reiterated its commitment to strengthen its National
Human Rights Commission to help the promotion of human rights within its own borders and
pledged to uphold the principle of non-discrimination and the rights of all its citizens.  Nigeria
further committed to protect all human rights, including the right to development.

3. Compliance

3.1 Human rights in the past year

There has been no discernible improvement in the human rights situation in Nigeria.

As Nigeria took a position on the Council in May 2006, an international human rights group
published a report denouncing Nigeria’s policies of forced evictions, which has allegedly affected
around 2 million people102 since 2000.

There have also been continuous reports of abuses by security forces in oil rich Southern Nigeria
– the reports note that the security forces act with absolute impunity and are not sanctioned by
the police or the state.  For example, the Government failed to order a proper investigation of
incidents that took place in February 2005, when security forces allegedly used excessive force
against the local community of Ugborodo, who were gathered to protest the activities of an
international oil company, Chevron Nigeria.  The villages claimed Chevron failed to meet its
commitment to provide the villagers with jobs and community development.103

Allegations of extrajudicial killings and torture continue.  In August 2006, civil society organisations
reported the alleged extra judicial killing of 12 suspected robbers, whose bodies were found, the
day following their arrest by the police, dumped near a morgue.  The 12 victims included a 13-
year-old boy.  Reports also indicated that security forces have been using rape and sexual slavery
of women as weapons of intimidation.104

Sedition charges have been widely used against the media to subdue dissent.  According to
reports, in June 2006, a television presenter and a newspaper journalist were arrested for sedition
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after they reported different aspects of Government policy.105  The television presenter was
involved in a programme critical of the President’s attempts to extend the number of terms for
his pos, while the newspaper journalist had been critical of the costs incurred in maintaining the
presidential jet.  In October 2006, a foreign photographer and his fixer were arrested for taking
photographs of oil installations.  On 22 December 2006, Godwin Agbroko, Editorial Board Chairman
of the private daily ‘This Day’, was shot in his car. Agbroko had been critical of the ruling party.106

Throughout January 2007 there have been reports of media workers being harassed, intimidated,
arrested and raided.  Early January 2007, the offices of the private daily ‘Leadership’ were
sealed off and the staff detained for many hours. According to allegations this was the result of
an article critical of the ruling party.107

On 19 June 2006, the Executive Secretary of the National Human Rights Commission, Mr. Bukhari
Bello, was removed from his post, allegedly in retaliation for his criticism of the Government.  In
July 2006 security forces used force against a peaceful civil society meeting held to discuss Mr
Bello’s removal.

The April 2007 elections were held amid a climate of violence.  Commonwealth observers indicated
that the election fell short of the international standards that Nigeria had met during the 2003
elections.  Observers further stated that “there were impediments in the ability of voters to
express their will fully, freely and fairly”108 and called on the Nigerian people not to loose faith in
democracy.  European Union observers claimed the elections “have fallen far short of basic
international and regional standards for democratic elections and [...] cannot be considered to
have been credible”.109

Women’s rights and sexual minorities’ rights have continued to be abused over the past year. On
19 February 2006, the Nigerian Government advanced a draft law banning same sex relationships
and proposing a punishment for homosexual acts in public or private places.

Nigerian Northern States have started applying the Shariah law to criminal offences, making it
applicable in their criminal jurisdiction to Muslims and non-Muslims alike.  This practice is in
certain states unconstitutional as Nigeria’s Constitution provides that the shariah law may be
applied to criminal offences only if the National Assembly and the Stale House of Assembly enact
the shariah offence and punishment.  Several governors of Northern States have unilaterally
extended shariah laws to criminal offences without following the legislative process required by
the Constitution.110  As a consequence of the implementation of the Shariah law courts have
reportedly prescribed corporal punishments, such as limb amputation, and applied discriminatory
standards against women in relation to the rules of evidence in adultery cases.111

3.2. Compliance with the pledge

Nigeria’s promise to protect and promote all human rights and the rights of all its citizens has not
been respected.  The country’s sincerity on this matter is challenged by serious allegations of
abuse of power and excessive use of force, extra-judicial killings and torture, allegations of
abuse against women by security forces, the criminalisation of homosexuality, regular violations
of the freedoms of expression and association and the lack of civil society space.

Nigeria’s did not meet its promise to strengthen its National Human Rights Commission.  On the
contrary, Nigeria undermined the independence of the Commission – a critical part of the effective
operation of an oversight mechanism - by removing its most senior member and then attempting
to silence opposition to its attack on the Commission’s independence.
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The conditions of the April 2007 elections also seriously challenge Nigeria’s intent to promote
human rights domestically.

Nigeria’s pledge to cooperate with treaty bodies has not been met - it still has reports due under
CEDAW, ICCPR and ICESCR and it continued to fail to comply with any of its reporting commitments
under CAT.

Nigeria’s commitment to fully cooperate and strengthen the Special Procedures has not been put
into practice.  Not only has Nigeria failed to extend an open invitation to all Special Procedures
but the country has also consistently to weaken the Special Procedures through the Human Rights
Council.  Nigeria has submitted that the Special Procedures need to be subjected to a code of
conduct.  Nigeria has also advocated for mandate holders to be elected by the Council and
strongly advocated for the abolition of country specific mandates.  Nigeria undermined the UPR
process when it pushed the African group’s original proposal, which would have led to the
mechanism being underpinned by regional bloc politics.  Nigeria took an unfriendly stand towards
the 1503 procedure by stating that the procedure should not cover matters reviewed by the
Special Procedures.  Furthermore, it stated that there should be a reasonable and prompt time
frame for submission of additional evidence under the procedure.  Any such standard may not
cater to varied social conditions and political environments.  Nigeria’s propositions for the Council
mechanisms could undermine the body, rather than making it a credible, strong, fair and effective
institution.

Nigeria promised an “open door” policy on UN Special Rapporteurs but it rejected their concerns
over Nigeria’s human rights record or accused them of exceeding their mandate.

Nigeria’s stances and votes in the UN have contradicted its promise to support the development
of a human rights culture.  Nigeria supported the elimination of the only General Assembly
mechanism that allowed members to shame countries for their human rights record.  Nigeria
further weakened the General Assembly members’ accountability to international human rights
standards by refusing to deal adequately with the situation in Zimbabwe.
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1. Background

1.1. Context

Pakistan has been under military rule since October 1999, when General Pervez Musharraf seized
power from Nawaz Sharif.  Following the military coup, the country was suspended from the
Council of the Commonwealth.  In 2002, the General legitimised his coup and obtained to remain
at the Presidency for another 5 years through a carefully worded referendum.  He then consolidated
his power by forcing an amendment to the Constitution in 2003 that fixed rules for the future
elections and gave him the power to dismiss the National Assembly.  Parliamentary elections
were held in 2002 and local elections in 2005. International observers declared that neither
elections were free or fair.  In October 2004, the President pushed for the adoption of a new bill
authorising him to remain the Chief of Army Staff. In the same year, Pakistan was readmitted to
the Commonwealth in recognition of the moves being taken towards democracy, although the
Government still risks renewed suspension if the President remains Chief of Army Staff.  The
President has promised that democratic general elections will be held by the end of 2007.

1.2. UN Treaties

Pakistan is a party to the Convention on the Elimination of All Forms of Racial Discrimination
(CERD), the Convention on the Elimination of All Forms of Discrimination Against Women   (CEDAW)
and its Optional Protocol and the Convention on the Rights of the Child (CRC).

Pakistan is not a party to the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention Against
Torture (CAT) nor the Convention on the Protection of the Rights of All Migrants Workers (CMW).

1.3. UN reporting history

Pakistan has completed some reports due under international treaties but has largely failed to
satisfy its reporting requirements.

Pakistan has not completed any round of reporting under CEDAW, with the 1997 and 2001 reports
still overdue.  The country has completed 14 rounds of reporting under CERD, although it has
failed to submit reports for 1998, 2000, 2002, 2004 and 2006. Pakistan has completed its reporting
requirements under CRC.

Pakistan has not extended an open invitation to the Special Procedures of the UN Human Rights
Council.

1.4. UN voting patterns and performance at the Council

At the Third Committee of the General Assembly, Pakistan voted in favour of a resolution aimed
at eliminating the only mechanism available in the General Assembly to publicly condemn members
engaged in human rights violations.

At the First Session of the Council, in June 2006, Pakistan voted to recommend the General
Assembly the passing of the Declaration on the Rights of Indigenous Peoples. Five months later in
the General Assembly Pakistan changed its stance and abstained from voting on the declaration.

P A K I S T A N
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At the Council Second Session, on 20 September 2006, Pakistan argued that non-government
organisations should be kept out of interactive dialogues.  On 2 October 2006 the country suggested
again that civil society should be confined to an observer role during the review process.  On 4
October 2006, following a statement by a non-government organisation on the state of the human
rights in Baluchistan, Pakistan expressed its displeasure that non-government organisations had
discussed country specific issues.  On 4 December 2006, at the Third Session, Pakistan reiterated
its position that non-government organisations and observer states could attend the Universal
Periodic Review (UPR) sittings but should not participate any further.

At the Second Session of the Council, on 3 October 2006, Pakistan argued that thematic mandates
should not include country specific situations and that any expert bodies constituted should only
have the power to deal with thematic issues.  At the Third Session, on 7 December 2006, Pakistan
supported a submission by African members calling on the Council to focus on thematic issues
rather than country specific issues.

At the Third Session of the Council, on 27 November 2006, Pakistan vehemently argued for a code
of conduct for the Council’s Special Procedures and guidelines for their interaction with the
media.  At the Fourth Session, on 15 March 2007, Pakistan reiterated its plea for the Council
Special Procedures to be subject to a code of conduct.

At the Council Second Session, on 2 October 2006, Pakistan advocated for the UPR process to
produce a summary of recommendations and that the compliance with these recommendations
should be voluntary.  Pakistan added that the UPR should not be used to publicly identify and
raise the profile of human rights violations within individual countries.  On 4 December 2006, in
the Third Session of the Council, Pakistan agreed that voluntary commitments could be a basis
for UPR but added that they should not be given the same status as legal commitments.  Pakistan
was also against using domestic and customary law as the basis for review of a country.  On 7
December 2006, the country opposed linking the work of a proposed expert group assisting the
Council to the UPR process.  In the Fourth Session, on 15 March 2007, it argued that reports
submitted by a country should be the only basis for review, as other information would not be
credible.  Finally, Pakistan asserted that there should be no link between Special Procedures and
the UPR.

At the Fourth Session of the Council, on 16 March 2007, Pakistan objected on procedural grounds
to the report of the High Level Mission to Darfur.

At the Fourth Session, on 27 March 2007, in the interactive dialogue following a presentation by
the Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, Pakistan argued that the freedom of expression is not absolute and further stressed
that it entails certain responsibilities for the media.

On 28 March 2007, the Special Rapporteur on contemporary forms of racism, racial discrimination,
xenophobia and related intolerance indicated that he has been waiting for an invitation to visit
Pakistan for two years.
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2. Pledge

2.1. Context to election to the Council

Pakistan was one of 18 Asian candidates that contested the May 2006 election at the Council for
the 13 seats reserved for Asia.  Pakistan came sixth in the Asian group with 149 votes.  Thailand,
Kyrgyzstan, Lebanon, Iran and Iraq were unsuccessful in securing a seat.

2.2. Pledge made112

In its pre-election pledge Pakistan committed to support the achievement of the universal
ratification of core human rights treaties and to work towards an early ratification of ICCPR,
ICESR and CAT.  The country committed to actively participate in the UN Human Rights Council
and to assist in implementing its mandate.  Pakistan also stressed that its contribution to human
rights includes the protection of women and religious minorities’ rights as well as the promotion
of human dignity, fundamental freedoms and human rights.  It also pledged to establish an
independent national human rights institution and promised to introduce a human rights curriculum
in its educational system.  Finally, Pakistan indicated that it has greatly contributed to the
promotion of human rights nationally and internationally.

3. Compliance

3.1. Human rights over the past year

The human rights situation in Pakistan has not improved since the country’s election to the UN
Human Rights Council. Fundamental freedoms, including the rights to expression, association
and movement have been regularly suspended or violated in order to suppress political dissent.113

The judicial system is deeply flawed.  Corruption, lengthy procedures, discriminatory laws and
attitudes and inconsistency in rulings have all discredited the judicial system.  Religious minorities
and women are particularly disadvantaged. The recourse to the Muslim law of evidence in cases
of rape particularly discriminates against women and religious minorities.

On 9 March 2007, the President suspended the Chief Justice of the Supreme Court, Iftikhar
Muhammad Chaudry for misconduct.  The action was well outside accepted international standards
of judicial independence and accountability and many suspect that his suspension was decided in
retaliation for his firm hand in cases of enforced disappearances involving the Government.  The
Supreme Judicial Council, a constitutional body mandated to hear cases of judges’ misconduct
and empowered to dismiss them, is hearing the case against the Chief Justice.

The Government has been increasing its control over the media in a general effort to silence
opposition to the Government and to contain the availability of information on the army’s
operations in the troubled areas of Baluchistan and Waziristan.  It is estimated that state security
forces kidnapped nearly 10 media persons in 2006114 - some of them were reportedly held only for
a few hours, while others were held for long periods and were allegedly tortured during their
detention.  Hayatullah Khan, a correspondent for both Pakistani and foreign media, was allegedly
murdered by security forces in June 2006 as a result of his work in Waziristan.115  On 10 March
2007, Pakistani security forces stormed in and damaged the offices of Geo TV, allegedly in response
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to the channel’s coverage of the suspension of Chief Justice Iftikhar Muhammad Chaudry.  The
President publicly apologised for the incident and 14 police personnel were suspended.116

Basic rights for women are regularly denied and violated.  The extent in Pakistan of violence
against women highlights the failure of the government agencies to address the persistence of
discriminatory traditional practices and to provide women with a legal remedy.  A local civil
society organisation, the Human Rights Commission of Pakistan, estimates that in the past year
alone there were 10 cases of amputation, 2 cases of beating, 27 cases of injury, 2 cases of
shaving, 9 cases of torture and 14 miscellaneous cases in Pakistan – all related to domestic
violence.117  The Commission statistics indicate that there were 424 victims of rape in 2006.118

The Commission further estimates that there have been 270 women killed in honour killings in
2006.119  The conditions of women jails are reported to be in a dire state.120

Religious minorities face various forms of discrimination, particularly in terms of access to justice
and equality within the community.  Sectarian intolerance has triggered both individual and
systemic acts of violence, particularly against the Shia minority.  Another minority Muslim group,
the Ahamadis, has been specifically targeted by the Government through discriminatory laws,
which declare them non-Muslims or, to be recognised as Muslims, force them to make statements
in contradiction with their beliefs.  This means that they are vulnerable to charges of blasphemy
for calling themselves Muslims.

The deteriorating security situation in the province of Baluchistan has been accompanied by
increasing records of human rights abuses.  Political insurgency and Islamic militancy have forced
security forces to intervene massively in the area.  On 26 August 2006, air strikes by the Pakistani
military killed many alleged members of the Balochistan Liberation Army and Balochi leader
Nawab Akbar Bugti, who have been fighting the Government over claims for independence of the
province.  There has been significant criticism of the excessive nature of the military operation
and the resulting deaths.121  Since the law and order situation in Balochistan deteriorated, there
have been numerous allegations that political activists have been disappearing or have been
arbitrarily arrested or tortured.

The global anti-terror movement has also impacted strongly in Pakistan’s internal human rights
situation.  There have been large numbers of disappearances that have taken place within the
context of anti-terror operations.  In December 2006, media groups estimated that around 700
people disappeared during the year.122  As the number of disappearances swelled Pakistan’s Supreme
Court took action.  On 10 November 2006, in a case involving 41 missing people, the Supreme
Court asked the Ministry of Interior to provide information on their whereabouts by 1 December
2006.  The Government’s resistance to the process has led to several adjournments.  On 26 March
2007, when the Court sat for an adjourned hearing in the case, the number of petitions had
increased to cover around 400 missing persons.123  Human rights organisations and media reports
indicate that the disappearances in Pakistan are closely associated with the US led counter-
terrorism offensive, with allegations that missing persons would have been handed over by the
Government to the US in return for bounties.  The President’s recent autobiography has also been
quoted as a source of information in this regard by the media.124  Pakistan is allegedly one of the
locations used by the US as part of its extraordinary rendition operations, where people suspected
of infringements of US counter-terrorism laws and illegally detained and tortured in foreign
prisons.

Under international pressure to pursue international terrorists, Pakistan has increased the
operations of its security services in the previously semi-autonomous region of Waziristan. The
heavy presence of security forces combined with their methods led the Waziris, a tribal group, to
join hands with the terrorists and fight the Government’s presence and operations. In April 2007,
the Government, acknowledging its failure to control the area, signed a Peace Agreement with
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the Waziris, thereby Pakistan pulled out its troops and tasked local tribal leaders to fight ‘foreign
militants’.125  This agreement has introduced a technique of warfare directly militarising civilians.

3.2. Compliance with the pledge

In its pre-election pledge Pakistan indicated that it has contributed greatly to the promotion of
human rights, both nationally and internationally.  The country argued that its contribution includes
the promotion of human dignity, fundamental freedoms and human rights.  Pakistan’s domestic
human rights record runs counter to this assertion.  General Musharraf’s manoeuvres to legitimise
his coup and to maintain a tight control over the country’s institutions and provinces has
undermined democratic institutions and led to the abuse of constitutional rights.  Fundamental
rights, such as freedom of the media and freedom of association, have officially been restrained
in the name of national security.  The numerous disappearances registered in Balochistan also
challenge the Pakistani understanding of human dignity.

Pakistan’s pledge also affirmed that religious minorities in the country are enjoying equal protection
in accordance with the Constitution, and that the country has been promoting “equal status and
rights of all religions”.  Religious minorities, however, are regular victims of sectarian intolerance,
discrimination and violence.

Pakistan further stated in it pledge document that “[a]ttention is being given to the social and
economic emancipation of women.  All forms of violence against women are punishable under
the law including the infamous honour killing”.  In contravention of this pledge, current laws
continue to provide that a next of kin to a victim can settle an honour killing case by forgiving it
in return for monetary compensation.126  The Women’s Protection Act that passed into law on 15
November 2006 failed to address this issue as well as failing to penalise marital rape.  The bill
also failed to change the grossly unjust evidence provisions currently in place for rape cases.
Under the law, rape victims who cannot prove the crime can be charged with adultery.

Pakistan failed to meet its commitment to set up a national human rights institution as the
National Human Rights Commission Bill presented in Parliament in February 2005 has not yet
passed into law.

Pakistan highlighted its contributions in the previous UN Commission on Human Rights, especially
with regard to the creation of international human rights norms in the civil, political, economic,
social and cultural fronts.  Yet Pakistan’s commitment to “work towards the early ratification” of
the ICCPR and ICESCR and to fully implement the conventions it has already signed up to has not
fructified.

In its pledge, Pakistan committed to actively participate in the work of the Council “with a view
to facilitate the implementation of its mandate.”  While it is correct that the country has been
an active participant, its efforts have mostly aimed to weaken the Council and its mechanisms.
Pakistan has argued in favour of a code of conduct that would regulate and hence limit the
independence of the Special Procedures.  It also argued in favour of limiting the media involvement
in the Special Procedures and preventing civil society from participating in the UPR, while opposing
the use of customary and domestic law as a basis for reviewing countries under the UPR.  Finally,
Pakistan repeatedly called for the UPR recommendations to be voluntary, not binding.

Instead of striving to consolidate the mandate of the Council, Pakistan has supported geopolitical
alliances.  Pakistan’s proposals in the Council have often been either on behalf of the Organisation
of Islamic Conference – which is not a part of the official regional grouping in the UN- or in
solidarity with the Asian bloc.  Block loyalties and politics have undermined the Council’s human
rights focus.
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1. Background

1.1 Context

South Africa opened up to democracy in 1994 after 46 years of a white superiority policy known
as apartheid.  Under apartheid, a minority white government ruled the country and imposed a
strict and brutal racial segregation and discriminatory policy.  Since 1994, South Africa has
successfully undertaken two free and fair elections and has made huge strides towards ensuring
equality and equal representation for all.  South Africa’s achievements in the past 13 years,
includes one of the most progressive modern constitutions, with a bill of rights, and a multicultural
environment.  Last year, South Africa also became one of the first countries from the global
South to accept same sex civil union.  Despite these achievements South Africa still has many
human rights issues that need to be addressed.

1.2 UN treaties

South Africa is a party to the International Covenant on Civil and Political Rights (ICCPR) and its
two Optional Protocols, the International Covenant on Economic, Social and Cultural Rights
(ICESCR), the International Convention on the Elimination of All Forms of Racial Discrimination
(CERD), the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
and its Optional Protocol, the Convention Against Torture (CAT) and the Convention on the rights
of the Child (CRC) and its two Optional Protocols.

South Africa is not a party to the Convention on the Protection of the Rights of All Migrants
Workers (CMW) or the Optional Protocol to the Convention Against Torture (CAT).

1.3 UN reporting history

South Africa has completed some reports due under international treaties, but has failed to
satisfy all its reporting requirements.

Under ICCPR South Africa has not completed any rounds of reporting and one report has been
overdue since 2000.  The country has completed one round of reporting under CEDAW but owes
its 2001 and 2005 reports.  The country has completed one round of reports under CRC but one
report has been overdue since 2002.  Under the Optional Protocol to the CRC on the Sale of
Children, Child Prostitution and Pornography, South Africa has not completed any reporting. South
Africa has no reports due under CERD or CAT.127

South Africa has extended an open invitation to the Council’s Special Procedures.

1.4 UN voting patterns and performance at the Council

On 19 December 2006, at the Third Committee of the UN General Assembly, a resolution was
passed to eliminate country specific UN General Assembly resolutions condemning human rights
violators.  South Africa voted in favour of the resolution.128  At the Fourth Session of the UN
Human Rights Council, on 29 March 2007, South Africa expressed discomfort regarding country
specific mandates.

S O U T H    A F R I C A
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At the Council First Session, in June 2006, South Africa voted to recommend the General Assembly
to pass the UN Declaration on the Rights of Indigenous Peoples.  Five months later, South Africa
changed its stance in the General Assembly and voted to defer the passing of the declaration.

In January 2007, in the UN Security Council, South Africa voted to block a resolution on human
rights in Myanmar129, arguing that the issue should be raised in a more appropriate forum such as
the Human Rights Council.  South Africa did not raise Myanmar’s human rights situation in the
Council or other forum.  At the Fourth Session of the Council, in March 2007, South Africa attempted
to block a request to brief the Security Council on the deteriorating situation in Zimbabwe.130

At the Third Session of the Council, on 28 November 2006, two different decisions on Darfur were
put to vote, one drafted by the European Union (EU) and the other by African members.  South
Africa supported the African submission although the EU draft had called for wider access for the
Office of the High Commissioner for Human Rights in Darfur and contained a provision for the
Commissioner to follow up the issue and report at the following session of the Council.  The draft
put forth by the African members was a toned down version, containing very few opportunities
for UN human rights intervention.

In the first four sessions of the Council, South Africa has often preferred to take a back seat in
the Council and to act collectively with the African members.

2. Pledge

2.1 Context to election to the Council

South Africa was one of 13 African countries that contested the May 2006 elections to the Council.
The number of candidates was the same as the number of seats reserved for Africa. the results of
the election were predetermined. In the election, South Africa came fourth in the African group
with 179 votes.

2.2 Pledge made131

In its pre-election pledge South Africa committed to protect the international human rights agenda
and committed to submit any reports due to treaty bodies.  It pledged to work for the right to
development to be inscribed within the framework of ICCPR and ICESCR.  Finally South Africa
committed to advocate for balanced and sustainable development within a human rights
framework.

3. Compliance

3.1 Human rights in the past year

According to reports, foreign migrants, particularly from Zimbabwe and Mozambique, have been
arrested, detained and deported in ways that contravene South Africa’s immigration laws and
international standards.  Amongst the abusers, the police, immigration officials and military
border patrols have been specifically identified.132  There is widespread discrimination against
foreign migrants that led to incidents such as the acts of violence committed against Somali
migrants reported in September 2006.133  Foreign migrants employed by South African farmers
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and casual workers are generally not granted the basic protections required under the country’s
employment laws.134

South Africa also is a major recipient of smuggled and trafficked individuals in Southern Africa.
The trafficking is generally of women smuggled for sexual exploitation.

Incidents of domestic violence and violence against women and sexual minorities are regularly
reported.135  It has been estimated that in South Africa only one in nine women report sexual
assault and that one woman is killed every six hours by her relationship partner.136  The high rate
of such incidents indicates that the authorities’ response to gender-biased violence could be
inadequate. The police have been directly held responsible for incidents of violence against
women, including the abuse of sex workers.137  Under the Domestic Violence Act, the Independent
Complaints Directorate (ICD) must report to the Parliament on complaints received against the
police every six months, but media reports that the ICD has failed to comply with this obligation.138

The Sexual Offences Bill, approved early 2006 by Cabinet and expected to be passed by Parliament,
has been criticised for making raped women’s access to post-exposure prophylaxis (PEP) and
antiretroviral drugs (that reduce the risk of contracting HIV) conditional on the filing of criminal
charges.139  The law would also exclude forms of counselling for victims. In March 2007, the UN
Special Rapporteur on Violence Against Women expressed her dismay at the non-responsive and
nonchalant attitude adopted by the South African Government in a communication to her.  The
communication with the Special Rapporteur concerned a case where a group of young individuals
had assaulted two lesbians, killing one, because of their sexual orientation.140  Sexual minorities,
in particular those who are of African origin, allegedly face an increasing number of hate crimes.

Illegal evictions of black South Africans from white owned farms have continued.  The number of
farmers illegally evicted in the past ten years, through force and intimidation and often with the
complicity of the local authorities, is estimated to approximately 950,000 people.141

South Africa’s involvement in international counter-terrorism activities has raised new concerns.
According to international civil society groups’ allegations, late 2005, the South African Government
apprehended a Pakistani national, Khalid Mehmood Rashid, and handed him over to Pakistani
agents who took him away in an unmarked aircraft.142  Rashid disappeared and international civil
society groups allege that he could have been tortured.  The South African Government has been
criticised for this secretive disguised extradition in breach of its obligations under CAT.143  The
convention prohibits the extradition of a person to a place where s/he may be subjected to
torture.  On 18 August 2006, the UN Special Rapporteur on the promotion and protection of
human rights while countering terrorism and the UN Special Rapporteur on torture and other
cruel, inhuman or degrading treatment or punishment queried the South African Government on
whether Khalid Mehmood Rashid had been given an opportunity to appeal the decision to return
him to Pakistan.144  They also queried on steps taken by the South African Government to respect
its international legal obligations.  South Africa, in a reply dated 23 November 2006, stated that
Rashid had waived his right to appeal and that South Africa could not assume that returnees to
countries such as Pakistan would be subject to torture.

Reports have suggested that diamonds from Zimbabwe are being illegally smuggled into South
Africa to be blended with blood diamonds from the Democratic Republic of Congo, in violation of
the Kimberley Process.145
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3.2. Compliance with the pledge

In its pre-election pledge South Africa declared it would take the international human rights
agenda seriously.  Yet its stances in the Human Rights Council, General Assembly and Security
Council have supported resolutions that limit countries’ accountability in the human rights field.
South Africa supported the resolution eliminating the General Assembly mechanism to name
countries with a concerning human rights record.  The country blocked discussions in the Security
Council on the human rights situation in Myanmar and in Zimbabwe on the ground that there are
more appropriate bodies to address the issues but made no effort to bring those two cases on the
agenda of the Human Rights Council.  South Africa has adopted a soft approach to the situation
in Zimbabwe in the Council as well as in other international and regional forums, possibly in an
effort to preserve and promote regional alliances.

South African policies and practices on migrants and the dubious extraditions it operated in
breach of the CAT also challenge the extent of the country’s readiness to implement within its
borders its international human rights commitments.

A balanced sustainable development within a human rights framework is not possible when part
of the driving force of the economy, whether women or migrants, see their rights regularly
abused, often with total impunity.  Establishing a sound and unblemished human rights record is
an important step towards achieving sustainable development.

Despite its promises to complete timely its reporting requirements under international treaty
obligations, South Africa has not submitted all its reports.
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1. Background

1.1 Context

Sri Lanka became independent in 1948.  Subsequently ethnic Tamils claimed discrimination by
the Sinhalese majority.  Discriminatory government policies and three anti-Tamil riots in 1958,
1977 and 1983 led to polarisation of the two major ethnic communities in the country.  One of
the results was the creation of Tamil militant groups in the 1970s that advocated secession of the
Tamil dominated North and East of the country.   By 1983 space for political negotiation had
rapidly deteriorated leading to the beginning of violent confrontation between Tamil militant
groups and the Government.  As conflict escalated many Tamils fled as refugees.  In the meanwhile
following spells of violent engagements and assassinations among the various Tamil militant
groups, the Liberation Tigers of Tamil Elam (LTTE) emerged as the primary Tamil militant group.
After many spells of violent military confrontation that saw the LTTE secure de facto control over
The North and East of the country. The LTTE and the Government signed a ceasefire agreement in
2002, as part of a Norway brokered peace process.  The ceasefire agreement created an opportunity
for peace talks and the opening up of the North and East territories to civilian and developmental
access.  The situation again deteriorated in April 2006, with the resurgence of armed conflict,
high numbers of civilian casualties and the displacement of tens of thousands of people.

1.2 UN treaties

Sri Lanka is a party to the International Covenant on Civil and Political Rights (ICCPR) and its First
Optional Protocol, the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention Against All Forms of Racial Discrimination (CERD), the Convention on the Elimination
of All Forms of Discrimination Against Women (CEDAW) and its Optional Protocol, the Convention
Against Torture (CAT), the Convention on the Rights of the Child (CRC) and its two Optional
Protocols and the Convention on the Protection of the Rights of All Migrants Workers (CMW).

Sri Lanka has not signed the Second Optional Protocol to ICCPR nor the Optional Protocol to CAT.

1.3 UN reporting history

Sri Lanka has completed some reports due under international treaties but has failed to satisfy
all its reporting requirements.  The country owes ten reports under of six of the main international
human rights instruments.

Sri Lanka has completed all reporting under ICCPR.  Under ICESR, the country has completed one
round of reporting but the 1995, 2000 and 2005 reports are still due.  Sri Lanka has completed
nine rounds of reporting under CERD but has failed to produce the 2003 and 2005 reports.  Under
CEDAW the country has completed four rounds of reporting but two reports have been due since
1998 and 2002 respectively.  Sri Lanka has completed two rounds of reporting under CAT but still
owes one report for 2007.  Under CMW, Sri Lanka has owed one report since 2004 and has not
completed any reporting.  Sri Lanka has completed all its reporting requirements under CRC but
it has failed to complete any round of reporting under the Optional Protocol to CRC and owes a
report for 2004.

Sri Lanka has not extended an open invitation to the Council’s Special Procedures.

S R I    L A N K A
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1.4 UN voting patterns and performance at the Council

At the Third Committee of the General Assembly, Sri Lanka voted in favour of a resolution aimed
at removing the only mechanism in the General Assembly that allows the identification and
public shaming of countries that are involved in human rights abuses.

In June 2006, at the First Session of the UN Human Rights Council, Sri Lanka voted to recommend
the General Assembly to pass the UN Declaration on Rights of the Indigenous Peoples.  Five
months later, Sri Lanka changed its stance and abstained from voting on a resolution deferring
the passing of the declaration.

On 19 September 2006, at the Second Session of the Council, the UN Special Rapporteur on
extrajudicial, summary or arbitrary executions stated that a pattern of extra-judicial executions
similar to those witnessed in the 1980s and the 1990s was re-emerging in Sri Lanka.  While
welcoming the establishment of an Independent Commission of Inquiry he expressed doubts about
its independence.  Sri Lanka responded by taking note of the “alarming” tone of the Rapporteur’
s report.  On 20 September 2006, the Special Rapporteur reiterated his concerns and stated that
the Commission of Inquiry would not be seen as a credible and impartial body without the
involvement of international expertise.  The country replied by stating that the Rapporteur had
confused the matter and that it had always intended to bring international experts on board.  At
the Third Session of the Council on 3 December 2006, Sri Lanka denied allegations that a rebel
faction that broke away from the LTTE, Tamil Makkal Viduthalai Puligal (TMVP) was committing
human rights violations in collusion with state forces.  Sri Lanka further stated that it had not
supported any attempt by TMVP to recruit child soldiers and advised that it had instituted a high
level investigation into the matter.

During the Second Session of the Council, on 28 November 2006, two different draft decisions on
the human rights situation in Darfur were submitted by the European Union (EU) and the African
members.  The draft prepared by the EU contained proposals for stronger human rights safeguards
in the area, including unrestricted access to the UN Office of the High Commissioner for Human
Rights.  Sri Lanka, along with other Asian members, chose however to support the African draft.

On 5 December 2006, at the Third Session of the Council, Sri Lanka pushed for the review of
mandates and stated that country specific mandates should be used only as a last resort.  It
added that a code of conduct should be instituted to regulate the Council’s Special Procedures
and should include comprehensive standardised guidelines for country visits.  Sri Lanka asked for
the Special Procedures to be required to highlight the positive steps taken by relevant countries
towards compliance with their international human rights obligations.

At the Fourth Session of the Council, on 15 March, reacting to allegations made by non-
governmental organisations on the state of disappearances in the country, Sri Lanka stated that
killings and disappearances are decreasing and added that it is evolving permanent solutions for
Internally Displaced Persons (IDPs).  On 20 and 21 March 2007, the Special Representative on the
human rights of internally displaced persons expressed concern over the state of IDPs in Sri
Lanka.  NGOs further stated that government threats to cut off humanitarian aid to IDPs aggravated
their conditions and brought forward allegations of abductions in IDP camps and forcible re-
settlement in places where tension still prevails.
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On 21 March 2007, the Working Group on Enforced and Involuntary Disappearances stated that
disappearances in Sri Lanka are on the increase – in conflict with the Government’s claim – and
raised concerns that they go unreported due to illiteracy, poverty and fear of reprisal.  On 22
March 2007, Canada deliberated on how to help Sri Lanka tackle the problem of disappearances
highlighted by the 5,749 cases documented in the report of the Working Group on Enforced and
Involuntary Disappearances.  It also referred to an increase of reported cases from the North east
of the country.  Similar concerns were raised by a group of non-government organisations, which
circulated a statement on 27 March 2007 expressing regret that the Sri Lankan Government had
not allowed the Working Group on Enforced and Involuntary Disappearances enter the country
and called on the Government to allow visits under the Council Special Procedures.  On the same
day, the Special Rapporteur on extrajudicial, summary or arbitrary executions suggested that the
UN should set up a fully-fledged international human rights monitoring body in Sri Lanka.  The
following day, 28 March 2007, he further expressed his concern over the impunity of those
perpetrating extra-judicial killings in Sri Lanka and shared his feelings of discouragement over Sri
Lanka’s lack of response.

On 29 March 2007, the non-governmental organisation Action Contre La Faim made a submission
that raised the issue of the impact of the ongoing conflict on efforts to combat the spread of the
HIV virus.  In the same submission, Action Contre La Faim asked the Council to monitor a
Government inquiry into the killings of 17 of its humanitarian workers in Sri Lanka.

2. Pledge

2.1 Context to election to the Council

Sri Lanka was one of 18 Asian candidates that contested the May 2006 election to the Council for
the 13 seats reserved for Asia.  Sri Lanka won the elections with 123 votes, the lowest score
among the Asian group.  Thailand, Kyrgyzstan, Lebanon, Iran and Iraq were unsuccessful in securing
a seat.

2.2 Pledge made146

In its pre-election pledge Sri Lanka promised to build the capacity of its national Human Rights
Commission, as well as other independent statutory bodies.  Sri Lanka also stressed that it would
cooperate with treaty bodies by making timely submissions in the future.  It further promised to
become a party to the Optional Protocol to the CRC on the Sale of Children, Child Prostitution
and Child Pornography.  Sri Lanka promised to further the protection of international standards
on human rights and humanitarian law and to promote human rights in all parts of the world.  The
country argued that it had already invited a number of Special Rapporteurs, Special Representatives
and Working Groups to visit the country. Finally, it stressed its active role in the promotion of
international humanitarian law.

3. Compliance

3.1 Human rights in the past year

At the Fourth Session of the Council, Sri Lanka projected a picture of an improved human rights
situation in the country.  On the other hand, non-government organisations and other state
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delegations have raised concerns over a number of sessions in the Council that the human rights
situation in the country is deteriorating.

The 2002 ceasefire agreement was seriously undermined by the resumption of violence in April
2006.  By August 2006, the ceasefire had given way to full-scale war.  Rebels, breakaway rebel
factions and the Government have all been accused of grave human rights violations during the
course of the conflict.  Rebels have been blamed for suicide bombings and indiscriminate mine
attacks, while the Government has engaged in indiscriminate aerial bombing and shelling, which
has resulted in civilian deaths.  Tens of thousands of people have fled their homes or have been
caught in crossfire.  Both the rebels and Government forces have accused each other of using
civilians as human shields.  On 15 June 2006, an alleged rebel landmine attack on a bus claimed
the lives of 63 civilians.147  On 14 August 2006, the Government was accused of bombing a school
in rebel held areas, killing an estimated 61 girls and young women (this figure has been the
subject of much contention).148  Human rights defenders and humanitarian workers have been
under threat from both parties.  On 5 August 2006, 17 aid workers from Action Contre La Faim
were executed, allegedly by the military.149 Despite international outcry the Government’s efforts
to investigate the incident have not brought much result.150  On 12 August 2006, it was alleged
that the LTTE assassinated the Deputy Head of the Government’s Peace Secretariat, who was a
Tamil, in Colombo.151  The Government, on the other hand, has been blamed for the killing of a
Tamil Member of Parliament, Nadaraja Raviraj, on 10 November 2006.152  Father Jim Brown, a
Catholic priest, disappeared from Kayts Island near Jaffna in August 2006, after alleged threats
were made against him by the military.153  On 9 April 2007, the International Committee of the
Red Cross voiced concern over escalating civilian casualty in Sri Lanka and asked both the rebels
and the Government to desist from violent conflict.154

The conflict’s death toll for 2006 stands at an estimated 3,400 people - and many of these are
civilians.  Since the beginning of the conflict in the 1970s, it is estimated to have taken more
than 65,000 lives.155  There are an estimated 400,000 people internally displaced in the North and
East where humanitarian conditions and aid continues to dwindle.156  Tens of thousands refugees
are spread in various parts of the world.

The conflict has led to a potential economic crisis.  This has led to the Government broaching the
possibility of opening up off shore oil reserves for exploration by foreign companies157.  The
rebels, who have added an air wing to their arsenal, conducted three attacks in the space of one
month; the last attack in particular, targeted oil storage facilities near the Capital.  No information
is available to confirm that this was in retaliation to the announcement of this policy.158  Such
recent developments, along with Sri Lanka’s lucrative geographical location in the midst of East-
West shipping lanes, dangerously move the conflict close to international economics.

The UN Advisor on Children and Armed Conflict, Allan Rock, completed a mission to Sri Lanka in
November 2006.   On 13 November, he stated that Sri Lankan security forces were complicit in
the recruitment of child soldiers.159  He alleged that state security forces assisted the TMVP, also
known as the Karuna Faction, to abduct children in the East of the country, to join the ranks of
the military.  Despite Government assurances to the UN Human Rights Council on 3 December
2006 that an investigation into this issue will be completed, there has not been any progress
reported.

On 19 September 2006, the UN Special Rapporteur on extrajudicial, summary or arbitrary
executions stated in the Council that the emerging pattern of disappearances in Sri Lanka was
worrying.  The UN Working Group on Enforced and Involuntary Disappearances has for example
reviewed 5,749 outstanding cases, hundreds of which were reported since the beginning of 2006.
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Media freedom in Sri Lanka is under serious threat.  Tamil journalists in particular have been
targeted and killed allegedly by both sides. The Tamil language newspapers and their distributors
have also been targeted.160  On 20 August 2006, Sinnathamby Sivamaharajah, a member of the
Tamil National Alliance and Managing Director of the Tamil language daily ‘Namathu Elanadu’,
was killed in Jaffna.161  He was allegedly pro-LTTE and the Government has been under suspicion
for his death.  On 2 July 2006, unidentified gunmen shot freelance Sinhalese journalist Sampath
Lakmal de Silva, who was critical of the Government.162  After these incidents, the Government
stopped the supply of newsprint and ink to the embattled Jaffna peninsula, leading to an acute
shortage in the capacity to print newspapers in the region.163

In June 2006, Commissioners to the Sri Lanka Human Rights Commission were appointed directly
by the President, in contravention of the Constitutional requirement that members of the
Commission are appointed by the Constitutional Council, a body set up as a buffer body between
the Government and key bodies that require independent membership.  The President’s
interference came at a time when the Constitutional Council itself had no members and was, as
a result, not operational.  This unlawful appointment challenges the independence of the
Commission and its compliance with the Paris Principles, which are the internationally accepted
basic standards that regulate the functioning of national human rights institutions.

On 15 September 2006, the Supreme Court of Sri Lanka ruled that the ICCPR and its Optional
Protocol would not apply to individual citizens in Sri Lanka, in view of Sri Lanka’s dualistic
Constitutional framework.  The logic used in this decision will apply to similar treaties such as
CEDAW.

In November 2006, following international pressure, an independent Commission of Inquiry was
formed to investigate allegations of human rights violations.  The Commission is meant to take
place under the close eye of an international Eminent Persons Group.  The Commission has not
yet done any significant investigation and the Special Rapporteur on extrajudicial, summary or
arbitrary executions has expressed doubts about the independence of the Commission.  On 31
March 2007, it was reported that the international Eminent Persons Group was blocked from
accessing court records by the Chief Magistrate in Colombo.164

3.2. Compliance with the pledge

Prior to election to the UN Human Rights Council, Sri Lanka promised to strengthen its national
human rights commission.  In 2006 however, the Government’s unlawful appointment of Commission
members seriously discredited the Commission, challenging its independence and its compliance
with the Paris Principles.

Sri Lanka has also failed to meet its commitments to promote human rights and humanitarian
law.  Indiscriminate bombing and shelling by security forces, allegations of government complicity
in the recruitment of children as soldiers and alleged involvement of the military in the execution
of humanitarian workers constitute gross violations of international humanitarian law.  Allegations
of Government involvement in extra-judicial killings and enforced disappearances, as well as the
targeting of media professionals, seriously undermine the credibility of Sri Lanka’s commitment
to human rights.  The Government’s commitment to address human rights violations is similarly
challenged by improper, incomplete and disappointing investigations and the impunity granted
by the Government’s failure to take action against perpetrators.  The Sri Lankan Supreme Court
set a concerning precedent for the whole world by declaring that the ICCPR does not apply to Sri
Lankan citizens.
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Sri Lanka’s intentions to cooperate with and strengthen treaty bodies have not materialised,
with ten reports still due under international treaties.  Sri Lanka failed to become a party to the
Optional Protocol to CRC on Children in Armed Conflict as promised in its pre-election document
- a particularly concerning oversight given the internal conflict currently underway in the country.
Sri Lanka’s commitment to international humanitarian law cannot be taken seriously in light of
the abuses that have taken place in the context of the internal conflict.

Sri Lanka’s voting pattern in the General Assembly has been disappointing.  In the Human Rights
Council, Sri Lanka seems to have joined with UN voting bloc politics instead forming a position
based on international human rights standards.  The stances that have been taken have also
attempted to undermine the Special Procedures of the Council by requesting a code of conduct
and guidelines for country visits.  Sri Lanka also sought to downplay the role of country specific
mandates.
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1. Background

1.1 Context

The United Kingdom (UK) is a constitutional monarchy, historically the world’s largest colonial
power, and today a major European and global player.  The UK is a nuclear power and a permanent
member of the UN Security Council.  It is made up of four constituent countries, England, Northern
Ireland, Scotland and Wales.  For many years, a conflict between the Government and separatists
in Northern Ireland led to widespread human rights violations and violent incidents. The conflict
ended with the Good Friday Agreement in 1998.  In response to calls for autonomy, the UK has
embarked on a programme of devolving power to the constituent regions of Scotland, Wales and
Northern Ireland.

In recent times, the UK has adopted a more conscious and positive stance towards human rights.
Since 2001, however, this has stance has been tarnished by the UK’s questionable human rights
record in terms of its anti-terrorism policies and strategies.  The business ventures of some UK
companies – including those in the arms trade – have also been increasingly subjected to negative
scrutiny.

1.2 UN treaties

The United Kingdom is a party to the International Covenant on Civil and Political Rights (ICCPR)
and its Second optional Protocol, the International Covenant on Economic, Social and Cultural
Rights (ICESCR), the Convention on the Elimination of All Forms of Racial Discrimination (CERD),
the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and its
Optional Protocol, the Convention Against Torture (CAT) and the Convention on the Rights the
Child (CRC) and its two Optional Protocols.

The UK is yet to become a party to the first Optional Protocol to ICCPR and the Convention on the
Protection of the Rights of All Migrants Workers (CMW).

1.3 UN reporting history

The UK has completely nearly all its reports under the international treaties with the exception
of two rounds of reports under CERD.

The UK has completed seventeen rounds of reporting under CERD but has two rounds of reports
due since 2006.  The country has fulfilled all its reporting requirements under CAT, ICCPR, ICESCR,
CEDAW, CERD, CRC and the Optional Protocol to CRC on Children in Armed Conflict.

The UK has issued an open invitation to the UN Human Rights Council’s Special Procedures.

1.4 UN voting patterns and performance at the Council

At the Third Committee of the UN General Assembly, the UK voted against a resolution aiming at
eliminating the only existing mechanism available in the General Assembly to publicly identify
countries condoning human rights abuse.

U N I T E D    K I N G D O M
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At the First Session of the UN Human Rights Council in June 2006, the UK voted to recommend
the General Assembly to pass the UN Declaration on the Rights of Indigenous Peoples.  In November
2006, in the General Assembly, the country maintained its position and opposed deferring the
declaration.

On 4 December 2006, at the Third Session of the Council, the UK stated that for the procedure of
the Universal Periodic Review (UPR), international humanitarian law and international customary
law should only be used if they can be determined in the Universal Declaration for Human Rights
and other instruments.  Further, in an informal consultation on the UPR, the UK stated that it
should not be made mandatory for states to file reports providing information about themselves
for the assessing-mechanism.  The UK stated that if such reports were to be mandatory it would
perhaps be better to substitute it with an examination in case of inability to submit a report.

On 8 December 2006, the UK opposed a resolution on the establishment of a ‘Durban Review
Conference’ to monitor the implementation of the Durban Declaration and Programme of Action
on the elimination of racism, racial discrimination, xenophobia and related intolerance. On the
same day, the UK also opposed a Decision on Global Efforts for the Total Elimination of Racism,
Racial Discrimination, Xenophobia and Related Intolerance.  The decision aimed at constituting
an ad hoc committee to develop standards that would either lead to a new convention or an
optional protocol to the CERD.  At the Fourth Session of the Council, on 26 March 2007, the UN
Special Rapporteur on the promotion and protection of human rights while countering terrorism
used the example of UK when referring to a new pattern of security profiling where states use
national origin or ethnic appearance as criteria for religious-profiling.

2. Pledge

2.1 Context to election to the Council

UK was one of 9 contestants for the 7 seats reserved for the Western European and Other States
Group.  The UK was elected with 148 votes, the third highest score amongst the seven elected
states.  The UK will continue to hold its seat in the Council until 2008.  Portugal and Greece were
unsuccessful in securing a seat in this group.

2.2 Pledge made165

In its pre-election pledge the UK committed to make the UN Human Rights Council a success and
to contribute actively to set up an effective Universal Periodic Review mechanism.  It pledged to
advance human rights internationally and to be open to new approaches to human rights.  The
country further promised to lead the international efforts to advance corporate social responsibility
towards human rights.  Internally, the country promised to improve the promotion and protection
of human rights of all its citizens.  It stated that it would continue to foster a culture of
transparency, openness and dialogue in its pursuit of improved human rights standards.  Finally,
the UK highlighted the fact that it is working on a national preventive mechanism on torture and
that it has signed the Optional Protocol to CAT.  In that regard, the UK stated its readiness to
share its experience in setting up a national preventive mechanism on torture.
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3. Compliance

3.1 Human rights in the past year

In 2006, major concerns have been expressed about the UK’s draconian terrorism related laws,
which have given authorities wide and sweeping powers.  For example, the Terrorism Act passed
in 2006 allows for the detention of “terror suspects” for 28 days without charges. On 21 June
2006, the UN Special Rapporteur on the promotion and protection of human rights while countering
terrorism wrote to the UK Government expressing concern over two issues in the legislation.166

Firstly, the use of broad and vague terminology that prescribes intent for crimes covered under
the Act.  The terminology includes “indirectly encouraging” acts of terrorism and “glorification”,
interpreted as including “any form of praise or celebration”.  Secondly, the length of the permitted
maximum period of 28 days for detaining without charge those suspected of terrorism.  The
Rapporteur reported that as of 31 January 2007, the UK Government had not responded to his
letter.167  There have been further concerns over the provisions permitting arrest without warrant
based on broadly defined terms of suspicion provided in UK anti-terror laws.168  At the time of
writing this report News reports indicate that the Government would be planning to introduce
new anti-terror measures allowing security forces to interrogate suspects after being charged.  It
was also indicated that the Government is planning to use as evidence phone tap material obtained
abroad although such material obtained in the UK is currently inadmissible in court.  This law
could lead to breaches of the right to privacy besides vesting the State with the power to keep
individuals under surveillance.169  This also comes at a time when the UK is planning to install
closed circuit television (CCTV) cameras to monitor and speak back and possibly to use
microphones.  The UK already has a big CCTV camera system that monitors the urban areas. The
new proposal has raised concerns ranging from infringement into privacy to the creation of an
unnecessary climate of fear.170

In 2005 the UK allegedly sold arms to 11 of the 20 designated countries of human rights concern
by its own Foreign Office human rights report.171  Key arms markets include countries such as
Saudi Arabia, Vietnam, Colombia, Iraq and Russia.172  The UK is also alleged to have exported arms
in 2005 to 17 countries engaged in major internal conflicts.173  Recipient countries include Nepal,
Sri Lanka and Uganda.174  In the case of Sri Lanka it was alleged that there was a 60 percent rise
in arms exports in 2005.175  During Israel’s attack on Lebanon between July and August 2006, AH-
64 ‘Apache’ helicopters and F16 bombers fitted with UK made spares were allegedly used for
indiscriminate and un-proportional aerial attack.176  Towards the end of 2006 human rights groups
accused the UK Government of fuelling arms race in South Asia by supplying arms to both India
and Pakistan.177  Companies in the UK were also reported to have offered to sell stun guns, electric
shock batons, leg irons, shackles and leg cuffs manufactured outside the EU.178

Early 2006179 and in January 2007 reports denounced the Government’s involvement in a corruption
scandal over the supply of arms to Saudi Arabia.  The UK Government stopped a Special Frauds
Office (SFO) inquiry into the scandal on national security ground, although human rights groups
alleged that the lobbying of the UK arms industry and Saudi officials were responsible for the
order to stop the inquiry.  The Government argued that Saudi Arabia is an important ally in its
fight against terrorism, and whose partnership could “reduce a sense of grievance” in the “Muslim
world”, allowing in return the promotion of peace and stability in the Middle East.180  Human
rights groups replied that “future efforts by the UK to prescribe governance standards for
developing countries in receipt of aid and debt relief are likely to be viewed as nothing less than
double standards”.181
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The Government has been criticised for its alleged complicity in human rights violations committed
overseas by national companies.  In October 2006 reports revealed that the UK based Anglo
American’s subsidiary Anglo Gold Ashanti has been involved in human rights violations in Ghana.
The company’s gold mines would notably violate rights to health and pollute the environment.182

The company has also allegedly used its security guards to commit human rights atrocities on
local people living near the mines.183  Since the mid 1990s both the company security and police
would have resorted to shooting and beating local people besides aggressively using security
dogs against local people for small crimes such as trespassing.  The companies claim that those
individuals are illegal miners.  It is reported that none of these cases have been investigated.184

Women’s rights are granted under British law. Despite the Government’s efforts to strictly enforce
the prohibition on domestic violence with high penalties, the problem persists.  2006 official
figure are not available but 121,816 sexual assaults on women were reported between 2005 and
2006.  Immigrant population from Africa and Asia have imported illegal and cruel practices against
women such as genital mutilation and honour killings.  The British Equal Opportunities Commission
reports every year on the discrimination against women in the work place particularly in terms of
wages.185

British law clearly prohibits the use of torture and the UK has been quite successful in the
implementation of its obligations under CAT despite sporadic reports of police abuse in detention.
The country’s commitment was visible both internally and internationally, with the signature of
memorandum of understanding with third countries so their citizens, deported from the UK would
not be subjected to torture in the recipient country.  Pressed by the new challenges and
requirements of counter-terrorism after 9/11, the UK has been accused of adopting positions and
taking actions that challenge the global ban on torture.  The UK has particularly reviewed its
policy on the extradition of terrorism suspects and appealed to the European Court of Human
Rights to set aside judgments affirming an absolute ban on torture.  In February 2007, a well-
known international human rights group denounced the decision of the Special Immigration Appeals
Commission (SIAC) to dismiss Omar Mahmoud Mohammed Othman’s appeal against his deportation
to Jordan, despite its full knowledge of the persistence of the use of torture in that country.186

Similarly, in 2007, the UK has attempted to deport back to Algeria 17 asylum seekers and refugees,
although up until August 2005 the British authorities were acknowledging that the risk of ill
treatment, torture and other violations of fundamental rights, it would be unlawful to deport
individuals to Algeria.187

A Commission for Equality and Human Rights is expected to become operational in October 2007.
Racial tensions and violence in the UK are often reported in the news.188  Security forces in the UK
have been accused of using racial profiling to identify ‘terror suspects’.189  In April 2006, just
before UK’s entry into the Council, reports indicated that black people were more likely to be in
a police database that contained DNA details of individuals arrested but released without charge
or caution .190  In March 2007 Commonwealth soldiers serving in the British army decided to form
a union to overcome widespread racism, unfair treatment and lack of welfare support by the
army.191  In April 2007 it was reported for example that Commonwealth soldiers’ spouses would
have limited access to benefits and would face deportation should their husbands/ wives die the
field. 192  The UK has increased its intake of Commonwealth soldiers in recent times, with an
estimated 6,000 Commonwealth troops serving in the British army.193

In April 2007, a BBC report revealed how migrants in UK live under harsh conditions in an
exploitative environment.194  In May 2007, a national newspaper reported on a plan of the British
Home Affair to strengthen its policy towards illegal workers.  The plan would involve notably the
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strict obligation for job applicants, irrespective of their nationality, to submit their passports
and birth certificates.  Despite a specific warning by the Ministry of Home Affairs to treat all
applicants equally, this law could create a procedure conducive for discrimination.195

3.2. Compliance with the pledge

Before the May 2006 elections to the UN Human Rights Council, the UK promised to contribute to
the establishment of an effective UPR system.  The country however has argued that international
humanitarian and customary law could only be used for the UPR as long as they could be determined
in international instruments.  The UK has thereby attempted to restrict the UPR process by
forcing the reviews to be conducted within the narrower legal ambit of the treaties, many of
which have their own mechanisms to deal with violations.  In addition, the UK’s restrictive
interpretation of the binding force of customary law tests its commitment to advance international
human rights standards.

In its pre-election pledge the UK highlighted the fact that it is a party to the Optional Protocol to
CAT and offered to share its experience in creating a national preventive mechanism against
torture.  Allegations of British companies selling instruments of torture highlight the need for
adequate state mechanisms to monitor trades of this nature.

The UK had also pledged to make the Council a success, yet it attempted to move the Council’s
focus away from racism and racial discrimination issues by voting against both a decision and a
resolution on the matter.

Prior to its elections in the Council, the UK promised to advance human rights internationally. It
has however failed to set up a mechanism to monitor its arms trade, which caters to clients
identified as human rights violators by UK’s own standards.
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1. Background

1.1 Context

Formerly Northern Rhodesia, Zambia became independent in 1964.  At independence, the new
country had an abundance of copper resources and significant economic potential.  By the 1970s,
Zambia’s support for nationalist movements in Rhodesia (now Zimbabwe), South Africa, Angola
and Mozambique led to tensions and the closure of its borders.  In parallel, world copper markets
slumped, with a devastating effect on an increasingly politically insular Zambia.  By the mid
1990s Zambia was burdened with an increasing rate of per capita foreign debt and associated
socio-economic problems.  In recent years it has been on the verge of a food crisis and the
country has received significant debt relief.  From 1972 to 1991 Zambia endured a long period of
single party rule, which ended with the adoption of the 1991 Constitution.  Corruption has proved
to be a major problem in Zambia’s after its democratic resurrection.  The country faced a failed
coup in 1997.  Coup leaders used corruption of the then regime as a pretext to justify their
actions.  Following a change of leadership after the 2002 elections, there has been a massive
anti-corruption drive mainly targeting the previous regime.

1.2 UN treaties

Zambia is party to the International Covenant on Civil and Political Rights (ICCPR) and its first
Optional Protocol, the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the Convention on the Elimination of All Forms of Racial Discrimination (CERD), the Convention
on the Elimination of All Forms of Discrimination Against Women (CEDAW), the Convention Against
Torture (CAT) and the Convention on the Rights of the Child (CRC).

Zambia is not yet a party to the Convention on the Protection of the Rights of All Migrants
Workers (CMW), the Second Optional Protocol to ICCPR, the Optional Protocol to CEDAW, the
Optional Protocol to CAT or the two Optional Protocols to the CRC.

1.3 UN reporting history

Zambia has fulfilled most of its reporting requirement under international treaties.

The country does not have any reports due under CAT, ICCPR, CERD, ICESCR, or CRC.  Zambia has
completed 4 rounds of reporting under CEDAW but owes one report for 2002.

Zambia has not extended an open invitation to the UN Human Rights Council’s Special Procedures.

1.4 UN voting patterns and performance at the Council

At the Third Committee of the General Assembly, Zambia was absent for a crucial vote on a
resolution aimed at eliminating the only mechanism available in the General Assembly for publicly
identifying member states involved in human rights abuses.

In June 2006, at the First Session of the UN Human Rights Council, Zambia voted to recommend
that the General Assembly pass the UN Declaration on the Rights of Indigenous Peoples.  However
five months later, in the General Assembly, Zambia changed its position and voted to defer the
passing of the declaration.

Z A M B I A
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On 28 November 2006, at the Third Session of the UN Human Rights Council, Zambia abstained
from voting on two draft resolutions on Darfur submitted by the European Union and African
members.  On 16 March 2007, Zambia was more engaged on the Darfur issue and played an active
role in welcoming the report of the High Level Mission to Darfur.  It also helped foster a consensus
for a stronger Council resolution passed at the Fourth Session of the Council.

Zambia however failed to take an equally strong position when the human rights situation in
Zimbabwe was discussed in the Council.

2. Pledge

2.1 Context to election to the Council

Zambia was one of 13 African countries that contested the May 2006 elections to the Council.
The number of candidates was the same as the number of seats reserved for Africa.  The election
results were pre-determined.  Zambia came second among the African group with 182 votes.

2.2 Pledge made196

In its pre-election pledge Zambia committed to respecting provisions of protocols relating to
human rights in both the regional and global sphere.  It also promised to “accelerate the process”
of signing the two Optional Protocols to CRC and the Optional Protocol to CEDAW.  The country
committed to submit on time its reports to the treaty bodies.  Finally Zambia highlighted its
important role in the liberation struggles in Africa and its continuous assistance to countries
emerging from conflict in the sub-region.

3. Compliance

3.1 Human rights in the past year

In a March 2006 report, the UN Secretary General’s Special Representative on the situation of
Human Rights Defenders noted that there was a dearth of information on human rights issues in
Zambia.197

In March 2007, the Committee on the Elimination of Racial Discrimination (CERD committee)
voiced similar concerns and noted a lack of precise information on the legislative provisions
prohibiting racial discrimination and promoting the enjoyment of civil, political, economic, social
and cultural rights.198  Similarly, the Committee regretted the lack of statistical information on
cases of racial discrimination lodged before Zambian institutions.  The Committee pointed out
that Article 23 of the Zambian Constitution, which provides for exceptions to the principle of
non-discrimination on matters of personal and customary law, does not comply with Article 1 of
CERD.  The Committee added that the Article 11 of the Zambian Constitution, which relates to
non-discrimination, only covers a limited list of civil and political rights, and that the directive
principles of state policy enshrined in the Constitution do not cover non-discrimination in the
case of economic, social and cultural rights.  The Committee also voiced its concern regarding a
1996 amendment to the Zambian Constitution, which stipulated that only a second generation
Zambian could be President of the country.  The Committee finally pointed out that de facto
discrimination by non-state actors is also a concern in Zambia.
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The CERD Committee raised its concern about the difficulties faced by the Zambian Human
Rights Commission.  In 2006, the Commission was reported to be operating at 30 percent of the
recommended staff level.199  It also lacked transport facilities to carry out effective investigation,
field and prison visits and educational campaigns.  The Commission faced difficulties obtaining
speedy responses to its requests to the Government.  An estimated 594 cases were pending at the
Commission in March 2007.

On three separate occasions, on 8 September, 24 October and 11 November 2006, the police
reportedly abusively used firearms resulting in the death and injury of a number of civilians.200  In
2006, human rights groups in Zambia continued to highlight cases of alleged torture and abuse by
police officers.201  For example, in November 2006, police allegedly tortured Chisha Mwasumba to
extract a confession.202  There have also been reports of detention without trial.203  Human rights
groups have highlighted John Chishimba Mutale’s case, who was granted bail in June 2006 after
being detained without trial for 12 years.204  There have also been concerns over congested and
inhuman prison conditions.205

In November 2006, the Young Women’s Christian Association of Zambia stated that around 12
women are raped every week in Zambia206, that half the married women over the age of 15 face
domestic violence and that 53 percent of all women in Zambia experience physical violence.  The
dramatic level of the figures raises questions on the capacity of the state, particularly the police,
to adequately address gender-based violence and on women’s access to justice.

3.2. Compliance with the pledge

While Zambia pledged respect to human rights instruments in the global and regional sphere, the
same commitment has not been extended to the domestic level.  The absence of a domestic
commitment becomes all the more conspicuous in the light of reports of police excesses and
racial discrimination in Zambia.

Zambia’s commitment to accelerate the process to adhere to the two Optional Protocols to CRC
and the Optional Protocol to CEDAW has not fructified.  The country has been very successful in
completing its reporting obligations before the treaty bodies, but one report is still due under
CEDAW.

In the Council, despite an initial negative stand on Darfur, Zambia later played a key positive role
in forging consensus for a strong resolution on Darfur.

This however stands in contrast to its position when Zimbabwe human rights situation was discussed
in the Council.  Zambia remained silent, thereby avoiding to adopt an explicit position siding
with the Western bloc or to break the solidarity adopted by African countries, which argue that
Africa must be in the forefront of solving African problems.

Zambia highlighted in its pledge its support to liberation struggles in Africa and to countries
emerging from conflict.  Given its long history of supporting freedom movements in the region,
the country has an active role to play in supporting its neighbours to recognise individual rights.
It is however disappointing that despite its initial public condemnation of human rights violation
in Zimbabwe, it was one of the countries that tacitly stood by the Southern African Development
Community decision to engage with Zimbabwe in very soft terms.
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1. Context

The Commonwealth and the United Nations (UN) have a common understanding of human rights
rooted respectively in the Universal Declaration of Human Rights (UDHR) and the Harare
Declaration, which are complementary in substance.  The Commonwealth, which represents a
third of the world’s population, is very influential in UN fora.  In the UN Human Rights Council,
the Commonwealth states currently hold 13 seats accounting for more than one fourth of the 47
members.  A close look at the performance of Commonwealth Council members however
demonstrates no significant effort on their part to adhere to their common Commonwealth
commitments.

1.2 The UN human rights context

The horrors and devastation of two world wars laid the foundation of the United Nations and its
core common values.  So important was the notion of human rights that it informed its fundamental
values:

There is a one universal minimum human rights core system that no state can derogate
from;
The individual can be a subject under international law and can therefore complain
against a state in an international forum; and
There should be a universal mechanism to assess states’ activities and monitor international
set of norms that govern the minimum universal core of human rights.

Over the decades, the UN and the international community evolved a carefully structured
interconnected and interdependent regime made up of standards and mechanisms to promote,
protect and realise human rights.  A history that began with the UDHR today consists of an
extensive body of UN treaties and compliance mechanisms that govern states and individual
complaints.  Principles that emerged out of military tribunals to try war crimes have been refined
into what in 2002 became the International Criminal Court.  More recently, in a bid to improve on
the increasingly politicised and consequently discredited Commission on Human Rights, the UN
created the Human Rights Council that began functioning in June 2006.

Operative paragraphs 2 and 3 of the General Assembly Resolution 60/251 describe the main
objectives of the Council:

“The Council shall be responsible for promoting universal respect for the protection of all human
rights and fundamental freedoms for all, without distinction of any kind and in a fair and equal
manner;

“ The Council should address situations of violations of human rights, including gross and systematic
violations, and make recommendations thereon. It should also promote the effective coordination
and the mainstreaming of human rights within the United Nations system”

1.3 The Commonwealth human rights context207

The Commonwealth was created in 1965, following waves of decolonisation and the emergence
of new states.  With the ready availability of UN mandated human rights obligations already

T H E    C O U N C I L    &    T H E    C O M M O N W E A L T H
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established, this grouping of diverse newly independent states strove to find a harmonising common
ideological frame of guiding principles able to accommodate the aspirations of states with varied
political ideologies and vastly diverse economic, social and cultural systems. Slowly the
Commonwealth formed itself into a well-knit system consisting of useful official agencies,
cooperating professional civil society organisations, and periodic meetings that maintained links
and allowed for dialogue across the varied landscape of the Commonwealth.

As it evolved the Commonwealth strove towards the establishment of core minimum fundamental
political values.  Garnering recognition for universal core minimum human rights was only one of
these values and not perhaps the most important to its members.

Nevertheless, it cannot be too often reiterated that all the communiqués issued at the conclusion
of every Heads of Government Meeting since the mid-Seventies, except one, have emphasised
the importance of human rights.

Over three decades the Commonwealth armed itself with several strong statements - the Singapore
Declaration of 1971, the Lusaka Declaration on Racism and Racial Prejudice 1979, the Melbourne
Declaration of 1981, the Harare Declaration of 1991, and the Millbrook Action Plan of 1995.
Successive secretaries-general have emphasised the need for human rights to be at the forefront
of Commonwealth concerns.  Sir Shridath Ramphal recalled in 1975 how Jawaharlal Nehru had
hoped the Commonwealth would work in establishing human rights, political and economic,
throughout the world. Nehru had said: “If the Commonwealth can not only succeed in doing that
in its own sphere but help to do that in the larger sphere of the world, then the Commonwealth
will have given the best possible lead to the world...There is great scope for the Commonwealth
to function in this way, and not only to help itself but help others also.”

In 1990 an expert working group chaired by Hassan Jallow, Attorney-General and Minister of
Justice of The Gambia, concluded that “The Commonwealth has a unique role to play in promoting
the more effective enjoyment of human rights within and among its member states and in the
international community at large […] Human rights must remain a central tenet of Commonwealth
co-operation in the 1990s and beyond.”

The Commonwealth action in suspending Nigeria in 1995 and Pakistan in 1999 from its membership
and its ability to prompt Zimbabwe to leave its membership rather than risk suspension were
bold steps that take disapproval of state behaviour much further than the UN could.  These
actions and the ability of the Commonwealth’s Ministerial Action Group to keep countries in
”serious or persistent violation”208 of human rights under review, when taken together with the
fact that the 53 member countries share for the most part common legal and governmental
systems, have positioned the Commonwealth ideally to blaze a human rights trail for the world
community.

In fact as newer regional groupings have come into being, economies have merged or got left
behind in an increasingly globalised world and geopolitical alliances have changed. The
Commonwealth, without any effective business goal or a military alliance, has become less relevant
and needs a central binding core beyond a doubtful historical past.

A major strength that the Commonwealth possesses is its heritage of struggle against inequality
and injustice: ills whose cure lies in adopting human rights as a paramount core value.  Today it
is clear that focus on promoting and protecting human rights could be one of the best ways to
make the Commonwealth a germane and dynamic institution of value to the modern world.  This
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view in fact finds a clear reflection in the Commonwealth Secretary General’s Speech to the High
Level Segment of the Human Rights Council on 14 March 2007, where he stated that “the modern
Commonwealth is, without doubt, a human rights organization”.209

Yet in reality the pursuit of human rights as a central goal of the association has been weak and
the stances of members uneven whether in condemnation of gross violations or in privileging
human rights agendas.  The key question remains whether the bloc of countries called the
Commonwealth really has the cohesion, political will or common goal to act together to genuinely
and markedly further the promotion, protection and realization of human rights either in the
international sphere or in the everyday lives of ordinary people at home.

2. Commonwealth support to the UN Human Rights
Council

The Commonwealth has several mechanisms, which could potentially further human rights within
the new UN Human Rights Council and complement its work.

2.1 Existing support mechanisms

2.1.1 Commonwealth agencies

2.1.1.1 The Commonwealth Secretariat

The Commonwealth Heads of Government provide the Commonwealth Secretariat with specific
mandates.  The Commonwealth Secretariat has a Human Rights Unit (HRU) that primarily focuses
on supporting the “Secretariat’s strategic goal of strengthening democracy and respect for human
rights within the Commonwealth”.210  Part of its work consists in strengthening national human
rights mechanisms, institutions and groups in Commonwealth states and to help them to meet
UN human rights requirements.  The HRU has, amongst other activities, focused on the
establishment and strengthening of national human rights institutions (NHRIs) and assisting
countries to ratify core UN human rights instruments.  In 1998, the HRU signed a Memorandum of
Understanding and Cooperation with the Office of the High Commissioner for Human Rights
(OHCHR).  In addition, the HRU has been planning a model national human rights action plan for
Commonwealth countries.  In relation to the activities of the Council, the HRU was involved in
the Commonwealth Secretary General’s address to the High Level Segment of the Council.

In addition to this, the Political Affairs Division (PAD) and the Legal and Constitutional Affairs
Division (LCAD) in the Commonwealth Secretariat also have various human rights roles to play in
their functions.  The PAD assists in consultation and consensus building in the Commonwealth,
further it supports the Secretary-General’s good offices role and facilitates the Commonwealth
Heads of Governments Meetings.  The LCAD facilitates cooperation in legal and constitutional
affairs in the Commonwealth.  It also provides assistance on the legal aspects of development
and in the administration of justice.  In its work, the LCAD places a lot of importance on human
rights and the rule of law.

The Commonwealth Secretariat also has two human rights programmes: the Deepening Democracy
Programme, which aims to implement parts of the Harare Declaration, and the activities of
which include holding workshops on democratic processes; and the Gender Programme, which
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concentrates on integrating gender issues in the Secretariat’s work and on advancing women’s
rights.

The Commonwealth Fund for Technical Cooperation (CFTC) facilitates a part of the Secretariat’
s assistance, by enabling technical assistance from one Commonwealth country to another in
areas that include human rights.

2.1.1.2 The Commonwealth Ministerial Action Group

The Millbrook Action Plan on the Harare Declaration established the Commonwealth Ministerial
Action Group in 1995.  The agency, composed of nine Commonwealth Foreign Ministers, has the
power to suspend or expel members who engage in serious or persistent violation of the Harare
Declaration.  To date, the body has displayed a tendency to act only in cases of over throw of
governments and has come under criticism for such a specific focus.  There is currently no specific
focus on the Council.

2.1.1.3 The Secretary General’s Good Offices

The Secretary General’s good offices involve the appointment of Special Envoys who assist
negotiations and consensus building in cases of crisis and/or serious violation of the Harare
Declaration.  There is currently no specific focus on the Council.

2.1.1.4 The Commonwealth Foundation

The Commonwealth foundation is a Commonwealth agency that facilitates the participation of
the civil society in the Commonwealth, also referred to as the unofficial Commonwealth or the
people’s Commonwealth. To this end the Foundation conducts civil society events and funds civil
society activities.

2.1.2 Commonwealth meetings

2.1.2.1 Commonwealth Heads of Government Meeting

The Commonwealth Heads of Governments meet biannually and give policy directions to
Commonwealth agencies in various matters.  In the past, they have often concentrated on human
rights and talked of collaboration between the Commonwealth and the UN.  They are yet to make
a collective statement on the Council.

2.1.2.2 Commonwealth Ministerial meetings

Commonwealth Ministerial meetings involve a gathering of Commonwealth ministers dealing
with specific issues.  They provide recommendations to the Commonwealth Head of Governments,
which later are incorporated into Commonwealth policy.  These meetings have followed UN
agendas but are yet to deal specifically with the Council.
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2.2 Possibilities of meaningful Commonwealth support for the UN
Human Rights Council

2.2.1 Technical assistance

The Council is mandated to provide technical assistance to countries and help them achieve
human rights standards.  In the past year of the Council’s existence, during deliberations on
institution building, a number of Commonwealth states expressed their desire for capacity building
and technical assistance in human rights which would help them fulfil their commitments to the
Council and the UN human rights mechanisms.211  The Commonwealth Secretariat, in particular
the HRU, is also well placed to provide necessary assistance to Commonwealth countries seeking
it. The CFTC should also assist in transferring human rights expertise available within the
Commonwealth to the Council Commonwealth members who seek it.

One of the HRU’s existing areas of work is directed at strengthening human rights mechanisms.
As part of this, it has already focused on assistance to NHRIs, whose presence may expand in the
Council in the spirit of 5 (h) of General Assembly Resolution 60/251.  The HRU is also assisting
countries to ratify core UN human rights treaties.  In a similar vein, the HRU could also help
Commonwealth countries fulfil their obligations under the Universal Periodic Review (UPR) system
once in place.  These could be implemented through a revised Memorandum of Understanding
between the HRU and the OHCHR.

The HRU, in association with the Commonwealth Foundation, could assist civil society movements
across the Commonwealth to follow the new changes in the UN human rights system and understand
the Council’s functioning and work.  The HRU and the Commonwealth Foundation could also help
these organisations identify and campaign at the UN level for human rights issues of special
concern to the Commonwealth.

The HRU working with PAD and LCAD could help integrate at the Council, level human rights
assistance into the work of these divisions.

In its model national action plan on human rights the HRU should include measures to assist
countries in effectively fulfilling their responsibilities to the Council.

The HRU’s limited capacity should be recognised and expanded to enable it to provide more
support and assistance at the Council level.

2.2.2 Consensus building

The Harare Declaration, which enunciates the fundamental political values of the Commonwealth,
states that:

“The Commonwealth way is to seek consensus through consultation and the
sharing of experience.  It is uniquely placed to serve as a model and as a catalyst
for new forms of friendship and co-operation to all in the spirit of the Charter of
the United Nations.”
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It goes on to say that Commonwealth states pledge themselves to work towards “support of the
United Nations and other international institutions […] in the promotion of international consensus
on major global political, economic and social issues.”

The Millbrook Action Plan on the Harare Declaration specifically states that facilitating consensus
is one of the methods to fulfil Harare commitments.  Part III of the Action Plan reads as follows:

“III. Facilitating Consensus Building

7. We were convinced that the Commonwealth, with its global reach and unique
experience of consensus building, was in a position to assist the wider international
community in building bridges across traditional international divides of opinion
on particular issues.  We therefore agreed that there was scope for the association
to play a greater role in the search for consensus on global issues, through:

i. use of their governments membership of various regional organisations and
attendance at other international gatherings to advance consensual positions
agreed within the Commonwealth;
ii. use, where appropriate, of special missions to advance Commonwealth
consensual positions and promote wider consensus on issues of major international
concern; and
iii. use of formal and informal Commonwealth consultations in the wings of
meetings of international institutions with a view to achieving consensus on major
concerns.”

In addition, the Commonwealth Heads of Governments explicitly committed themselves to support
the UN in the Singapore Declaration and the Nassau Declaration.

On 14 March 2007, in his speech to the High Level Segment of the Council, the Commonwealth
Secretary General stated:

“Mr Chairman, I have spoken of the priority we place in the Commonwealth on
words matching deeds.  We expect the same of this new Council. […]  Today, I
repeat our resolve to work with this Human Rights Council in any way possible. 
The Commonwealth accounts for more than a quarter of your membership”. 212

The Secretary General’s statement stands in contrast to the fact that in terms of supporting the
UN and building international consensus on human rights, many words of the Commonwealth still
remain to be matched by deeds. While the Commonwealth resolve to support the Council is
commendable there must be corresponding tangible action.

From the Commonwealth’s commitments, it is possible to discern a clear intention to both
formulate positions based on Harare commitments and further them in other international fora,
including the Council.

The Commonwealth has often met to discuss various UN initiatives.  Ministerial Meetings and
their agenda or discussions are sometimes closely related to UN action plans or agendas.213  In
many occasions, the Commonwealth has asserted that it is a consensus-building organisation.

In July 2005, a one-year study by the Commonwealth Policy Study Unit (CPSU) on the Commonwealth
and the UN Developmental agenda concluded that there is room for creating Commonwealth
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consensus on the UN developmental reform agenda.214  It is not very difficult to apply the same
idea on the recent UN reform agenda, which includes the establishment of the Council.  It is also
possible to encourage consensus-building processes in relation to human rights issues that may
be brought to the Council.

However, the actualisation of Commonwealth consensus on human rights has been fraught with
obstacles and has had, to a large extent, to face the threat of political and/or regional alliances
adopting positions based on concerns other than human rights.

While regional groupings in the Council and other UN fora were created to ensure equitable
geographical representation, this practice has often led to negative results.  Major reasons have
included negative processes such as vote trading practices and intra-voting bloc loyalty, all of
which are usually based on considerations other than human rights.  This was also one of the
major contributors to the downfall of the former Commission.  Various voting blocs and political
alliances have manoeuvred their agendas in the UN, including UN reform activities.  For example
the Non Aligned Movement and the G77 are known to have their own UN reform initiatives.

Sadly, while politically motivated global blocs move ahead with UN reform initiatives, the
Commonwealth, though equipped with a definite action plan to build consensus based positions
on fundamental values, including human rights, is not effectively involved in UN reform or other
UN activities connected with human rights.  Despite the Commonwealth’s open commitment to
support the UN in its activities, no significant step has been taken at the policy level to support
human rights issues in UN fora.  The former Secretary General of the Commonwealth was once
quoted saying that “the Commonwealth cannot negotiate for the world but can help the world
negotiate”.215  Despite these various statements and declarations, the Commonwealth is yet to
formulate a uniform system to build consensus based on the Harare principles and advance it in
UN fora.

The paradox of a Commonwealth consensus was well reflected in a statement made by Ambassador
Aminu Wali, Permanent Representative of the Permanent Mission of Nigeria to the United Nations
on the occasion of a consultation organised on 1 June 2005 by the CPSU and the United National
University with UN permanent missions in New York belonging to Commonwealth countries.  In
his speech the Ambassador said that:

“…[an] area where the Commonwealth does not and may not easily find a consensus, relates
to the regional and group dynamics of the United Nations setting.  Since the UN recognises
regional and other negotiating groupings, and because the membership of the Commonwealth
cuts across these regions and negotiating groups, it would be nigh impossible for the
Commonwealth to forge a consensus among its members without weakening the processes
and cohesion of the regional and group processes.  For instance, how would the Commonwealth
members of the African Group relate with JUNCANZ on globalisation, where G-77 has adopted
a group position without upsetting the cohesion of G-77?

… Thus, existing groups dynamics such as within G-77, GRULAC, EU and JUSCANZ
would continue to hold sway, and on occasions, act against a consensus in the
Commonwealth. However, this does not detract from the fact that the
Commonwealth can find ways to build a strong affiliation among its members
within the United Nations.  The biggest challenge would be how to forge such
affiliation in the face of conflicting interests and processes”.216
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The Ambassador concluded in a more positive note by saying that:

“In conclusion, I would like to point out that, while the Commonwealth has certain
potentials to elevate its impact on matters of peace and security and development,
its limiting role as a negotiating platform in the UN and other international fora,
should spur the association to find a platform and negotiating strategy at the
United Nations.  It would be necessary for such a strategy to aim to influence
outcomes that are compatible with and complement the association’s consensus,
where such exists, in the different groups to which, its members belong.  By so
doing, the Commonwealth will render itself a formidable bloc within the United
Nations system”.217

Sidelining the UN system of regional groupings may affect substantial equality and equal
representation in the UN.   One of the best solutions to this problem may lie in the promotion of
bodies such as the Commonwealth, who could build consensus across continents and cultures
based solely on human rights values.

One of the major challenges for the Commonwealth today clearly lies in reinventing itself as an
active, efficient and strong international negotiating bloc.  This is also a role that is mandated by
commitments undertaken by Commonwealth states.  As opposed to other dominant and powerful
blocs such as the EU, NATO or G-77, the Commonwealth has neither strong economic or military
alliances nor mammoth institutional mechanisms.  The strongest bond between states in the
Commonwealth lies in their commitment to certain political values – in this sense, human rights
occupies a prime role.  To strive for an international negotiating position based on human rights
is an ideal future direction for the Commonwealth.  Today there is no better place to begin this
process than in the Council.

As highlighted by Ambassador Wali, this is however a path riddled with difficulties.  To achieve
this goal the Commonwealth Heads of Government need to adopt clear policy directions. They
must direct the Secretariat to hold extensive consultations to identify specific areas in human
rights where a Commonwealth consensus exists or could be brought about.  The HRU is in fact
best placed within the Commonwealth Secretariat to organise such consultations in association
with PAD.  Besides identifying existing consensus, such consultations would also help civil society
to identify areas where further action is required to gain consensus.  Once such a list is established,
the Heads of Government could issue directions to set up a system of civil society friendly
intergovernmental consultations to build positions on the short listed issues prior to each Council
session.  The Heads of Governments could revise this list periodically, allowing for new human
rights issues to be included.

The recent involvement of the Commonwealth Secretary General in the High Level Segment of
the Council is a good start.  This could become an annual process followed or preceded by
substantial consultations on human rights issues (where consensus exists) with permanent
representatives of Commonwealth states to the UN.  Such consultations would both be an excellent
support for any intergovernmental consultations among Commonwealth states and would also
independently help in consensus building.

This should be additionally followed up in Ministerial meetings on a thematic basis.  Country
specific issues of concern to the Commonwealth should see close coordination between the
Council and the CMAG and the good offices role of the Secretary General.  The latter will help
reinforce Commonwealth action against persistent violators of the Harare Declaration while
supplementing the Council’s country specific mechanisms.
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CHRI believes that the vitality and relevance of the Commonwealth can only be tested against
the willingness of its member states to adhere to and promote its highest values, and the ability
of its official organs to support, encourage and promote such adherence.

The promotion, protection and realisation of human rights are fundamental Commonwealth values.
The findings of this report raise grave concerns about the value that Commonwealth member
states place on their commitments to the fundamental principles and to those made at various
ministerial conferences and at the paramount Commonwealth Heads of Government
meetings.

The findings also highlight once again the need for the Commonwealth to have mechanisms to
monitor the progress of human rights’ compliance as a means of indicating their commitment to
the association.

CHRI reminds all Commonwealth Council members of their solemn commitments to the United
Nations to make the new Human Rights Council a strong and effective body.   CHRI urges them to
strengthen the Council Special Procedures and to guarantee their independence and impartiality.
CHRI also calls upon Commonwealth members to support linkages between the Special Procedures
and the Universal Periodic Review mechanism.  CHRI stresses that in the spirit of the people’s
participation required by the Harare Declaration, the Commonwealth Council members should
support civil society participation in all of the Council’s activities.

If the Commonwealth is not to be undermined, Commonwealth members of the Council must
urgently bring their stances and voting in line with their Council voluntary pledges and with their
Commonwealth commitments.

In this context CHRI recommends:

1. At the UN Human Rights Council

CHRI calls upon the Governments of Commonwealth Council members to comply with
their commitments to support the UN enshrined in the Harare Declaration, the
Singapore Declaration and the Nassau Declaration, and to make the new Human
Rights Council a strong and effective body.  CHRI reminds Commonwealth countries
that the Harare Declaration has a universal application and applies beyond
Commonwealth fora, including at the Council.

CHRI urges Commonwealth Council members to base their participation in the Council
solely on human rights considerations and to abjure other considerations, which have
the effect of weakening adherence to human rights, impugning and dishonouring
commitments made at Commonwealth fora.

2. At the Commonwealth level

CHRI urges Commonwealth members to meet their obligation under the Harare Declaration
to “focus and improve Commonwealth co-operation in these areas [human rights]” by
coordinating their interventions and positions with the sole objective of upholding the
promotion and protection of human rights. To that end, CHRI calls upon the
Commonwealth Heads of Government to state clearly in their next CHOGM communiqué

R E C O M M E N D A T I O N S
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the practical steps for strengthening the Commonwealth’s engagement with the Council.
This is a vital step to implement Heads of Government’s past promises to support the
UN218 and to build an international consensus on human rights issues.

CHRI urges the Heads of Government to direct the Commonwealth Secretariat to
identify periodically human rights areas where a Commonwealth consensus exists.

CHRI also recommends Heads of Government to issue clear policy directions to set up
a system of intergovernmental consultations prior to each Council session to adopt
common Commonwealth positions where a consensus has been identified and/or in
accordance with their commitments under the Harare Declaration.

CHRI recommends for ministerial meetings to be held responsible for following up on
the holding of consultation and the adoption of common positions that further human
rights promotion and compliance.

CHRI calls for a close coordination between the Commonwealth and the Council on
specific and common human rights concerns.  CHRI recommends particularly a close
partnership between the Commonwealth Ministerial Action Group, the Commonwealth
Secretary General’s Good Offices and the Council’s country specific processes, including
the Special Procedure mechanisms.

CHRI calls upon Commonwealth Heads of Government to provide necessary resources,
mandates and directions to the Human Rights Unit of the Commonwealth Secretariat
to technically assist Commonwealth to fulfil their obligations under the Harare
Declaration.

CHRI calls upon Commonwealth Heads of Government to unequivocally welcome and
support the inclusion of civil society and its involvement at the Council and in the
special procedures. This will honour their own commitments made at several
Commonwealth Heads of Governments meetings, which privilege the participation
of civil society in governance at home and in the international arena.  CHRI calls for
commonwealth states to demonstrate their commitment to such inclusiveness all
across the Commonwealth Secretariat.  CHRI urges in particular Commonwealth
Governments to provide enhanced resources, mandates and directions to the Human
Rights Unit and the Commonwealth Foundation, to ensure meaningful inclusion of
civil society in all their work.  CHRI urges that the progress in including civil society
be benchmarked and reported on at every CHOGM.

CHRI urges the Commonwealth Secretariat to assist countries in forging effective
and transparent and civil society friendly national human rights action plans.  CHRI
stresses that the model national action plan being prepared by the Human Rights
Unit of the Commonwealth Secretariat should include means by which to measure
implementation and progress of the voluntary pledges undertaken by Commonwealth
Council members.



Easier Said than Done82

3. At the national level

CHRI calls on the Commonwealth members of the UN Human Rights Council to take
demonstrable and quantifiable steps at home to implement their voluntary
commitments to the UN and the Commonwealth.

Recalling the spirit of public participation enshrined in the Harare Declaration and
the many commitments made in the CHOGM communiqués, CHRI calls upon
Commonwealth members of the Council to develop, resource and implement national
human rights action plans that are inclusive of a wide range of civil society.  The
national action plans should include measures for the implementation of voluntary
human rights pledges and commitments to the UN.

CHRI recommends that to the Commonwealth Council members should put in place
credible national monitoring and oversight bodies that benchmark and report
independently on their progress towards upholding the highest standards in the
promotion and protection of human rights.

CHRI calls upon Commonwealth Council members to adopt, or strengthen and
implement legislation that promote human rights and public participation, in particular
access to information, freedom of speech, expression and association laws that enables
citizens to effectively participate in human rights policy-making processes associated
with the Council.
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Annexure I

Table on
Commonwealth members of the UN Human Rights Council &

their treaty obligations
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Annexure II

Voluntary pledges made by Commonwealth members of the
UN Human Rights Council, prior to the May 2006 Council election
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