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STPREME COURT OF INDIA
RECORD OF FROCEEDINGS

. WRIT PSTITION (C) NO.310 OF 1986

PRAKASH SINGH & ORE. Petitioner(s)
VERSUS

U.0.I. & ORS. Respondent (s)

(With appln. (s) for extension of time and clarification/modification of
Court's order and directions)

Date : 11/01/2007 The Petition was called on for hearing today.
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Mr. Gopa. Prasad, Adv.

Mr. Rajiesh Srivastava, Adv.

Jpon hearing counsel the Court made the following
ORDER

Urgent need to usher in police reforms has
been recelving attention of 2ll concerned
Governments, authorities and bodies for about
three decades. Varicus Commissions and Committees
were set up which gave their reports. As far pack
as in November, 1877, the Government of India had
appointed National Police Commission which gave
reporte in number c¢f volumes after examining the

matter frerm various angles for nearly fours years.

12,

A petition filed in this Court ultimately resulte
in issue o¢f directions by Judgement and orcer
dated 22™ September, 2005, in Prakash Singh & Ors.
vs. Upnion of India & Ors. (2006 (& ) S.C.C.1l).
The sHudgement refers to the reports of the
Naticnal Pclice Commission and cther committees.



devotion and accountability of the pocliice has to

be only tc the rule of law. In fact, ncne
disputed then or now the need tc introduce the
police reforms, It alsc cannot Dbe seriously

questioned that these reforms have ta Dbe
introduced wery expeditiously now. The judgement
further notices that the supervision and control
has to be such that it ensures that the police
serwes p=cple without any regard, whatsovever, to
the statuz or position of any person while
investigating & crime or taking preventive
measures. It's role has to be cdefined so that, in
appropriate cases, where on s&cccount of acts cof
omiggion and commission of police, rule of law
pecomes a casualt}, guilty pclice cfficers are
brought tc book and appropriate action taken
without any <Zelay.

The directions in the Jjudgement were issued
after hearing, besides counsel for the petiticner,
learned Solicitor General for the Union of India,
Ms. Indu Malhotra, learned counsel representing
National Human Rights Commission, Ms. Swati Mets,
learned counzel appearing for Commonwealtihn BHuman
Rights Initiatives. It is pertinent to note that
notice of the petition was given to all the State
Governments/Union Territories. When the arguments
ware heard, none of the State Goveraments/Union
Te-ritories made any submission or suggestion that
the suggesticns given 1n the reports either oy the
National BHuman Righte Commission or in Rebeiroc
Committee cor Sorabjee Committee or in the Pclice
Commission e nct accepted. Same pesition was
takxer by the learned Solicitor General whe
appeared Zor the Government of India in the
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matter. Feference has alsc been made to a letter
that was sent by a Union Home Minister in the year
1887 toc the State Goveraments revealinog =&
distressing situation and expressing the views
that, if rule of law has to prevail, the situation
must be cured. ‘

After perusing varicus reports, directions
were lssued te the Central Government, State
Govermments and Union Territories for compliance
thersof on or before 31% December, 2006, sc that
the ©todlies directed tc pe ccnstituted reccme
operational an the on-set c¢f the new year. The
top bureaucrats in the Central. Government/State
Governments/Unicn Territories were directed to
file affidavits cf compliance by 3* January, 2007.
Considering that every ons concerned realises the
need ¢f expeditious introduction of police
reforma, we were fairly hopeful that three months’
time was sufficient to comply with the directions
issued on 22" September, 200€, Some of the State
Governments have complied with some directions tut
none, except State of Sikkim, has complied with
all the directions.

Ws have heard Dr. Rajiv Dhavan, learned
counsel f¢r the States of 3ihar, Uttar Pradesh and
Andhra Pradesh, Mr. Vikzas Singh, iearned
Additional Solicitor General for Naticnal Capital
Territery cZ Delini, M-, Gopal Surramaniam, learned
Additionzl Boliciter GSeneral for the Union of
Indie, Mr. Arun Jaitley, learnec counsel for the
State of Madhya Fradesh, Mr. B.B. Singh, learned
counsel for the State of Jharkhand, Mr. T.R.
Anghyaruiina, learned cocunsel for the State cof
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Tami. ©Nadu, Ms. Rachana Srivastava, iearned
counsel for the State of Uttarakhand and other
counsel a&ppearing for asome other States, like
Nagaland. We have also heard submissions made by
Mr. Prashant Bhushan and Ms. Swéti Mehta, learnec
counsel.

Theugh directions ocught to¢ have been
complied within the time frame already granted hut
now prayer has been made for grant of further
tine, At the outset, we wish to make it clear
that by indirect method or in the gark of filing
affidavite or I.A. ¥No.l1l8 filled by the State of
Jharkhand and other applications filed by other
States aseeking modification, we cannot permit
review o<f our Judgement and order dated 228
September, 2006, There is a proper procedure fer
seeking review on permissible. grounds only. In
this connection, it becomes important to again
note that the matter was heard for number of days
and  practically no State Government/Union
Territories objected toc the suggestions contained
in variocus reports. In this view, we would only
consider the prayer for grant of further time to
conply with such of the directions for which steps
may have ' tc " Dpe teken by the Central
Government/State Covernments/Unicn Territories,

Direction Nou.Z relates tc the selecticn anc
mninimum tenure of the Directer General of Pclice;
Direction No.3 relates to the minimum tenure of
‘the Inspectcr Ganeral of Police a&and other
officers; and Direction ¥WO0.5 by itself provides
for the composition of the Police Establishment
Board. Insofar as thess three directions are
concerned, they sre selif-executory and ne question
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of grant of further time, therefore, arises.
Whatever steps have to be taken should be taken
forthwith and, in any case, not later than four
weeks from today. _ , _

In regard tc Direction No.l relating tc the
State ©Security Commissicn, Direction ©Ho.4 in
relation tc separation of i1nvestigating from liaw
and order and Direction NWo.6 in relation io Zolice
Complaints Auvthority, having regard to the
submissions made on pbehalf of the State
Governments, we exrend the time for compliance
+ill 31% March, 2007. If any State Government has
constituted any Commission or Authority, which is
not in conformity with the direction of this Court
within the extended time, it will constitute such
& Commission or Authority in terms of the
directions of this Court,

®¥ith regard to the Natiocnal Security
Commission, we have perused the Notification dated
2%  January, 2007. Tt 4s setrictly not in
accordance with the direction given by this Court.
To —onstitute a State Commission in terms ci ocur
direction, further time up to 31% Marchn, 2007, is
granted to the Central Government. In view of the
aforesais' crder=, the time is, accordingly,
aliowed and insofar a3 other reliefs are
concerned, the applications are dismiszsed since we
have already noted that review of a Jjudgement
cannot pe cordered in the garpb of mocdification of
the c¢rder. We direct the same cfficers, ' as
mentioned in Paragraph (31) of the Jjudgement dated
22" Septemder, 2006, to <file the requisite

affidavits of ccempiiance oy 10" Aprii, 2007.
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We may, however, state that the elections
have been crdered in any State would not ve ground
not to r;cmply with -the directions in the time-
frame in this order.

{ T.T. Rajput ] i V.P. Tyagi ]
A.R.—cur~-P.S. Assistant Registrac-



