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DRAFT FREEDOM OF INFORMATION ACT 2005

An exclusive interview with Hon. Raphael Tuju, Minister for Information and
Communication.

Hon. Tuju avows that the enactment of this law will be a milestone
because it will reduce corruption, which has thrived in the past due to

excessive secrecy.

What does the proposed Act aim at?

The principal objective of the proposed Act of
Parliament is to enable members of the public ob-
tain access, to the widest extent possible and con-
sistent with the public interest and the right to
privacy, to information in the possession of Gov-
ernment and bodies owned and controlled by gov-
ernment and to enable citizens to have personal
information relating to them in the possession of
such bodies.

Accordingly, the proposed law will provide for
aright of access to records held by such bodies,
for necessary exceptions to that right and for as-
sistance to persons to enable them to exercise it.
It will also provide for the independent review both
of decisions of such bodies relating to that right.

How will proposalsin the Act contrib-
ute to the fight against corruption in
Kenya?

Sincethe law will make possible for members of
the public to obtain access to the widest possible
extent, it follows that it will greatly contribute to
the fight against corruption. Corruption has
thrived in the past due to excessive secrecy.

What are the key challenges with re-
gard to freedom of information that ne-
cessitated the proposed Act?

Until the proposed bill becomes law, you as a
member of the public cannot obtain access to much
of the information in the possession of the gov-
ernment and bodies owned or controlled by the
government. It is not even possible at the moment

to get much of the personal information relating to
you because of the restrictions imposed by some
of the outdated pieces of legislation in our statute
books. These are some of the key challenges that
necessitated the preparation of the proposed law.
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How will proposalsin the proposed Act
be implemented?

The implementation of the proposed law will
take place in accordance with the provisions of
Section one which provides that it shall comeinto
operation on such a date as the Minister respon-
sible for information, by notice in the Gazette ap-
points. In thisregard, it is provided that the Min-
ister may appoint different dates for different pro-
visions.

Does the
country have
adequate human
andfinancial re-
sources to
implement the

The implementa-
tion of the proposed
law will not amount
to re-inventing the
wheel, so to speak.
We have the neces-
sary human re-
sources. The re-
quired budgetary
provisions can be
made to cater for fur-
ther training to en-
sure that thisimpor-
tant piece of legisla-
tion enters our stat-
ute books as soon
as possible.

Are provi-
sions contained
in the Act con-
sistent with
freedom of in-
formation
clauses in the proposed draft constitu-
tion?

| have not detected any glaring inconsistency
but lawyers may come up with something - they
usually do. However, it is a universally accepted
principle of law that where an Act of Parliament is
inconsistent with a constitutional provision, the
provisions of that Act are null and void to the ex-
tent of that inconsistency.

What period of time should be given
to measure the political will in imple-
menting proposals contained in the pro-
posed Act once enacted into law?

As | have already pointed out, the time when
the proposed law comes into operation will be fixed
by the Minister responsible for information. The
law does not make any provision for what you re-
fer to as political will and it is not correct to say

that this should be a con-
dition for its implementa-

“Once the proposed piece tion.
of legslation enters our stat-
ute books, the government
Act? will spare no effects to en-
sure that it is fully imple-
mented. There may be the
initial teething problems
when the necessary infra-
structure is being put in
place but once it goes into
effect, this will have to be
implemented. Of course,
there will be need to read
and understand it as it
opens a window of opportu-
nity that has always been
firmly shut”

What are some of
the likely challenges
in the implementa-
tion of the proposed
Act?

Admittedly, the enact-
ment of this law will be a
major milestone knowing
as we all do how things
have been since indepen-
dence. The National Rain-
bow Coalition (NARC)
government has created
considerable democratic
space and we are ready for
the challenges that may
arisein theimplementation
of this law. We strongly
believe it will further in-
crease the democratic
space in the country.

What is the way
forward in ensuring
that provisions con-
tained in the Act ef-
fectively fight graft?

Once the proposed
piece of legislation enters our statute books, the
government will spare no efforts to ensure that it
isfully implemented. There may betheinitial teeth-
ing problems when the necessary infrastructureis
being put in place but once it goes into effect, this
will have to be implemented. Of course, there will
be need to read and understand it as it opens a
window of opportunity that has always been firmly
shut. &
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FREEDOM OF INFORMATION LEGISLATION IN KENYA
WHERE ARE WE NOW?

By Priscilla Nyokabi

Freedom of information refers to the right to know; citi-
zens right to officid information held by the government. It
entails an obligation on the part of the public authorities to
facilitate public accesstoinformation.

Democracy thrives best in an atmosphere of trust, open-
ness and accountaility. Theright of citizensto accesspublic
information makesgovernment moreaccountablefor itsdeci-
sons and actions. It is worth reiterating the benefits of an
effectiveright toinformationregime:

. It strengthens democracy

Thefoundation of democracy isaninformed citizenry, eble
to chooseits|eaders on the basis of their track record
with regard to trangparency and accountability inthe con-
duct of nationd and private affairs Additiondly, anin
formed citizenry will holdits government accountablefor
the policies and decisionsit promulgates.

. It supports participatory development

Much of thefailure of development strategiesto dateis
atributableto the fact thet, for years, they were designed
andimplemented in aclosed environment without thein-
volvement of people. An effective right toinformation
regimeenables peopletobeawareand participatein priori-
tizing their devel opment needsand project implementa
tion.

* Itisaproven anticorruption tool
IN 2003, of theten countriesscoring best in Transparency

Internationa’sAnnua Corruption PerceptionsIndex, no
fewer than nine had effective legidation enabling the pub
lictoseegovernment files. In contrast, of theten countries
perceived to bethe worst in termsof corruption, not even
one had afunctioning accessto information regime.

o It supports economic development

By providing crucia support to the market-friendly,
good governance principles of trangparency and account
ability, an effectiveright toinformetion legidation sup
ports economic development

*  Ithdpstoreduceconflict
An effective legidation promotes openness and nationa
dahility reducing discontentment in the populace.

Exiginglegal position on accesstoinfor mation

Theright to accessinformation isnot expresdy provided
for in the condtitution. There is no right for the populace to
seekinformetion. Section 79 of thecurrent condtitution of Kenya
guaranteesthe freedom of expresson, which includes. “free-
dom to receive ideas and information without interference,
freedom to communicateideasand informationwithout inter-
ference (whether thecommunication betothepublicgenerdly
or to any person or class of persons)”.

Clear legidationisnecessary to enforcetheright to access
information. Thisright isnot adequately provided for and can
only beinferred from agenerd reading of section 79 which
unfortunately has claw back clauses. Thisis exacerbated by
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FREEDOM OF INFORMATION LEGISLATION IN KENYA

theOfficid SecretsAct, acolonid relicthat criminalizesdisclo-
aure of information by public officias. In astudy conducted
by the Kenyan Chapter of the Internationd Commission of
Jurigs (ICJ Kenya) in 1999, it was concluded that Kenyan
legidation does not secure freedom of information.

International Ingrumentsand theRight tol nformation

Theright toinformetion underpinsal other humanrights.
The United Nations Generd Assembly in itsinaugura ses-
Sonin 1946 adopted resolution 59(1) which stated thet free-
domof informationisafundamenta humanright andthetouch-
goneof dl thefreedomstowhichthe United Nationsisconse-
crated.

The right to access
informationiscodifiedin

information and national security as it provides for exemp-
tions,

Draft Fresdom of I nformationAct 2005

Thisdraft wasprepared by theMinistry of Information but
the same has not been published for the legidative processto
begin. It isa good indication that the government does actu-
aly have an intention of passing a Freedom of Information
legidation.

However it is regrettable that nothing much is known of
the fate of the Bill. Should the proposed new condtitution not
be adopted the country Hill needsto have afreedom of infor-
metionlegidation.

Itisdifficulttoforetdll whenthe
Government will enect thislawwith-

Article19 of theUniver- out thebenefit of condtitutiona pro-
sd Dedlaration of Hu- “ . 5 . visonsoutlined above. Evenif pri-
menRights Similarly, Ar- Public bodieshave an obli-  oritized, the period between now
ticle 19 of the Interna- . : . . and when campaigns for the next
tional Covenanton Civil gation to disdose information  generd dectionsstar isinedeqete
and Political Rights . TheGovernment dreedy hasmany
_(|cc:p:;-;)towhiOTIJ$ Ke?())l/a and every membear of thepub| iC IastIineOdi( upformac_xmmztmdthis
isaparty, providesasfol- oneis not even published.

o “Everyone hasa I I dl ng rlght tO re Content of FOI L egidation
shall have the right to 0\ /O] mat Thereareinternationaly devel-
hold opinions without cavel nfcr 10n. The’eg’](lﬂ d oped and accepted minimum prin-

interference. Everyone
shall have the right to
freedom of expression;
this right shall include
freedom to seek, receive
and impart information
andidessof dl kinds re-
gardless of frontiers, &-
ther ordly,inwritingorin
print,intheformof art, or
through any other media
of hischoice’.

TheAfrican Charter
on Human and Peoples
Rightsaso enshrinesthe
rightinArtide9:

“every individual
shdl have theright to receive information. Every individua
ghdl have the right to express and disseminate his opinions
withinthelaw”.

By acceding to the African Charter, ratifying the ICCPR
andincludingasimilar provisoninitscondtitution, Section 79,
the Republic of Kenyahasagreedto take ontheresponsibility
for the protection and promotion of theright toinformation. It
is required to domesticate the provisions in the International
insgrumentsand legidatefor theright toinformation. Legida
tion sets a clear framework for putting in place sysems and
creating cultures of opennessthat are uniform in government
and acrosspublicbodies. Legidating for Freedom of Informa:
tion (FOI) will creste the baance needed between accessto

peoplesrights’

be a strong presumption in
favour of acoesstoinformation. ™"
Thelaw should cover all public
bodiesaswel as private bodies
that carry out public functions
or where ther activities affect

ciplesthat anaccesstoinformation
legidation should meet, asdetailed

Maximumdisdosure

Public bodies have an obliga-
tion to disclose information and
every member of the public hasa
corresponding right to receive in-
formation. Thereshould beastrong
presumptionin favour of accessto
information. Thelaw should cover
al public bodiesaswell asprivate
bodies that carry out public func-
tionsor wheretheir activitiesaffect
people srights.

Thelaw should establish mini-
mum standards regarding maintenance and preservetion of
recordsby public bodies. It should providethat obstruction of
access to, or the willful destruction of records is a criming
offence.

Obligationtopublish

Information should be published and disseminated. The
law should establish both generd obligations to publish and
key categories of information that must be published.

Promotion of ogpen gover nment
Informingthepublic of their rightsand promoting aculture
of openness within government are essential. Experience in
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FREEDOM OF INFORMATION LEGISLATION IN KENYA

various countries shows thet a recalcitrant civil service can
undermineeventhemost progressvelegidaion. Promotiond
activities are, therefore, an essential component of afreedom
of informationregime. Thelaw should makeprovisonfor pub-
lic education and the disseminetion of informeation regarding
theright to accessinformation, thescopeaf information, which
isavailable, and themanner inwhich suchrightsmay beexer-
cised.

Thelaw should provide for anumber of mechanismsto
address the problem of a culture of secrecy within govern-
ment. These should include arequirement that public bodies
providetraining for their employees. Such training should ad-
dress the importance and scope of freedom of information,
procedurd mechenismsfor accessnginformation, how tomain-
tain and accessrecordsefficiently, the scope of whistleblower
protection, and what sort of information abody isrequired to
publish.

Limited scopecf exceptions
Thelaw should be clearly and narrowly drawn and sub-
ject to drict “harm” and “public interest” test. Exemptions
should be based on the content rather than on the type. A
refusal to discloseinformationisnot judtified unlessthepublic
authority can show that the information meets a drict three-
part test.
*  Theinformationmus reatetoalegitimateaimlisted
inthelaw;
¢ Disclosure must threaten to cause subgtantial harm
tothat am; and
*  Thehamtotheammus begreater than the public
interest in having theinformation.

TheAct should have the right to independent appeal on
decisons madeto deny information. Strong pendties should
beput in placefor frustrating the pirit of theAct; for example
conceal ment of records.

Smple easy and inexpensveaccess

The law should provide for Smple and easy access. A
processfor deciding upon requestsfor information should be
specified at three different levels: within the public body; ap-
pedls to an independent adminigrative body; and appealsto
the courts. Where necessary, provison should be made to
ensure full access to information for certain groups, for ex-
ample those who cannot read and write. The cost of gaining
accessto information held by public bodies should not be so
high asto deter potentid applicants.

Disclosuretakesprecedence

Lawsthat areincond stent with the principle of maximum
disclosure should be amended or repedled. Thelaw on free-
dom of information should require thet other legidation be
interpreted, asfar as possble, in amanner conggtent with its
provisons. Legidationdedingwith publicly heldinformation
should be subject to the principles underlying the freedom of
informationlegidation.

Whigtleblower protection

The law should provide for the protection of
whigtleblowers. Whigtleblowers perform a function of early
warning and complement the work of regulators.
Whistleblowersshould benefit from protection aslong asthey
acted in good faith and in reasonable belief that the informa:
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tion was subgtantially true and disclosed evidence of wrong-
doing. FOI law should be subject to effective monitoring and
evauation.

Critique of the Government Draft Freedom of Information
Ad2006(somedhvienseqressedherehavebemnborronediromaaritiouely
CommonnealthHurenRightsindititeaftheproposed Ad)

Having outlined above the minimum standards of agood
freedom of information legidation, thecardind ruleisthat the
proposed Act remain faithful to these principles. The current
Government Draft Freedom of InformationAct 2005 provides
agoodworking draft for thelegidation of theright toinforma:
tion but it clearly does not comply with the minimum prin-
ciples alot of inputisrequired beforeitspublishing. ICI-Kenya
andtheFreedom of Information Network areintheprocessof
publishing a memorandum of
views on this draft geared to-
wards its improvement and

dignment tointernational stan- “The best highlight of the provisionsinteract appropriately.
f thevi . . . All th is f the Bill |

wenigiguanpegety draftisartide45 which pesmpledioensretet sty v
“ Kg?yﬁfisdr;fjtinglthis;?e repealstheOfﬁcial Srets derzpl?d I?ynéthe plimbldlgdmd publiclo'ffic-

m of information law after _ L ersdike am someprovisions
many other countriesinduding Act. Amgjor migiving isthat are likely to create serious obstacles to
those of the commonwedlth . ; implementation of thelaw and to thefull
withwhomwesharemany simi- the Act isserioudy weakened enjoyment of the right to information in
lar laws, itisimportant welearn practice Thisisbecause welack adminis-
the lessons of other countries by the absence of mmm trative openness having been under the
and borrow thebest provisions. gve offencesand penalties Officid SecretsAct sSinceindependence.

That sad, it isdisgppointing to

note that the proposed draft provisons. Sanctions for non- tide45whichrepedsthe Official Secrets
seems to have borrowed ) . Act. A mgjor misgiving isthat theAct is
heavily the Uniited Kingdom's conpliance are particularly seriously weskened by the absence of
and Augtrdian Acts. The Gov- . : : . comprehensive offences and penaties
ernment should borrow from mportant incentives for tlmy provisons. Sanctionsfor non-compliance
more progressive and less re- disclosure where the bureau- are particularly important incentives for
grictiveActslikeSouthAfricds timely disclosure where the bureaucracy
Accessto I nformation Act 2000, cracy isnot used to hurrying is not used to hurrying at the request of
thelndian Right to Information . public.

Act 2004 or the Mexican Fed- atthe request of pUbllc’ Themogt important agpect of thisleg-

eral Trangparency and Access
to Public Government Informe-
tion Law 2002 which provide
better models.

It appearsthat largetractsintheBill havebeenmodeled on
the Austrdian Freedom of Information Act 1982 and the UK
Freedom of Information Act 2000. Both of those Acts are
notorious for being very technically drafted. Both Acts dso
operatein contextswhich have highly conservativelegd ju-
rigdictions. They do not provide good FOI modes for coun-
tries which are genuindy committed to enabling the right to
information to become more than just an administrative right
exercised by opposition members of parliament (MPs) and
journdigts, and instead to be used by ordinary peopleto sm-
ply and chegply access vauable information. The supreme
vaue of theright to information isthat it can beatool for the
empowerment of the public. However, themorecomplicateda
law is drafted, the harder it becomes for people to use it to

easly and effectively engagewith the Government.

Regrettably the draft Bill is overly legdidtic, such thet it
may bevery difficult not only for the public to understand the
law, but dso for public officialsto know how toimplement it.
Theright to information is about opening up government to
the participation of the common person. Assuch, itiscrucia
thet right toinformationlawsaredraftedinauser-friendly way,
the terms of thelaw need to be clear and precise.

The unnecessary legdism evidenced in the two modd
Acts has been compounded by thefact that the Acts have not
been replicated in their entirety. Most notably, the definition
clauses in the Augrdian and UK Acts have not been repli-
cated, asaresult of which the meanings of many clauses are
problematically ambiguous. Adoption of random individud
clauses has causad certain internd inconsistencies between

variousprovisonsin the Bill which need
to besorted out asapriority. Interna con-
sistency should be checked o that al

The best highlight of the draft isAr-

idation isthe preamble as it sets out the

toneand mood of theentirelegidationin

outlining the objective, thus our specific
critiquecf itinthisarticle,

Preamble

Theright to accessinformationisonly givenwithregardto
information in the possesson of the government or public
bodies. It isnecessary to include aright of accessto informa-
tion held by privete bodies undertaking public functions or
any information held by another person required for the exer-
ciseor protectionof any right or freedomasinArticle51 of the
proposed draft condtitution. The preamble does not cover or
provide for the duty of maximum disclosure on the govern-
ment. Itisimportant thet theintent of theBill establishesclearly
the principle of maximum disclosure, trangparency and ac-
countability.

Thepreambleshould provide asfollows:

¥ pack page
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DRAFT CONSTITUTION ACCESS TO INFORMATION PROVISIONS
IMPLICATIONS FOR THE FIGHT AGAINST CORRUPTION

By James Wamugo

Theright toinformation hasemerged asavital compo-
nent of effective governance. Many countries now recog-
nize flow of information as an integral part of the social
contract between the government and the governed- that
all officia information held by the government is so held
on behalf of the citizens and must therefore be accessible
by itstrue owners-the citizens. In principle, officid infor-
mation held by government is created and maintained in
the name of the public. It therefore follows that the gov-
erned must know that which isdonein their governance.

AsJamesMadisonrightly observed way back in 1822
whichisvalid in the Kenyan context today that:

“a popular government without popular information,
or themeans of acquiringit, isbut aprologueto afarce or
atragedy or perhapsboth. Knowledgewill forever govern
ignorance, and a people who mean to be their own gover-
nors must arm themselves with the power knowledge
gives'.

Ordinary citizens need access to government held in-
formation in order to exercisetheir rightsin just about ev-
ery phase of their lives. Without it they are ready prey to
the corrupt and abusive.

Perhaps from the echoes of the above words by Madi-
son, the proposed draft constitution of Kenya published
on August 22, 2005, Chapter Six, the Bill of Rights under
Article51 providesthat:

“every citizen has the right of access to Information
held by the state; and any information that is held by an-
other person and that isrequired for theexercise or protec-
tion of any right or freedom”.

Provisions in the proposed draft constitution pro-
videsfor mechanismsfor the enforcement of thisconstitu-
tional right of access to information. The South African
congtitution hassimilar provisions. Subsequently, itspar-
liament passed an enabling law that provides for public
accessto information held by the government bodies and
makes information on the functions and operations of the
government bodies available to the public.

As is with the South African experience, if the vote
goes “yes’ in the referendum, in aword, accessto infor-
mation will form alegal presumption of opennessand ac-
countability, thereby entrenching the integrity of demo-
cratic governanceand moreimportantly in thefight against
corruption. As what is envisaged is a culture which re-
quires people to participate in their governance and the
government to account to them for its decision.

Thedark past

The practicetoday isan obsession with secrecy, which
persists in al spheres of daily lives, which has its roots
from our colonial heritage. Weinherited aculture of suspi-
cion, characterized by the denial of factual and recorded
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DRAFT CONSTITUTION ACCESS TO INFORMATION PROVISIONS
IMPLICATIONS FOR THE FIGHT AGAINST CORRUPTION

matters courtesy of various legidations such as the Offi-
cial SecretsAct, the Preservation of Public Security Act,
thePenal Codeetc. Theselawsadminister avow of silence
todll civil servantsand public officials, not to discloseany
government held information, which apolitician classifies
at his\her discretion as an official secret.

But the most notorious of these laws is the Officia
SecretsAct. It establishesageneral presumption that any
officia information is secret unless its release has been

specifically authorized and Yet this has hap-
provides for severe criminal penedwithlimited
penaltiesin casesof unautho- access to official
rized disclosure. The bestil- T ERE : information per-
lustration isthe Mbai murder Tha-e mﬂ m m Itl Cal W I I tO tainingto govern-
trid, where some journalists ment procurement
from the Standerd Group of confront a culture that scorns s

newspapers and a Police Of- \Nh g:l dj (N\HS C|V| I %‘Vantsmﬂ Generdly, the

ficer (whowasalleged that he

secretly gavetheinformation tE tral rm tO Imm a Vl au e cess to informa-

to the journalists), were ar-

rested and charged for being WhlstlebIO\M rg m |Q/that a| ICNVS these legisla-

in possession of information

considered secret by the State. tham to raise concarns without stance, when

Thedilemmawith Kenyan

citizens aswaswith the jour- fear of repri sal; civil servants ernment tender-

nalists and the police officer

isthat theAct doesnot clearly tI‘H‘[’Q\B’ must knowandunder - siblefor afewin-

definethe parametersof state

security, public interest and gandthar rightsunder thelawin spire and de-

public safety, which are its

main objectives. Instead it order to beableto report miscon for fear of expo-

places a blanket duty of se-

crecy ongovernment officials ductina proper manne™” can dare expose

and anyone who may adver-
tently or inadvertently come
acrossofficial information.

Sincethereisno other legidation regul ating the access
to information from the government, the Official Secrets
Act hasthefina word in the management and dissemina
tion of public information. Consequently, the emphasisis
on government interests as opposed to the public interest.
Secrecy isregarded as paramount and taken for granted as
the overriding consideration in handling official informa-
tion.

TheAct unmistakably placesthe burden on those seek-
ing access to information, not those claiming the right to
non-disclosure. In large part, the law has served asabasis
of amorphous threats by government officials who fre-
quently warn of dire consequences for those responsible
for leaks. Consequently, as many commentators have
rightly observed, the Act does not serve its stated pur-
poses but actsto createa’ chilling effect’ upon public ser-
vantsthat needlessly interfere with the freeflow of infor-
mation.

Officia information isanational resource, acurrency
for every citizento usein order to understand policy deci-

sionsand their implementations, including administrative
procedures and practices. When citizens access officia
informationin government ministriesfor example, they are
ableto understand therationalefor policy and regulations,
scrutinizeimplementation and check mal practice before it
is too late. For instance, if you go by the latest media
reports on government procurement, the media has been
able to highlight malpractices in the tendering processes
before the government losses money through corrupt deals.

limitationsonac-
tion placed by
tions, for in-
onelooksat gov-
ing, makesit pos-
dividualsto con-
fraud the state
sure as no one

thema practice.

Yet we know
that its civil servants who can act as whistle blowers on
such scamsdueto their interactionwith “information’ per-
taining to such processes. A case in hand is the “infa
mous’ Goldenberg scandal which dueto the secrecy tagit
was kept out of the public scrutiny for far too.

Anewera

Given the escalating corruption levels promoted and
protected by officia secrecy, it will become athing of the
past as the anchoring of theright of accessto information
in the proposed draft constitution will guarantee the nec-
essary protection for any public officer who disclosesin-
formation on mal practice/administration, law bresking, and
corruption which they encounter in the course of their
duty and are compelled by their conscience to disclose it
inthe publicinterest. But asthe South African experience
has shown for the benefitsto be accrued in thefight against
corruption threethings must happen. Theremust be politi-
cal will to confront a culture that scorns whistleblowers,
civil servants must be trained to implement a viable
whistleblowing policy that allows them to raise concerns
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DRAFT CONSTITUTION ACCESS TO INFORMATION PROVISIONS
IMPLICATIONS FOR THE FIGHT AGAINST CORRUPTION

without fear of reprisal; civil servants themselves, must
know and understand their rights under the law in order to
be ableto report misconduct in a proper manner.

Challenges

Asiswiththe United States (whose landmark freedom
of information legidation haslong been aworld leader) for
example, thereisplethoraof dataon who makes contribu-
tions to election campaigns, yet critical information that
providesinsghtsinto the political influencegained by mgor
contributors is largely absent. Consequently you might
suffer from information overload, if the information you
receiveisnotinformative.

Any subsequent legidation that follows prescribing
the limits as provided under Article 34 of the proposed
draft congtitution on limitationsof rights, if not well thought
could be an easy catch for the state security card to be
overplayed. The limitation article pertaining to access to
information could effectively reclaim most, or perhapsall,
of the ground previously conceded.

Oncewe havelegd right toinformationwith an appro-
priate breadth and scope, how then should competing in-
terests be resolved in any particular case of dispute? Pub-
lic as opposed to political interests should aways be the
criterion. Hence civil servants should not enjoy discre-
tionary powers in terms of deciding what information to
release or not to. There should bean independent informa:
tion commission or an appesal s body.

Accesstoinformation goeshand in hand withimproved
record management. There seemslittle point in having ac-
cessto information that is chaotic and unreliable. Clearly

there needs to be systematic, complete and dependable
record keeping. If provisionsin the proposed draft consti-
tution wereto becomelaw, wemust be prepared to takethe
world, asitisnot asit ought to be. Old records may be so
chaotic asto render rights of access highly time consum-
ing, if not wholly fruitless.

Transitional arrangements should be provided if citi-
zens faith in their newly won rights is not to be lost as
soon as they try to exercise them. Rather than allowing
existing poor records management systemsto be used as
areason to block reform completely, it may be better to
draw alineand start afresh, with rights of accessnot being
retroactivein areaswherethe existing syssemssimply can-
not deliver withreligbility.

Should those asking for information berequired to meet
the costs of preparing the replies? If so, should there be
limits? Obvioudly, high fees deter requests and so under-
minethewholepurpose of theexercise. Fortunately, gov-
ernments are learning that the benefits of openness can
outweigh any related costs. Furthermore, whatever legis-
lation has been passed, only nominal processing feestend
to berequired.

The enactment of the proposed law must contemplate
how it balances the openness required by it, with the le-
gitimate need for government confidentiality. Honest jour-
nalism must be able to report professionally and be unaf-
fected by sponsorship and self-interest. Themediashould
filter through by sifting and sorting out the information
into manageable levels. All said and done, we trust that
our judiciary eventually will uphold and be the custodian
of the congtitution. &

James Wamugo is a lawyer

I ENSURE THAT
MY GOVT
WILL GIVE YOU
FREEDOM OF
INFORMATION
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MEMORANDUM OF VIEWS ON THE
DRAFT FREEDOM OF INFORMATION ACT 2005

By the Freedom of Information Network
Below is an extract of article by article critique of the draft bill

Part | —Preliminary
Short Titleand Commencement
ThisAct may becited asthe® Freedomof InformationAct,

2005” [replacewiththeRight to InformationAct 2005. Thisis

becausewhenyoutermit asaright the Governmentisobliged

totakepoditivemessurestofulfil it. A rightisan entitlement for

dl citizens placing duty on the Sate to take measures to re-

Spect, protect, promote and fulfil] and shdl comeinto opera

tion on such dateasthe Minister may, by noticein the Gazette,

gppoint and in thisregard the Minister may appoint different
dates for different provisons.

(A spedific date from the date

of passage should begiven, up

to a maximum of one year, on
which the Act will come into
operation. This will check
againg the posshility of the
law oncepassed just Sttingon
the shelf indefinitely. Experi-
encesin other countries, such
asIndia and the United King-

dom, have shown that such a

vague formulation can allow

“A spedific date from the date
of passage should be given, up to
amaximum of oneyear, on which
the Act will come into operation.
Thiswill check againg the poss-
bility of the law once passed just

ments, file notings, memos, emails, opinions, advices, press
releases, circulars, orders, logbooks, contracts, reports, pa-
pers, samples, works, models, data, material heldinany elec-
tronic form and information relating to any private body
which can be accessed by a public authority under any other
law for thetime being in force.”

The terms ‘access to information’, * access to documen-
tary information’, and ‘ accesstoofficid information’ havebeen
used interchangesbly. This can be confusing and potentialy
limits the scope of information that may be sought. A single
dandard of ‘access to information’
should be used to replace the vari-
ous terms used interchangeably
throughout the hill.

Objects

The Bill providesthat its object
istoextend asfar aspossbletheright
of the Kenyan citizensto accessin-
formation in the possession of the
Government. Theright toinformation
should not be redtricted to citizens
only. Inacountry like Kenyawhere

alawto st on the shelves for meany peopleare poor and disadvan-
yearswithott ever cominginto gtting on the shelf indefinitely. taged they may not have the neces-
force. Further different timeli- . . . sary documents to prove ther citi-
nessandcommencementdates ~ EXPEriences in other countries, zenship. The Section should be re-
may beset for different catego- . . worked to provide thet the object of
riesof documentsif necessary such as India and the United theBill isto extend asfar aspossible
especially where administra- Kingdom have shown that such the right of “ all persons’ to access
tive measuresto organize and ’ informetion.

collate records are required. a vague formulation can allow a Paragraph (b) of theAct provides

Thepointisthat all datesmust
be st fromthe outset.)

Definitions [This should
come after the short titleand
commencement for consis-
tency with common practisein legidative drafting]

Thedefinition of theword agency should bereplaced with
theword* publicauthority”. ThedefinitionintheIndian Free-
domof InformationAct would beasuitabledefinition. “ Public
authority means any authority or body established or congti-
tuted; by or under the condtitution and by any law mede by
the appropriate Government and includes any other body
owned, controlled or substantially financed by funds pro-
vided directly or indirectly by the appropriate government.”

Similarly thewords* Government”, “ government depart-
ments, agenciesandlocal authorities” should bereplaced with
theword“ publicauthority”. Theword*“ Minister” should only
beusadwhereitisreferringtotheMinister of Informationand
Technology.

Theword ‘information’ should be broadly defined to in-
clude “ any material in any form, including records, docu-

law to St on the books for years
without ever coming into force’

that theBill will cresteagenerd right
of accesstoinformetionindocumen-
tary form. Thisshould be deleted as
it restricts accessto information that
is not documented.

Paragraph (a) and (c) should be
deleted. Paragraph (€) givesroom for amendment of records.
Records should never be amended for historica purposes).

Part 11: Publication of documents

and information

[1tisimportant to establish the basis of the right to infor-
meation. This should stem from the heeding of the Part, we
suggest thetit should reed; RIGHT TOINFORMATIONAND
OBLIGATIONSOFPUBLICAUTHORITIES

Publication of infor mation maintained by thegover nment
(1) Theresponsbleminister of agovernment agency shdll:
Thisshould bereplaced with, “ Every public authority shal”.
The Bill proposes that the Minister should cause to be
publishedintheKenyaGazette*information’ . Experiencehas
shown that the Kenya Gazette is not a suitable medium of
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MEMORANDUM OF VIEWS ON THE
DRAFT FREEDOM OF INFORMATION ACT 2005

dissemination of informetion. Information should beavailable
in the offices of the public authority where it can be eadly
ingpected. TheBill should providefor an obligationfor proper
records management. Alternatively if it is found necessary
thet information should be published the obligation should be
tasked to apublic officid such asthe Commissioner of Infor-
mation. Itishighly unlikely that aMinister will gpproveapub-
lication schemethat will fadilitatemaximum disclosure.

Section 7(b) of the ICJ Freedom of Information Draft of
2000 provides an obligation on a public authority to ensure
that recordsin its custody are maintained in good order and
condition. A similar requirement should beincludedintheBill
providing that “ Every public body is under an obligation to
maintain itsrecordsina manner which facilitatestheright to
information as provided for inthis Act.”

Additionally the Bill should broaden the scope of proac-
tivedisclosure. Theligt of topicswhich public bodies are re-
quiredtoproactively publishisextremely limited. TheBill cur-
rently focusesonly on providing very bas cinformation about
public authorities. The Bill has not exploited the opportunity
to use proactive disclosure asameans of increasing trangpar-
ency in public bodies and thereby reducing corruption and
increasing accountahility of officias.

Documentstobeavailablefor ingpection and pur chase

Section 1(a) to (d) should bemoved to Section 4 on Publi-
cations. Under paragraph (c) the words ‘other business
should beincludeafter thewords* enforcement of such enect-
ment or scheme’ to widen the scope.

Subsection 2(a) Cause copies of dl documents... made
avallable for ingpection and for purchase by members of the
public; thewords ‘for purchase’ should be replaced with the

word ‘access . This should dso be reflected in Subsection
20.

Part 111 Access to documents

Right of access

Thissection isunduly redtrictive asit providesfor access
to “an officid document of agovernment department,” or “a
document of an agency.” A government department might
refuse access on the grounds that a document is not an “ offi-
cid document”. Thissection should bedd eted asit iscovered
in other provisons.

Subsection (2)

Limits the scope of the Act to documents that became
documentsonly after theAct comesintoforce. Thiswill oper-
atetokeep away alargeamount of informationin government
handswhich is of interest to the public. The same should be
deleted.

Accesstodocumentsapart fromAct

Thedrafter of theBill should weighthepossibility of mov-
ing this section to Section 4 on obligations of public authori-
tiesand rewordit toreed like Section 4(2) to 4(4) of thelndian
Fresdomof Informetion Bill.

The section should also be improved by including the
words (limit or otherwise redtrict). “ Nothing in this Act is
intended to prevent or discourage, limit or otherwise restrict
minigters and agencies from publishing..”

Request for access[reword it asRequest for obtaining
information]
10(2)(8) the word send should be ddeted the paragraph
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MEMORANDUM OF VIEWS ON THE
DRAFT FREEDOM OF INFORMATION ACT 2005

should; “bein writing or in eectronic form; and [add that the
request can either bein English or Kiswahili]. TheAct should
a so accommodate the diverse capacities of information seek-
ers. Mogt of theinformation seekersareilliterate or otherwise
dissbled. The Act should provide for access to information
ordly.

10(2)(d) the request must be sent by post or email to the
agency's public information officer as designated under this
Act.

10(2)(e) providesthat afee shal accompany the request.
Under any FOI Act, fees are paid after confirmation of avail-
ability of information. Such feesshould not beso excessiveas
to deter potentid gpplicants. Awaiver of feesshould begranted
where the request is of public interest. The ICJ-Kenya draft
Freedom of Information bill provides
for awaiver of feesif theinformation
sought isof public interest.

10(4) the provision places a bur-
den of making a request to the right
agency on requester. Public authori-
tiesshould beunder aduty toforward
requests that they know can be dedlt
with by other agencies, to those other
agencieswithinaset time andthetime
taken to forward the request to the
other agency will not count when com-
puting the time a request was re-

“Deferrals should be made
subject to a maximum time
limit after which the informa-

tion will be consdered for re-
lease otherwise it could be de-
ferred indefinitely to the detri-

read: has not been provided with the records] within 30 days
after therequest was made.

15.E-mail and other computer-basad requests
15(1)(8) should bereworked toreadingpection of docu-
ments, records, work, taking notes, extractsor certified copiesof
documents or records.

15(3) dlowstheminigter towithholdinformetionwherepro-
viding it wouldinterfereunreasonably withthe operationsof his
or her functions. This is a carte blanche that could alow the
minister towithhold any and every kind of information, consd-
ering that minigtersarevery busy people. It should bereworded
toremovereferencetotheMinigter andtoread: “wouldinterfere
subgtantialy and unressonably with
the operations of the public author-
ity.” Add 3(d) Theapplicant shouldbe
informed of hisor her right with respect
toreview thedecisonastotheformof
accessincluding particulars of the gp-
pdlateauthority, imelimit, processand
any other forms.

16. Deferment of access

Deferrds should be made subject
toamaximumtimelimit afterwhichthe
information will be consdered for re-
lease otherwise it could be deferred

sponded to. ment of the requester” indeii i
Section6(3) of theIndianAct pro- < 'ngr'tdyt"thedd”mo“here

videsagood exampleof how thepro- d '

}[/r';t?n shouldbereworked. It provides 17. Deletion of exempt matter or irrdevant material

When arequestismadetoapublicauthority:

(@ whichisheld by another public authority; or

(b) thesubject of the document ismore closely connected
with thefunctions of another public authority than with those
of theagency to which therequest ismade; the public author-
ity towhichtherequestismadeshall transfer thegpplication or
such part of it asmay begppropriateto theother publicauthor-
ity within. .. daysandinformthegpplicantwithin .....daysabout
such trandfer. (See Section 6(3) of the Indian Bill and the pro-
visothereto). ALTERNATIVEWORDING: thepublicauthor-
ity towhichtheregquestismadeshall transfer thegpplication or
such part of it asmay be appropriate

Theraiondefor theamendmentisthet if apublicauthority
MAY transfer aregues, itwill most likely exercisethisdiscre-
tion not to transfer the request. The provison dso entrenches
the principle of originator control whichisawaysinimica to
accessto information.

10(5) anadditiond provisonisnecessary thet information
must be provided within 48 hourswhereit rd atesto thelifeor
liberty of aperson. The provision should dso providethat the
public information officer who grants or refuses to grant a
request should give hisor her reasonsin writing.

1. Regued for accesstopersonnd records.
11(2)(b)(ii) hasnot been notified of theoutcome[changeto

Officiads who may arhitrarily decide that informetion re-
questedisirrdevant could easly abusethisprovison. The Sec-
tion could be reworked to provide thet; “where a request for
accessto information isrejected on the ground that it contains
information which is exempt from disclosure, then, notwith-
ganding anything contained in this Act, access may be pro-
vided to that part of the record which does not contain any
informationwhichisexempt fromdisclosureunder thisAct and
which can reasonably be severed from any part that contains
exempt information” Add new subsection providing for the
gpplicant to beinformed of hisor her right to gpped decisons
meade pursuant to this section with full particulars of theauthor-
ity to whom the appedl can be made and the timelinessfor the
review of thedecision.

18. Decisonstobemadeby authorized per sons

Thereshould beadear chainof command or darity onwhich
officer within each public authority isultimately respongiblefor
implementation of theAct.

19. Requestsmay ber efused in certain cases

Subsection (1) of thissection isabsurd:

L ‘Isagaing the principleof maximumdisclosure

*  Thereshould be apostive duty on public authorities
to maintain documentsin linewith accessto
information principlesand their envisaged obligations
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under the Part of the Bill addressing Public
authorities' obligations.

e All public authorities should have an obligation to

process requests

Asdready noted, ministers are very busy people and d-
mogt any request is likely to interfere with their functions.
Therefore, reference to the minister should be excluded and
replaced with referenceto apublic authority.

19(2)(a) appearsto victimize the requester for the ineffi-
ciencies of the record-keeping system of the public body and
it is unacceptable.

19(5) dlowsthe agency or minigter to refuseto grant ac-
cess to the documents requested without having identified
any or dl of the documents to which the request relates and
without giving reasons. According
to the Principles on Freedom of In-
formation Legidation drafted by
ARTICLE 19, no public bodies
shouldbecompletdy exdudedfrom
theambit of an FOI law, eveniif the
mgjority of their functionsfal within
the zone of exceptions.

20.1nfor mation AccessOffices
[Addappantment of Information Of-

ficers] vealing evidence of a subgtantial

“Thelevd of theharmrequired
to justify non-disclosure should be
aufficiently high to warrant protec-
tion, taking note of theneed to pro-
mote greater accountability in re-

22. Documentsaffecting reationswith other Govern-
ments

Sections22 and 24 smilarly dlow aminister toissue certifi-
cates establishing conclusively that a particular document is
an exempt document empower the minister to be judge and
jury in hisown cause and arelikely to be abused.

23.Cahinet documents

Sections 23 and 24 dedl with cabinet papers and internd
working documents. These should not be exempt documents
because of their type, but should be evauated for their con-
tent on a case-by-case basis to ascertain whether they are
exempt documents.

25. Periodsfor which certain
certificatesremaininforce

Section 25 provides for peri-
ods for which certain minigerid
cettificatesremaninforce. Inad-
dition to this, there should be a
maximumperiodsmilar tothe30-
year ruleinthe UK, afterwhichdl
materid should bedeclassfied.

28. Documents concerning

iS i . . certain oper ationsof agencies
Sat.The pro‘;‘f'r?f"” p;c.""dworge contravention of, or failureto com- Section 28should beddeter,
1Ng Up Of INformation access or- . . ) S :
fices. Such offices should be spread ply with the law; or an imminent asit istoo wide and could cover
C&Gh h o i S]Onf : . . virtualy anything and does not
(r)nma't ot M?;L?S“ﬁ Ic'tl,e Y or serious public safety, public adhere to the strict definition of
10N 1Cers D ap- . _ _
pointed to man these offices. health or environmental risk” exemptions
20(1) Theminister administering

thisAct [changeto: the Minigter re-
sponsible for implementation, by
public authorities, of thisAct] shdl causeto be published, as
soon as practicable after the date of commencement of this
Part, but not later than 12 months [change to 3 months] after
that date, a statement setting out the addresses of such [add:
InformationAccess Offices[add: and Public Information offic-
ergl of the Government, throughout Kenya, asareto be Infor-
mation Access Offices[add: and Public Information Officers]
for the purposes of this section.

Part IV Exempt Documents

21. Documentsaffectingnational security, defenceor in-
ternational rdations

Section 21 of theBill providesthat any document that may
condtitute damage to security, defence or internationa rela
tionsof therepublicinthe opinion of the minigter, andin con-
sultation with no one, may be deemed to be an exempt docu-
ment. This section vests wide discretionary powers upon the
minigter. The exemptionsare not gtrictly defined. All exemp-
tions should be subject to the public interest override.

31. Documents relating to
businessaffairsetc

Section 31 the private sector. Information would be dis-
closed where the disclosure of the record provides on overly
broad protection of business affairs. As ated earlier, many
privete bodies carry out public functions and should not be
placed beyond public scrutiny. Whileitislegitimateto protect
businessinterests, this provison should be made subject to a
publicinterest override. Theleve of theharmrequired to jus-
tify non-disclosure should be sufficiently hightowarrant pro-
tection, taking note of the need to promote grester account-
ahility inrevealing evidence of asubstantia contravention of,
or falure to comply with the law; or an imminent or serious
public safety, public hedlth or environmenta risk.

32. Documentsreatingtoresearch

Section 32 purports to protect documents relating to re-
search. But it istoo broad and open to abuse as the harm test
istoolow. It should bereworded to include“ substantia dam-

age’ to ongoing research.

34.Electoral rollsand reated documents

Section 34 thereisnojudificationtoexempt ectord rolls
In ademocracy, there is no reason to keep eectord rolls be-
yond public scrutiny.
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First global convention against corruption to enter into force

Seven of G-8 have yet to ratify the first truly global anti-corruption convention
Berlin, September 16, 2005

With ratification on September 15, 2005 by Ec-
uador of the United Nations Convention against
Corruption (UNCAC), thefirst truly global tool in
the fight against corruption will enter into force on
14 December 2005. This milestone has been reached
despite the fact that, of the Group of Eight indus-
trialized nations (G-8), only France hasratified this
essential agreement.

“The G-8 needs to show that they are in this
fight to win. Wealthier countries can hardly call on
their poorer neighbours to take the fight against
corruption seriously
when they them-
selves are unwilling
to act,” stated Trans-
parency Interna-
tional chief execu-
tive, David
Nussbaum. “The
next ratifications
must include all the
major industrialized
countries, or the G-
8's pledges will be
worth no more than
the paper they're
printed on.”

Bribe payments,
the laundering of
corrupt income and
the flight of corrupt
officials are cross-
border phenomena
and demand an inter-
national solution.
The UN Convention
against Corruption
addresses this. It is a powerful legal instrument
that will:

e Acceleratetheretrieval of funds stolen by
dictators and other public officials, such
as under Nigeria’sAbacharegime, via
faster and better cooperation between gov
ernments.

o Push banking centres like Switzerland and
the UK to become more responsive to such

“Countries must do more than
sign the right documents; they
must translate the UN
Convention’s provisions into
action. The follow-up conference
in late 2006 for signatory states
must generate an explicit and
effective system for reviewing
each country’s implementation of

the convention”

investigations and take action to prevent
money laundering.

e Enableglobal judicial action against the
corrupt, no matter where they are hiding.
Even without great resources, nations will
be able to pursue foreign companies and
individuals that have committed corrupt
acts on their soil.

e  Adctivate, for all parties, including major
non-OECD trading powers such as China,

Russia and Saudi
Arabia, aprohibition on

the bribery of
foreign public officials,
drying out amajor chan-
nel for dirty money.

* Provide aframe-
work for domestic anti-
corruption legislation,
introducing, in particu-
lar, whistle-blower pro-
tection, freedom of in-
formation and account-
ability systems for the
public sector.

* Require mea-
sures to enhance ac-
counting and auditing
standardsin the private
sector and punish non-
compliance.

Thus far, 129 coun-
tries, including the G-8,
have signed, giving it
an unprecedented geo-
graphical reach. Yet
only a quarter of them
have ratified, meaning that widespread adoption
into national law is still along way off.

Countries must do more than sign the right
documents; they must translate the UN
Convention’s provisions into action. The follow-
up conferencein late 2006 for signatory states must
generate an explicit and effective system for re-
viewing each country’simplementation of the con-
vention.

For further details visit http://www.transparency.org/pressreleases archive/2005/2005.09.15.30th_ratification.html
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Millennium Development Goals are unreachable without commitment to fighting
corruption

Corruption akey obstacleto devel opment, undermining materid well-being and socid justice; Generd Assembly must act now

Berlin, September 14, 2005

Therewill benofarworld, noabalitionof extremepoverty,
as long as the calculus of corruption undermines education,
hedlth, trade and the environment. Dramétic reduction of cor-
ruptionlevelsistheresponshility of poor and weelthy nations
dike

“Corruptionisamassivedrag on ffortsto reach the Mil-
lennium Development Gods. It means wasted money, time
and, ultimately, lives” said Transparency Internationa Chief
Executive David Nussbaum. “ Governments, especidly those
of the G-8, need to move beyond paying lip service to the
principlesof accountability and trangparency if they aredeter-
minedtoimprovethelivesof millionswholiveinpoverty and
ingtability.”

Research has demonstrated unquestionably that corrup-

Example: Accordingto CIET International , 86% of parents
polled in Nicaragua reported paying mandatory “contribu-
tions’ to teachers. Of the mere 47% of girlswho managed to
get into primary school in aPekistani province, nearly al re-
ported unofficid demandsfor money.

Fatalitiesfromtreatableillness child mortality, deathin
childbirth(MDG 4,5& 6)

Misdlocation means hospitals are poorly staffed and
resourced. Corruption facilitates circulation of fake — poten-
tidly letha —drugs. Bribesareoften aprereguisitefor accessto
hedlth care, including materna hedlth.

Example: In Bangalore the average patient inamaternity
ward paysapproximately US$22in bribesto recelveadequate

tion exacerbatesand promotes medicd care. In Nigeriathere
arait of development prob- “Misallocation of resources due to have been countless cases of
lems. Amongthem: desthsdueto counterfeit medi-
corruption meansschoolsarenever built, cationsthat moved unhindered
Entrenched poverty and ) . from production plants, across
hunger (MDG 1) or that education sygdemsremain dras- netional borders and into un-
Corruption hampers eco- : : suspecting markets.
s P T tically under capacity. Further, corrupt
tries from capitalising on in- education officials at all levds have of - Unsustainable develop-
ternal resources and reduces ment(MDG7)
adeffectiveness, contributing ten been foundtoabusether postionas Corrupt public officials
significantly to hunger and ) . mean that environmenta regu-
malnutrition. Petty bribery hits gate-keepers, making good education |ations remain unenforcesble,

thepoor hardest, ensuring thet
they say poor.

Example Thetota volume
of bribes paid annudly has
been egtimated by the World
Bank Ingtituteat US$ 1 trillion, nearly twicethegrossdomestic
product for Africa, put a lessthan US$600billion for 1999 by
theAfrican Development Bank.

Childrendeprived of primary education (MDG 2& 3)

Misdlocation of resourcesdueto corruptionmeansschool s
are never built, or that education systems remain drastically
under capacity. Further, corrupt education officialsat dl levels
have often been found to abuse their position asgate-keepers,

meaking good education dependent on capecity to pay bribes.

dependent on capacity to pay bribes’

resultinginlogt livelihood, ill-
ness and socid displacement
formillions

Example: lllegd loggingfa
cilitated by bribery isdeforest-
ing Asds Pacific Rim. With dl its attendant environmental,
socid and hedth-related consequencesthisisaserious threst
to local populations.

Impeded economicgronth (MDG 1& 8)

Corruption means grester businessrisks. It distorts mar-
ketsand discouragesforeigndirect investment. It siflescross-
border trade.

Example: In Africa, rampant border and duty corruption
deprivescountries of the benefitsof regiona tradeasalaunch
pedtothegloba market.

For further details, visit http://www.transparency.org/pressreleases_archive/2005/2005.09.14.mdg.html

The Regional News contain copyrighted material the use of which has not always been specifically authorised by the copyright owner.
The material is being made available for purposes of education and discussion in order to better understand the complex nature of
corruption in today’s world. We believe this constitutes a “fair use” of any such copyrighted material as provided for in relevant
national laws. The material is distributed without profit. If you wish to use copyrighted material from this publication for purposes of
your own that go beyond “fair use”, you must obtain permission from the copyright owner. Tl-Kenya cannot guarantee that the
information contained in the Regional and Global Corruption News is complete and correct or be liable for any loss incurred as a
result of its use.Nor can Tl-Kenya be responsible for any subsequent use of the material.
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TRANSPARENCY INTERNATIONAL - KENYA UPDATE

Transparency International Kenya Wins highwayAFRICA Award on

Innovative Use of New Media

Transparency Internationad Kenya (TI-Kenya) won the
2005 highwayAFRICA Awardfor Innovativeuseof New Me-

diain Africa, under the non-profit category. Now in its Sixth
year, the awards are given annualy at the Highway Africa
conferenceto recognize and promotethe creative, innovative
and appropriate use of new mediatechnology in Africa The
emphadsof theawardison how the new mediabenefitspress
freedominAfricaand encouragesocid empowerment inAfri-
cancommunities. Ultimately theaward amsto highlightinno-
vetionsthat result in African mediabenefiting from new idees
and developmentsin communications technology. Transpar-
ency Internationa Kenya, the runner-up in the non-profit cat-

egory won the award because, inter dia, TI-Kenya swebsite
demongratestheimportanceof I nformation and Communica:
tion Technology (ICT) in promoting good governance.
Thehour-long ceremony was broadcagt live on the South
AfricaBroadcagting Corporation (SABC) on Tuesday night,
September 13, 2005in Grahamstown, SouthAfrica Thejudges
comprised professor, TawanaK upe, theconvener of theawards
and associate professor and heed of the schoal of Languages
and Humanities, University of Witwatersrand, Dinesh Balliah,
alecturer a theUniversty of Witwetersrand, Roland Sanbridge,
director of aMagter’sin Globa Journaism degree a Orebro
Universty andteacher of journadlism at Stockholm University
and Mathew Buckland, editor of theMail & Guardian Onlinet_

International Conference and Annual Membership Meeting of Transparency

International

Transparency International will host an International
Conference and its Annual Membership Meseting on No-

vember 12- 13, 2005in Berlin, Germany. -

For further details, contact Stan Cutzach, Governance Officer, Email: scutzach@transparency.org

Redesigning the state? Political corruption in development policy and

practice

The Institute for Development Policy and Manage-
ment / Learning Initiative on Citizen Participation and
Loca will will host aconferenceon November 25, 2005a
conference will interrogate why corruption is central to

good governance agendas since 1990s, how it works and
why poverty is a result. Although the conference seeks
primarily to anayze corruption in newer nation states, which
are predominantly in Africa, it will also consider papers
concerned with corruption in other aress. g«

For further information:http://www.sed.manchester.ac.uk/idpm/resear ch/events/Political Corruption

& cont'd from pg 6

Freedom of Information Legislation in Kenya

“an Act of Parliament to promote the condtitutiond right
toinformetion by entrenching theprincipleinlaw of maximum
disclosure of information in the public interest. The Act will,
guarantee the right of everyone to access information, and
provide for effective mechanismsto securethet right”.

Thisshould be an engbling legidation for exercise of the
right to accessinformation; it should thus not berestrictivein
language and objective.

| CJ-Kenya sDraft Fresdom of Information Bill

Ancther drategy of having a Freedom of Information
Legidation in Kenya sooner, in 2006 will be to have a pri-
vate members Bills. A number of MPs can take the Bill to
parliament and have committed to do 0. ICJ-Kenya hed at-
tempted to do this previoudy viaamotion successfully intro-
ducedto parliament by MukhisaKituyi, an MP. Towardsthis
end, ICJ-Kenyaleading the FOI Network will reviseand pre-
pareitsdraft FOI Bill.

Wehopethat by the next genera dectionin 2007, aFree-
dom of Information Legidationin Kenyawill have been pro-

Ms Nyokabi is the Program Officer of |CJ-Kenya

Want to share your views towards creating a corruption-free society? Be our guest every
Saturday at 10.00am- 11 am on 929 FM, KBC Swahili Service

mulgated and operative. g

Adili isafortnightly news service produced by Tl-Kenya's Communications Programme. The views and opinions
expressad in thisissue are not necessarily those of Ti-Kenya. The editor welcomes contributions, suggestions and
feedback fromreaders
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