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Preface

THE SECRETARY-GENERAL

Governance for the Future:
Democracy and Development in the Least Developed Countries

ood governance and development are important goals in their right; they also

depend on and reinforce each other. That is one of the main lessons the United

Nations has drawn from its vast and varied experience throughout the world.
Without the rule of law and respect for human rights; without transparency and
accountability; and unless governments derive their power legitimately, through the ballot
box, the path to prosperity is likely to be more difficult, and gains could remain fragile
and reversible. World leaders themselves, at the 2005 UN World Summit, agreed that
good governance and the rule of law at the national and international levels are essential
for sustained economic growth, sustainable development and the eradication of poverty
and hunger.

Governance for the Future: Democracy and Development in the Least Developed Countries
documents the important strides being made by the world’s poorest nations to achieve
better governance, and shows that poverty is not an insurmountable barrier to democra-
cy. The report also rightly stresses the need for stronger partnerships between LDCs and
the international community, so that LDCs can sustain this momentum and build up
their human and institutional capacities.

Governance for the Future is a timely and valuable addition to the ongoing search for
solutions to the development challenges facing the world’s 50 most vulnerable nations. |
recommend it to a wide global audience.

Kofi A. Annan
19 May 2006






Foreword

By UNDP Administrator And The Under-Secretary General and
The High Representative Of The UN-OHRLLS

overnance for the Future: Democracy and Development in the LDCs is the first

United Nations Report to focus specifically on the challenges of governance

faced by the 50 poorest nations in the world, collectively known as Least
Developed Countries (LDCs). Jointly prepared by the United Nations Development
Programme (UNDP) and the UN Office of the High Representative for the Least
Developed Countries, Landlocked Developing Countries and the Small Island
Developing States (UN-OHRLLS), this publication emphasizes that to achieve sustain-
able development, LDCs must build transparent, accountable and effective democratic
governance systems. Building a strong relationship between the state and its citizens is key
to successful development and to achieving the Millennium Development Goals by 2015.

Governance for the Future draws from the 2002 Human Development Report, which
underlines that political mechanisms of participation and interaction are as important to
sustainable development as economic mechanisms and the functioning of markets.
Markets must be embedded in legitimate political institutions. It analyzes the democrat-
ic governance challenges facing LDCs, and examines the approaches that have been
taken to date. The Report is divided into five chapters focusing on: democratic gover-
nance, the linkages between governance and poverty, the role of state and non-state
actors, the rule of law, and global governance.

In the past two decades, the LDCs have seen substantial improvements in human
development, despite the severity of their capacity constraints and their limited role in
global trading and financial systems. However, the development and governance chal-
lenges remain immense. A step forward was made in May 2001 with the adoption of the
Brussels Programme of Action for the Decade 2001-2010 at the Third UN Conference
on LDCs. This publication considers the principles of the Programme to be the basis of
progress for LDCs.

Commitment 2 of the Brussels Programme, out of its seven commitments, intro-
duced good governance principles into the relationship between LDCs and their devel-
opment partners for the first time. Governance for the Future identifies and analyzes the
key issues related to the realization of Commitment 2.

The Report acknowledges that no single model of democratic governance may be
suitable for all LDCs. However, it puts forward three central messages. The first message
is that effective governance is essential if countries are to sustain progress over the long
term, and that it takes the combination of good governance and equitably distributed
economic growth to engender human development.

Secondly, the Report conveys the message that issues of governance are part of the
life of all societies. Development is intrinsically linked to individual and institutional
capacities and their mutual interaction. How a society is organized for productive and
social change defines the governance system and how it functions.

The third key message of Governance for the Future is that the state bears primary respon-
sibility for improving its governance system, along with its development responsibilities.
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Good governance begins with political will and decision-making at the national level,
which confers enormous power on state actors to enhance their own governance systems.

This publication also tackles the question of corruption, widely considered to be a
primary impediment to development. Strong political leadership is instrumental to
fighting corruption.

There is an overarching need for capacity support efforts by development partners,
and other non-state actors to bring about lasting change, taking into account the impor-
tance of local leadership, local knowledge, and local institutions. It is our hope that this
Report will first and foremost, serve as a comprehensive reference document for LDCs,
but ultimately for all developing countries and their partners.

=lenn ‘?fvsf;ﬁb

Kemal Dervis Anwarul K. Chowdhury

Administrator UN Under-Secretary-General and
United Nations High Representative for the Least
Development Programme Developed Countries, Landlocked

Developing Countries and Small Island
Developing States
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LDC Report Preparation Process

reliminary research and consultation: Based on the concept note, from December

to March 2005 the LDC team mapped governance indicators, reviewed existing

literature, and developed preliminary LDC trends for each DGG service line,
plus trends on HIV/AIDS, post-conflict, and gender. The LDC Team carried out per-
sonal interviews with policy advisors for each service line of the Democratic Governance
Group. It also distributed a written questionnaire and consulted electronically with the
UNDP Resident Representatives in the 50 LDCs. Consultations continued during the
Johannesburg Meeting in January 2005.

LDC Retreat: The LDC team held a retreat on 14-18 March 2005. During this
week, LDC team reviewed trends and held working sessions on each of the service lines
of DGG, other UNDP practices (HIV/AIDS, poverty, conflict, environment), indica-
tors specialists from HDRO and the Oslo Governance Center, the UNDP Regional
Bureaus, as well as from members from other relevant UN offices: UNDESA, UNCDF,
UN-OHRLLS. Representatives from UNDP Regional Bureaus were present in one of
the working sessions of Africa, Asia and the Pacific, Arab States, and Latin America and
the Caribbean.

Zero Draft (Annotate Outline): On the basis of the retreat discussions on the con-
cept note, preliminary literature reviews, inputs from background interview with various
service line advisors, the team drafted an initial annotated report outline on 23 March
2005. The first ‘Zero Draft’ (Annotated Outline) was ready on 13 April 2005 and there-
after reviewed for in-house and intra-team comments.

Yellow Draft: Relevant documents were reviewed and chapter themes elaborated
upon in May, and the first Yellow draft was presented to the fellow LDC team members
on 23 May for review and comments. The revised yellow draft version was circulated to
the Readers Group on 6 June 2005. Simultaneously, yellow draft was also shared with
UN-OHRLLS. Comments from Readers Group were received at the end of June 2005.

Blue Draft: Based on the comments from the Readers Group and the consultation
process with LDC Focal Points on 18 July 2005 (see more information below), the LDC
Team worked during the summer to prepare the blue draft due on 30 August 2005. Blue
draft was circulated to the Readers Group and Advisors Group again on September
2005, as well as to the UNDP Resident Representatives in the 50 LDCs and to UN-
OHRLLS. Comments to the Blue draft were received at the end of September 2005.
Besides the above mentioned readers, the blue draft was circulated among the Advisors
Group.

Red Draft: Based on the comments on the blue draft, the LDC report team further
revised the text and statistical analysis of the report in October and November when the
text was distributed to BDP, UNDP Office of the Administrator and UN-OHRLLS for
comments. The statistical part of the report was shared with HDRO for comments.

Besides the consultation of readers and advisors on the different draft of the text, the
LDC team engaged in additional consultations:

» Preliminary consultations: UNDP Resident Representatives in the 50 LDCs, DGG
policy advisors for each service line, Johannesburg Meeting.
» LDC Team Retreat: organized by DGG. Process mentioned above.
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» LDC Focal Points: Jointly organized by UN-OHRLLS and UNDP on 18 July 2005.
On 18 July 2005, the first round of consultations with the LDCs National Focal Points
was held. These session discussed the challenges and opportunities to achievement com-
mitment 2 of the Brussels Programme of Action. The consultation/dialogue with LDC
focal points included panelists from different agencies.

» LDC Ambassadors: Jointly organized by UN-OHRLLS and UNDP in September
2005.

This consultation dialogue was organized to bring together the Ambassadors and
High Representatives of the LDCs, in an interactive forum for discussing the gover-
nance challenges in the LDCs. The event was well attended by the Ambassadors and
their country’s representatives, who accepted the invitation to participate in a panel-led
dialogue on good governance, and to share with their peers, the experiences of their own
countries. This consultation event was a key stage in the preparation of the LDC report.
The LDC report cites the opinions and observations of the government officials, to
illustrate the reports’ arguments on actual country experiences. These ranged from the
importance of national leadership in ensuring that the vision for good governance trans-
lates to concrete action, to the question of partnerships between national and interna-
tional partners in global governance.
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IDP internally displaced people



ILO

IMF
INGC
IPU
LDC(s)
LEGED
LIFE
MDG(s)
MICIVIH
NAG
NAPAs
NGO(s)
NEPAD
NHDR(s)
NHRI(s)
NPM
OAS
ODA
OECD
PAR
PFM
PMS
PPP
PRR
PRSs
PRSPs
RAA
RENLAC
SAARC
SAFTA
SAPTA
SARS
SHD
SIPRI
SITC
STD(s)
TIRI
TLPS
TRIPS
UAC
UNAIDS
UNCCD
UNCTAD

ACRONYMS| 17

International Labour Organization

International Monetary Fund

National Institute for Disaster Management
inter-parliamentary union

Least Developed Country(ies)

Local Government Engineering Department

Local Initiative Facility for the Urban Environment
Millennium Development Goal(s)

International Civilian Mission in Haiti, OAS/UN
National Accountability Group

national adaptation plans of actions
non-governmental organization(s)

New Partnership for Africa’s Development

national human development report(s)

national human rights institution(s)

new public management

Organization of American States

official development assistance

Organization for Economic Cooperation and Development
public administration reform

public finance management

political mobilization strategy

purchasing power parity

Priority Reform and Restructuring Initiative
poverty reduction strategies

poverty reduction strategy papers

Royal Audit Authority

Réseau National de Lutte Anti-corruption

South Asian Association for Regional Cooperation
South Asian Free Trade Area

SAARC Preferential Trading Arrangement

severe acute respiratory syndrome

sustainable human development

Stockholm International Peace Research Institute
Standard International Trade Classification

sexual transmitted disease(s)
governance-access-learning network

Timor Lorosa’s Police Service

Trade-Related Aspects of Intellectual Property Rights
Uganda AIDS Commission

Joint United Nations Programme on HIV/AIDS
United Nations Convention to Combat Desertification
United Nations Conference on Trade and Development



UND
UNDP
UN ECA
UNESCAP

UNESCO
UN-HABITAT
UNHCR
UNICEF
UNIFEM
UNODC
UN-OHRLLS

UNCAC
UPU
USAID
WDI
WFP
WHO
WIDER
WOLA
WTO
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Uganda Debt Network

United Nations Development Programme

United Nations Economic Commission for Africa

United Nations Economic and Social Commission for Asia and the
Pacific

United Nations Educational, Scientific and Cultural Organization
United Nations Human Settlements Programme

United Nations High Commissioner for Refugees

United Nations Children’s Fund

United Nations Development Fund for Women

United Nations Office on Drugs and Crime

United Nations Office of the High Representative for the Least
Developed Countries, Landlocked Developing Countries and Small
Island Developing Countries

United Nations Convention against Corruption
United Postal Union

US Agency for International Development

World Development Indicators

World Food Programme

World Health Organization

World Institute for Development Economics Research
Washington Office for Latin America

World Trade Organization
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Achieving the
objectives and
goals of the BPOA
by 2010 would
require increased
efforts by LDCs,
scaled-up official

development
assistance, full
debt cancellation,
fair trade and
enhanced assis-
tance from
donors

Introduction

he Outcome Document of the 2005 World Millennium Summit* reaffirmed the

commitment of world leaders and the international community to address the

special needs of the Least Developed Countries (LDCs), which continue to face
persistent human development challenges. As part of that effort, all relevant organiza-
tions of the United Nations system, including the Bretton Woods institutions, were
urged to make concerted efforts and adopt speedy measures for meeting the goals and
targets of the Brussels Programme of Action (BPoA)? in a timely manner.

The BPoA aims to enhance the ability of LDCs to make progress toward meeting the
Millennium Development Goals (MDGs), in particular the goal of halving the propor-
tion of people living in extreme poverty by 2015, and in promoting sustainable develop-
ment in LDC:s.

According to a report submitted by the UN Secretary-General to the Economic and
Social Council (ECOSOC) in May 2005,? despite significant progress by some LDCs at
an individual level, their progress as a group “has been insufficient to meet the goals of
the Brussels Programme of Action and its objectives of eradicating poverty, sustained
growth and sustainable development.™ The Secretary-General’s report identified weak-
ness in three areas — country ownership, national capacity and resources — as the major
obstacles that persistently hamper implementation of the Programme of Action. In par-
ticular, the report stressed that achieving the objectives and goals of the BPoA by 2010
would require increased efforts by LDCs, scaled-up official development assistance, full
debt cancellation, fair trade and enhanced technical assistance from donors, and more
extensive tapping of the enormous potential of South-South and triangular cooperation.

Underlying these recommendations is the recognition that good governance is vital
for the eradication of poverty, progress toward achieving the MDGs and the attainment
of sustainable human development. It is therefore logical that this Report, Governance for
the Future: Democracy and Development in the Least Developed Countries, results from a
collaborative effort between two specific United Nations organizations: the Office of the
High Representative for Least Developed Countries, Landlocked Developing Countries
and Small Island Developing States (UN-OHRLLS)?, which is mandated to ensuring
effective implementation of the BPoA, and the United Nations Development
Programme (UNDP), whose mission is to help developing countries achieve the MDGs
for sustainable human development.

-

United Nations General Assembly, “World Summit Outcome,” 20 September 2005, A/60/L.1. Online:
http://www.un.org/summit2005/documents.html.

The BPoA (officially known as the Programme of Action for Least Developed Countries for the Decade
2001-2010) was adopted by the Third United Nations Conference on the Least Developed Countries on 20
May 2001 in Brussels, Belgium.

The United Nations Substantive Session of the ECOSOC, held on 23 May 2005, reviewed the coordina-
tion of the implementation of the BPoA for LDCs. United Nations, “Implementation of the Programme of
Action for the Least Developed Countries for the Decade 2001-2010; Report of the Secretary-General,”
A/60/81-E/2005/68, 23 May 2005.

Ibid.

Established on the recommendation of the UN Secretary-General by the General Assembly in its R
56/227, 24 December 2001.
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The Brussels Programme of Action 2001-2010

The Brussels Programme of Action (BPoA) 2001-2010, adopted in June 2001 at the Third UN Conference
on LDCs, articulates policies and supportive actions to promote the long-term economic growth and sus-
tainable human development of LDCs and their successful integration into the global economy. The
BPOA is a global partnership that aims to develop the human and institutional resources needed to
accelerate economic growth and eradicate poverty, inequality and deprivation in the 50 LDCs, and to
ensure human security for the more than 600 million people living in them. The BPoA is, therefore, inte-
gral to the achievement of the Millenium Development Goals (MDGS).

International attention toward LDCs dates back nearly 40 years, with their recognition as the most vul-
nerable group of developing countries in the late 1960s and the International Development Strategy for
the Second UN Development Decade, which highlighted special measures for LDCs. In 1981, the First UN
Conference on LDCs was held in Paris, resulting in the Substantial New Programme of Action. The Second
UN Conference on LDCs resulted in the Paris Declaration and Programme of Action for the Decade in
1990. The two previous Programmes of Action from Paris, announced in 1981 and 1990, have remained
largely unattained. Meanwhile, the number of LDCs rose over that same period from 24 to 50, and only
one of the original members — Botswana — has been able to graduate.

In an effort to increase its potential for success, the Brussels Programme of Action 2001 varies from
previous LDC programmes of action in terms of the objectives, orientation, scope and arrangements for
follow-up. In general, the BPoA focuses on achieving substantial progress for LDCs in meeting the MDGs
of halving poverty by 2015 and promoting sustainable development. Conference attendees in 2001 iden-
tified the seven following steps, which eventually became known as commitments, toward those goals;

» fostering a people-centred policy framework;

» good governance at the national and international levels;

» building human and institutional capacities;

» building productive capacities to make globalization work for LDCs;
» enhancing the role of trade and development;

» reducing vulnerability and protecting the environment; and

» mobilizing financial resources.

Against the backdrop of lack of progress in socioeconomic development in LDCs and the implemen-
tation of the Programme of Action for the 1990s, the Brussels Programme of Action emphasizes that the
development process should be viewed in a comprehensive, coherent and long-term manner by LDCs
and their partners. The expectation is that increased scope for more effective dialogue will ensue from
greater alignment between LDCs' national policies and strategies and the external assistance of their
partners. Open and transparent development cooperation, underpinned by strong political will, can sup-
port substantial transformation in LDCs. Success will depend on effective follow-up and implementation,
monitoring and review at national, regional and global levels.

Of the seven areas of action under BPoA, four relate directly to governance: 1) fostering people-centred
action; 2) promoting good governance at the national and international levels; 3) building human and
institutional capacities; and 4) mobilizing financial resources, including official development assistance (ODA).

These priorities recognize that in addition to the external factors that influence the prospects for
growth and development in every LDC, democratic governance at the local, national and global levels is
paramount for the achievement of human development, security and the protection of human rights.
The notions of good governance embedded in the BPoA are broadly conceptualized, primarily covering
the State, civil society, and the private sector, but also acknowledging regional and international relations
that constitute global governance.
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Why a report on governance in LDCs?

This Report is intended as a comprehensive reference document that identifies and ana-
lyzes key issues related to the realization of Commitment 2 of the BPoA. It is premised
on the centrality of democratic governance for poverty eradication and sustainable
human development in this specific group of 50 countries, that according to criteria of
income, human resources, and economic vulnerability qualify for inclusion as LDCs. It
focuses on governance challenges facing LDCs, and it discusses the root causes of some
of them. It addresses ways in which extreme poverty greatly limits efforts to improve the
quality of life of people living in these countries. The Report examines how LDCs’ eco-
nomic and social development represents a major challenge for themselves as well as for
their development partners and the rest of the international community in a globalized
world. It summarizes how LDCs' structural economic weakness and endemic lack of
human institutional and productive capacity often compound inherent geographic handi-
caps. The Report also sets out to illustrate how some of the most efficient and creative
solutions in overcoming development problems can be found in LDCs themselves.

A key role of the United Nations is to help countries achieve their own developmental
goals. Therefore, the goal of this Report is neither to rank countries according to their
perceived or real efforts toward creating the conditions for more rapid development
through better governance, nor to prescribe what LDCs must do to ensure poverty eradi-
cation, good governance and democracy. The vast work experience of the United Nations
on the ground has firmly reinforced the assumption that democracy and democratic gov-
ernance cannot be “legislated” into a country’s governance practice, nor can democratic
governance be imposed from the outside. The UN as an institution agrees instead that
each country needs to create its own indigenous durable solutions for alleviating human
poverty, human deprivation and underdevelopment, in accordance with its own realities
and the way in which those realities interplay with the external environment.

This Report is an updated reference for governments, civil society organizations, the
private sector and other development stakeholders in LDCs; UN development practi-
tioners; and the international community at large. Its five chapters focus on democratic
governance, the linkages between governance and poverty, the role of state and non-state
actors, the rule of law and global governance.

The central message of the Report is that although not sufficient on its own,
good governance is indispensable for countries to sustain progress over the
longer term.

Moving beyond economic growth to human development requires that political and
economic freedoms are backed by human rights; this underpinning helps ensure that the
means and ends of good governance are more fully recognized, accepted and supported
by the population.®

¢ The linkages between good governance and democratic governance are explained in Chapter 1. Most

definitions of democratic governance are tautological, in referring to democratic institutions and processes.
This is one reason that this Report has avoided using narrow definitions of democratic, and of good gover-
nance. Also, the Report does not apply a formulaic approach to governance, since governance is a dynamic
concept. Rather, certain elements are present in good governance, and required for democratic governance.
The conceptualization of democratic governance in this report has been developed from various UN state-
ments and declarations on governance, democracy and human rights, from the UNDP position on demo-
cratic governance.



The ‘resources’ factor

While many of the development challenges addressed in this Report are common to all
developing countries, there are important distinctions in how they manifest themselves
in the poorest countries (notably LDCs). The response to the devastation from
HIV/AIDS, external economic shocks or natural disasters varies enormously, depending
on whether a country is an LDC or not. For example, the HIV/AIDS pandemic in sub-
Saharan Africa has severely depleted national capacities in health, education and agricul-
ture far more extensively in LDCs than in non-LDCs. The international community has
already initiated a number of initiatives aiming to address the triple threat crisis of food
insecurity, weakened capacity for governance and HIV/AIDS. One is the Southern
Africa Capacity Initiative (SACI), which represents UNDP'’s direct contribution to the
UN system’s efforts to develop a strategy to respond to the three interlocking challenges’.

A country is classified as an LDC based on selected development indicators, includ-
ing the following three criteria:®
» income: a three-year average estimate of the gross domestic product (GDP) per capi-
ta (under $750 for inclusion as an LDC, above $900 for graduation);®
» human resources: a composite augmented physical quality of life index, renamed in
2003 as the human assets index (HAI), based on indicators of nutrition, health, educa-
tion and adult literacy; and
» economic vulnerability: a composite economic vulnerability index (EVI) based on
the stability of agricultural production; the stability of exports of goods and services; the
economic importance of non-traditional activities; merchandise export concentration;
the extent of liabilities of economic smallness; and the percentage of population dis-
placed by natural disasters.

Though LDCs represent a cluster of 50 countries, there are important factors that
differentiate them in terms of the nature and degree of complexity of the problems they
face and consequently also the types of solutions that are most appropriate and realistic
to address them. Some of these factors have to do with the type and amount of resources
available to a particular LDC, including resources that depend on the external global
environment. Other factors have to do with the particular political history and structure
of the country. The diversity of the LDC grouping can be better understood with refer-
ence to analytical characteristics such as: population size, island state, land-locked, con-
flict or post-conflict, debt burden, as examples.

The Permanent Representative of the Lao People’s Democratic Republic (Lao PDR)
to the United Nations illustrated some of the differentiating factors by pointing out that
LDCs that are landlocked face additional obstacles to growth — what he called “the
double challenge of distance and border-crossing.” The challenge of distance refers to
the 13 percent of the country’s export earnings needed for payment of insurance and

" UN-OHRLLS (Office of the High Representative for the Least Developed Countries, Landlocked
Developing Countries and Small Islands Developing States) and UNDP (United Nations Development
Programme), “Hoping and Coping: A Call for Action: The Capacity Challenge of HIV/AIDS in Least
Developed Countries,” 2005, p. 31.

& See www.un.org/special-rep/ohrlls/ldc/1dc%20criteria.htm and www.un.org/special-rep/ohrlls/Idc/E-2004-
33.pdf.

° All currency amounts marked by “$” in this Report are US dollars.
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transport services, compared with similar costs in non-landlocked developing countries
totaling just seven percent).

Poverty eradication can be hastened by shrinking and, eventually, eliminating such
cost differentials. It is undoubtedly affected as well by access to resources. Most recent
studies and international commitments emphasize the importance of increasing
resources for combating poverty and creating sustainable development. The UN
Millennium Project, directed by Jeffrey Sachs, has called for wealthy countries to double
cumulative official development assistance (ODA) to low-income countries — from
0.25 percent of donor gross national income (GNI) in 2003 to around 0.44 percent in
2006 and 0.54 percent in 2015."* Moreover, in March 2005 the Commission for Africa,
established by British Prime Minister Tony Blair, presented a report to the leaders of the
Group of 8 (G8) and to the wider international community that proposed a larger, more
comprehensive and better integrated package of aid designed to boost prosperity in.*
Similarly, at the 2005 World Summit, world leaders were encouraged by recent commit-
ments to substantial increases in ODA. Heads of State and Governments welcomed the
increased resources that will become available on the establishment of timetables by
many developed countries to achieve the target of 0.7 per cent of GNP for ODA by
2015 and to reach at least 0.5 per cent of GNP for ODA by 2010 as well as, pursuant to
the BPoA, 0.15 per cent to 0.20 per cent for the least developed countries no later than
2010, and urge those developed countries that have not yet done so to make concrete
efforts in this regard in accordance with their commitments.*

Additionally, international donors are committing increasingly significant propor-
tions of their aid to direct budget support, especially in the cases of LDCs. Although the
specific disbursement mechanisms may vary, all of the direct (or “general”) budget sup-
port instruments give relatively large volumes of funds directly to a partner government,
using its own allocation, procurement and accounting systems. These programmes mark
a radical departure from most previous aid instruments, which commonly relied either
on project-based aid or on forms of programme aid linked directly to the achievement of
ex ante conditionalities.

Even if ODA to LDCs were to double in size immediately, however, it seems likely that
efforts to improve development would be hamstrung by a lack of efficient, transparent and
inclusive governance. Increases in ODA must be accompanied by substantial improve-
ment in governance institutions and practices at both national and international levels.

Over the past two decades or so, there has been a shift in conventional wisdom regard-
ing development — from considering the State to be the problem (and markets the solu-
tion) to the current emphasis on the importance of state institutions for creating sustain-
able development. The change stems from the inability of markets by themselves to

“ The Representative’s comments came during a consultation and briefing on governance among
Ambassadors that was jointly organized by UNDP and UN-OHRLLS. The briefing took place on 26
September 2005 in New York.

' UN Millennium Project, “Investing in Development: A Practical Plan to Achieve the Millennium
Development Goals.” UN Millennium Project, 2005, Online: www.unmillenniumproject.org/reports/
fullreport.htm.

2 See www.commissionforafrica.org/.

3 United Nations, General Assembly, “World Summit Outcome,” 20 September 2005, A/60/L.1. Online:
http://daccessdds.un.org/doc/UNDOC/LTD/N05/511/30/PDF/N0551130.pdf?OpenElement.

* Francis Fukuyama, State Building: Governance and the World Order in the 21st Century, Profile Books, 2004.



deliver social values of fairness, lawfulness and inclusive and transparent public manage-
ment. As argued by the political economist Francis Fukuyama, “Economics...is powerful
at explaining markets, but not institutions; it is generally poor at accounting for the value
of any human activity that cannot be reduced to shopping — and few can.” In his most
recent book, Fukuyama contended that encouraging good governance, whenever possi-
ble, is vital because “while ten bright technocrats can be air-dropped into a developing
country and bring about massive changes for the better in public policy [...] there is no
legal system in the world that can be fixed by ten technocrats, no matter how bright.”*

Furthermore, good governance cannot be discussed without also acknowledging
power relations and national leadership. In LDCs, as in most nations, the commitment
of those holding the levers of power can make a crucial difference in terms of promoting
change and progress. Equally important are the quality and scope of relations among all
state actors as well as their relations with non-state actors.

Training and education are essential to create state institutions that are embedded
with principles of efficiency, transparency and accountability — and these principles can
only take root with the support of enlightened and determined leadership. Good leader-
ship can guide governments to carry out policies that respond to the needs of all mem-
bers in society. Good leaders develop and initiate policies that acknowledge the security
of the State as well as of the people living there; they are thus more likely to place prior-
ity on a functioning rule of law; important social services like education and health; and
a framework conducive to economic growth. They ensure effective arteries of commerce
and enshrine personal and human freedoms. They empower civil society and protect the
environment.

Fortunately, there are a handful of leaders in LDCs who have in recent years espoused
the ethics of good governance and the promotion of human development. For example,
the Heads of State and Government of the Association of Southeast Asian Nations
(ASEAN), meeting at the Tenth ASEAN Summit in the Lao PDR in November 2004,
adopted the Vientiane Action Programme (VAP) 2004-2010, which has important
implications for LDCs in the ASEAN region.*

Examples of this new type of leadership have also been developing in Africa. In June
2005, fifteen African former Heads of State and Government undertook an initiative in
Bamako, Mali, aimed at addressing the urgent challenges of the continent. The Bamako
Declaration calls for democracy and peaceful transfer of power to “ensure sustainable
peace, security, economic growth and social wellbeing.”** In this declaration, the former
leaders committed to continue serving their countries by promoting dialogue, peaceful
resolution of conflicts and democratic governance. The Bamako Declaration is an exam-
ple of leadership that embraces constitutional rule and democratic governance processes
and institutions as the way to face changes in power and political succession, as well as to
deal with conflict.

This Report considers the importance of effective separation of powers between the
different branches of government. Despite the fact that most LDCs are now multiparty
democracies and have made important advances in electoral processes, effective checks
and balances between the different powers of the State still need to be strengthened. The

> See www.aseansec.org/VAP-10th%20ASEAN%20Summit.pdf.

6 African Statesmen Initiative, Bamako Declaration, 8 June 2005, Bamako, Mali. Online:
www.ndi.org/asi/about/declaration/bamako_declaration.pdf.
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lack of clear separation and independence among the branches of government hampers
the ability, right and responsibility of each branch to monitor the others. Often, the
executive branch in LDCs is much more powerful than the legislative and judicial ones.
This clear lack of balance limits the ability of each entity to use its authority to effectively
carry out its defined functions.

The legislative branch frequently is unable to fulfil its duties given the severe lack of
human and financial resources. It also suffers from lack of representation, autonomy and
financial independence. Thus, parliaments are often helpless in the face of direct pressure
from executive branches, and their authority can be weakened when bypassed during
important decision-making processes such as trade negotiations and determining pover-
ty reduction strategies.”

Similarly, judicial independence is central to guaranteeing the application of the rule
of law and the overall accountability of state and non-state actors. Judicial systems are
often undermined by structural inabilities entrenched in the system, inadequate financial
and operational resources, and subordination to executive power.

This Report reiterates the fact that developmental challenges cannot be addressed by
the State alone; other non-state agents, including civil society organizations and the pri-
vate sector, are key stakeholders for sustainable development and democratic governance.
However, non-state agents also face their own multiple challenges and constraints in
LDCs and must, therefore, be seen as partners with, not substitutes for the State.
Moreover, the activities of non-state agents should be framed by the principles of demo-
cratic governance.

Most LDCs require aid in their efforts to overcome economic, human development
and governance challenges. The inadequacy of external support can manifest itself in
various forms. Donors may be insensitive to national priorities and inflexible in the
mechanisms they use to provide support, and their support may be inadequate, uncoor-
dinated and overburdened with conditionalities. External development partners often
forget that their role is that of a catalyst in the development process. They should respect
national aspirations and priorities and should be sensitive to local realities. Failure to do
so often leads to duplication of effort and activities and the setting up of non-pragmatic
targets. A lack of donor coordination in many LDCs can also have a negative impact on
requests for external support.

Adequate, relevant and effective financial support from external partners is a major
governance issue for LDCs. The issue of inadequacy is addressed in this Report in the
context of resource constraints. External funds are often provided to areas that suit the
external partners more than the recipient countries; the quality of financial support and its
effectiveness are rarely questioned. The transparency and accountability of external part-
ners is also a critical governance concern. For one thing, LDCs face a global governance
structure that is not favourable to them. In areas of trade, there are significant tariff and
non-tariff barriers. The rules and tools of global governance are decided by richer coun-
tries. In global institutions, LDCs have neither adequate nor effective representation.*®

 UNDP, “Challenges to Democracy,” November 2004, pp. 5-6.
8 These issues are addressed more extensively in Chapter Five.
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MDGs in LDCs: Modest progress, serious
challenges and setbacks

Despite the significant progress of some least developed countries in meeting specific goals,
the progress of the least developed countries, as a group, in meeting most of the goals has been
slow and uneven. Their progress has not been sufficient to achieve the goals of the Brussels
Programme of Action and its objective of eradicating poverty and achieving sustained
growth and sustainable development in the least developed countries. Moreover, it is pro-
jected that the number of people living in extreme poverty may increase from 334 million in
2000 to 471 million in 2015, if the current incidence of extreme poverty persists.*

There has been
a substantial
increase in

women’s
representation
in government.

Despite great challenges and constraints, LDCs have recently made significant
improvements in governance, human development and economic progress.

According to the Secretary-General’s May 2005 report on the BPoA, most LDCs
reported progress towards good governance, “in particular in efforts to promote democ-
racy and human rights, introduce institutional reforms, fight corruption, empower peo-
ple, especially women, and promote national reconciliation and dialogue.” * Today, some
degree of democracy exists in most LDCs.? In 2004 and 2005, more than a dozen elec-
tions at national or municipal levels took place in LDCs.” Of particular importance has
been the advance, in most of them, in the processes of inclusion and representation
through local elections.” In addition, there has been a substantial increase in women’s
representation in government. For example, the proportion of women in national parlia-
ments in Mozambique and Rwanda increased from 16 percent and 17 percent, respec-
tively, in 1990 to 34.8 percent and 48.8 percent in 2005 — a much higher figure than in
many developed countries.® It should be noted that in November 2005, Liberian voters
elected the first female Head of State in Africa.

In terms of human development, LDCs have also shown important progress in many
indicators, including the following:

» Child mortality has been reduced by more than one-third — from 244 per 1,000 live
births in 1970 to 157 per 1,000 live births in 2002.

» Adult literacy increased from 42 percent to 53 percent during 1990-2002. Seven out of
every ten children reach grade 5 in 16 LDCs.

¥ United Nations, 2005, op cit, p. 19.

® 1bid., p. 5.

2 See Nicolas Van de Walle, “Africa’s Range of Regimes,” Journal of Democracy, Vol. 13, No. 2, April 2002;
Patrick Keuleers, “Governance in Least Developed Countries in Asia and Pacific: An Assessment of the
Current Situation,” UNDP, 2004, pp. 9-11; Michael Cowen and Liisa Laakso, eds., Multi-party Elections in
Africa, Palgrave, 2002; Dieter Nohlen, Florian Grotz and Christof Hartmann, eds., Elections in Asia and the
Pacific: a Data Handbook, Oxford University Press, 2001; Dieter Nohlen, Michael Krennerich and Bernhard
Thibaut, eds., Elections in Africa: a Data Handbook, Oxford University Press, 1999; John Daniel, Roger
Southall and Morris Szeftel, eds., Voting for Democracy: Watershed Elections in Contemporary Anglophone
Africa, Ashgate, 1999.

# See Table 10 on governance indicators in the annex of this Report.

# Christine L. Fletcher, “Local Democracy: Electoral Systems and Representation in Asia and the Pacific,”
UNDP, 2005.

# UNDP, “Human Development Report 2005: International Cooperation at Crossroads: Aid, Trade, and
Security in an Unequal World,” 2005.
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» During the last decade, LDCs experienced an annual per capita GDP growth rate of
1.5 percent.

» The debt-service ratio more than halved from 1990 to 2002 — from 16.2 percent to
7.7 percent, respectively.

> Per capita electricity consumption increased from 83 to 95 kilowatts during the last
decade.

» Of 50 LDCs, 26 have ratified all the eight fundamental labour rights conventions.
Twenty-three have signed and four have ratified the UN Convention against corruption,
and 28 LDCs have signed and 15 have ratified the UN Convention against
Transnational Organized Crime.

» Female youth literacy reached 57 percent in 2002, about 81 percent of the male rate.
Female economic activity rate in LDCs was 64 percent in 2002, which was 74 percent of
the male rate.

But all this progress must be put into perspective, as noted by the following:

» Achievements were not consistent among regions or countries. For example, debt-
servicing as a proportion of exports declined by more than half — from 20 percent in
1999 to 7 percent in 2002 — for Asia-Pacific LDCs, a period during which it remained
the same in countries like Burundi (at 65 percent).” Bangladesh was able to reduce its
infant mortality between 1960 and 2003 by almost two-thirds, from 145 to 46 per 1,000
live births; in Zambia, however, the change was more modest over the same 43-year
period — from 126 to 102 per 1,000 live births.”

» Even within countries, there were disparities in progress among different population
groups. For example, in Cambodia the average infant mortality rate among the bottom
quintile is 109.7 per 1,000 live births, double the rate of 50.3 per 1,000 live births among
the top quintile.” In Chad and Yemen, the ratio of literacy of females to males is 31.4
percent and 41.1 percent, respectively.®

» Development outcomes in LDCs are lower than those of other developing countries.
For example, the infant mortality rate in developing countries is 60 per 1,000 live births,
significantly lower than that of 99 in LDCs.” Internet use in the developing world is
about 53 per 1,000 people, compared with only 4 per 1,000 in LDCs.*

The Secretary-General's May 2005 report points out that despite economic growth,
“the incidence of poverty in the least developed countries remained high, at about 43
percent.”* Moreover, the report indicates that the proportion of people who suffer from
hunger has decreased only slightly in the last decade, from 38 percent to 36 percent.
Children are the most affected by malnutrition: In LDCs, almost 43 percent of children

» World Bank, “World Development Indicators 2005.” Online: http://publications.worldbank.org/WDI/.
* UNICEF, “Statistical Information by Country 2005.” Online: www.unicef.org/infobycountry/index.html.

7 UNDP, “Human Development Report 2005: International Cooperation at Crossroads: Aid, Trade, and
Security in an Unequal World,” 2005, p 244.

% UNESCO Institute for Statistics 2005. Online:
www.uis.unesco.org/ev.php?URL_ID=5187&URL_DO=DO_TOPIC&URL_SECTION=201.

» UNDP, “Human Development Report 2005: International Cooperation at Crossroads: Aid, Trade, and
Security in an Unequal World,” 2005, p 253.

* 1bid., p. 265.

 United Nations, 2005, op cit, May 2005: p. 4.
% Ibid., pp. 7-8.

# UN-OHRLLS and UNDP, 2005, op cit, p. 1.



under five are underweight for their age, making them far more susceptible to sickness
related to one or more of five major diseases: pneumonia, diarrhea, malaria, measles and
HIV/AIDS.*

Overall, there have been serious setbacks and significant deprivations in development
for LDCs. A case in point is the scourge of HIV/AIDS in sub-Saharan Africa. Due to
the severity of the HIV/AIDS epidemic, life expectancy has plummeted to an alarming
level over the past decade, reaching almost 39 years in some LDCs.* For example,
Zambia has lost as much as 18 years in terms of life expectancy — from 50 years in
1970/1975 to 32 years in 2000/2005.

Among other dispiriting statistics, two in every five people in LDCs are not expected
to survive to the age of 65. Nearly two of every five people are undernourished. The inci-
dence of income poverty in LDCs is 43 percent, with more than 82 percent of rural
households being income poor. One in every five children in LDCs is born with low
weight. Three out of every five children in LDCs are not immunized. The maternal
mortality ratio in LDCs is 890 per 100,000 live births (needless to say, such deprivations
are unevenly distributed among regions, countries, socio-economic groups, gender and
the rural-urban divide.)* The tsunami devastation at the end of 2004 had serious
impacts on the housing and physical infrastructure of Maldives, one of the LDCs then
being considered for graduation from LDC status.

Messages in the chapters ahead

The development indicators summarized above paint a mixed picture in most LDCs in
terms of meeting the BPoA. As emphasized in the Secretary-General’s May 2005 report
and elsewhere, there is much work still to be done at the national and international levels
to help improve the lives and well-being of people living in LDCs. Governance issues
remain crucial elements of all strategies. This Report includes the following messages
regarding how and why governance should be emphasized and reinforced.

» Democratic governance expands the range of options for human develop-
ment. Chapter One provides an analytical framework on the relationship between
human development and governance. The chapter analyzes this relationship in the spe-
cific context of LDCs and the achievement of the targets set in the Millennium
Declaration and BPoA.

» Capacity development efforts need to be oriented to create a public adminis-
tration that embodies the core values of democratic governance (transparency,
accountability, predictability, responsiveness and participation). Chapter Two
focuses on the notable challenges faced by LDCs in enhancing state capacity for sustain-
able human development and democratic governance. This chapter is grounded in the
idea that state actors have a central and irreplaceable role in creating human develop-
ment. It examines the difficulties in augmenting state capacity and promoting institu-
tional change in LDCs and why it is so hard to achieve increased performance in these
countries in support of the MDGs. The analysis focuses on key institutional mecha-

* UNDP, “Human Development Report 2004: Cultural Liberty in Today’s Diverse World,” 2004; United
Nations, “Report of the Secretary-General: Implementation of the Programme of Action for the Least
Developed Countries for the Decade 2001-2010,” 23 May 2005, A/60/91;E/2005/68. Online:
www.un.org/special-rep/ohrlls/ldc/A-60-81_E-2005-68_E.pdf.
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nisms at the national level to improve state institutions in both legitimacy and effective-
ness in support of pro-poor development.

» Dialogue and cooperation between state and non-state actors are essential for
promoting development and democratic governance. Chapter Three analyzes the
ways in which non-state actors (civil society and the private sector, among others) are
key stakeholders for sustainable development and democratic governance. This chapter
also addresses the challenges and constraints of the non-state actors. It argues that the
same principles of democratic governance should frame the actions of all stakeholders
(state and non-state actors).

» Governance and sustainable development require the existence of the rule of
law, meaning that all persons and institutions, including state and non-state
actors, are accountable to the laws that are publicly promulgated, equally
enforced and independently adjudicated. The rule of law should be consistent
with and informed by international human rights norms and standards. Chapter
Four highlights the importance of establishing and upholding the rule of law through
sound legal systems that can promote democratic values and norms and protect and pro-
mote human rights. This chapter examines the range of capacity development approach-
es used to support legal and judicial reform and the embedding of human rights values
and norms and questions. Moreover, this chapter argues that legal reforms should aim at
broader developmental issues than economic growth and financial management systems,
namely protecting human rights, increasing people’s access to justice and resources, and
promoting citizen’s participation and inclusion.

» Democratic governance in LDCs does not occur in isolation; it requires good
global or international governance. Chapter Five argues that LDCs face
unfavourable rules and insufficient representation in the international arena.
Nevertheless, it underlines that positive practices for generating favourable global gover-
nance for LDCs must come from South-South cooperation, including cooperation
among LDCs, as well as from broader regional and international cooperation.
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a framework
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Introduction

eopolitical changes in the post-Cold War era combined with globalization to

set in motion major changes in all parts of the world. Governments and citizens

alike began to question the consistency between domestic and foreign policy as
internal stability and security surrounding people’s everyday lives became more promi-
nent. For people in the more developed countries, the global environment was becoming
increasingly uncertain with the outsourcing of services and ongoing crises in corporate
governance in many highly capitalized conglomerates. For both developing and devel-
oped countries, however, global efforts to influence social progress were mediated on the
ground by popular support groups, politicians and trade unionists, and local business
interests. Assessment of the effects of globalization brought changes in perspectives on
trade and aid, and helped to re-orient the emphasis on a more political view of develop-
ment. This prompted a search for relevant paradigms of development that would estab-
lish common ground in three interconnected areas: human rights, sustainable human
development, and democratic governance. These issues became more central to interna-
tional development as multilateral aid agencies themselves responded to calls for action
that would support these three interdependent goals. Such responses were more visible
than ever before as the media’s reach and influence increased steadily, bringing news and
information to an unprecedented number of households. All of these significant events
coalesced at the turn of the 21st century, when governance dominated as the locus of
change in the global development agenda.

This chapter provides a conceptual framework for an analysis of democratic gover-
nance that is aligned with UN concepts of democracy, good governance, and develop-
ment as a human right. As such, a development approach centred on human rights is
one that incorporates equity with growth, among nations and for individual human
beings. This Report adopts a working definition of democratic governance that LDCs
could use in devising priorities for their national development and in considering negoti-
ating positions in international forums. Hence, democratic governance is defined as a
system of governance that incorporates into the notion of good governance, not only
efficient processes, but also principles and institutions that secure the civic rights and
freedoms of all people, including the poorest of the poor and marginalized groups.
Furthermore, any idea of good governance that values human progress must logically
satisfy one of two criteria. At the very least, it must not retard development, and at best
should contribute to its advancement. As a conceptualization of democratic governance
that is fundamentally normative, it aims to be coherent and generally acceptable. In
addition, such a framework must be pragmatic and flexible for it to remain relevant to
the evolving realities of the 50 LDCs.

This chapter examines how the three themes for democratic governance have evolved in
the UN development doctrine, and have merged with UNDP views on human develop-
ment and democratic governance. In particular it considers sustainable human develop-
ment to be a legitimate paradigm suitable for the LDCs, which are structurally con-
strained by a triple set of vulnerabilities. With their fragile economies, these countries
are disproportionately susceptible to, and affected by, external shocks. They also recover
more slowly, which means they are less resilient as a group than other developing countries.
Their ability to sustain themselves and grow is weakened by low human and material
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capacities. This chapter also traces the adoption of human rights as the universal frame-
work for development in UN declarations, which has the advantage of adding normative
weight and coherence to the forms of democratic governance compatible with such a
framework. The integration of sustainable human development with democratic gover-
nance creates a set of foundational principles that can form the basis for policy options in
good governance to advance the implementation of the Brussels Programme of Action.

The Brussels Programme of Action

LDCs were recognized as the most vulnerable group of developing countries in the late
1960s, when the International Development Strategy for the Second UN Development
Decade highlighted special measures for them. A little more than a decade later, the first
UN Conference on LDCs was held in Paris in 1981, resulting in the Substantial New
Programme of Action. A second round of deliberations on issues specific to LDCs fol-
lowed with the Second Conference on LDCs and resulted in the Paris Declaration and
Programme of Action for the Decade, in 1990. However, the goals and objectives set for
the decade were largely unattained.® The two graphs below (1.1 and 1.2) show both life
expectancy and per capita GDP indicators remaining fairly steady from 1980 to 2000.
Meanwhile, the number of LDCs rose from 24 to 50, with only one of its original mem-  RIISEIZENIET =R
bers graduating from LDC status. The Committee for Development Policy confirmed at ~ JUSMASSECRES
its fifth session, that Maldives and Cape Verde qualified for graduation from the list of ~ EILEC[EIRERYE
LDCs according to its triennial review of 2003 and recommended their graduation goals for pover-
(Committee for Development Policy Report on the Sixth Session, E/2004/33 p.iii). ty eradication

The Brussels Programme of Action (BPoA) 2001-2010, adopted in June 2001 at the SEWEMUE=T AT
Third UN Conference on LDCs, articulates policies and supportive actions to promote SRV ElaI1Vyy
the long-term economic growth and sustainable human development of LDCs.* It seeks Development
their successful integration into the global economy through partnerships that focus on Declaration
developing the human and institutional resources needed to raise the quality of life for
the 600 million people in the 50 LDCs. The BPoA therefore is seen as integral to the
goals for poverty eradication articulated in the Millennium Development Declaration;”
in fact, Goal 8 of the MDGs, to develop a global partnership for development, has direct
relevance for democratic governance. The BPoA and MDGs carry particular signifi-
cance for LDCs because their prospects for development are increasingly influenced by
external events in which they have little say. The complementarity and synergy of efforts
to support both programmes could well bring long-awaited changes to LDCs.

With respect to governance, the BPoA specifies the objectives, scope and arrange-
ments for follow-up by national governments, and separately for their development part-

® General Assembly June 2001, “Programme of Action for the Less Developed Countries adopted by the
Third Conference on LDCs in Brussels on 20 May 2001,” A/conf/191/11, p. 3.

% Soon after adoption of the BPoA in May 2001, the United Nations General Assembly, by its resolution
55/279 of 12 July 2001, endorsed the Programme of Action, and the Economic and Social Council
(ECOSOC), by its resolution 2001/320, decided to establish a follow-up mechanism for the review and
coordination of the implementation of the Brussels Declaration and Programme of Action at its 2002
substantive session. See UN-OHRLLS, “Update on Programme of Action,” April 2003, p. 2.

¥ According to UN-OHRLLS, the basic objective of the BPoA is to achieve, with respect to LDCs, substan-
tial progress in meeting the MDGs of halving poverty by 2015 and promoting sustainable development. See
UN-OHRLLS, “Update on Programme of Action,” April 2003, p. 2.
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ners. Its approach to development is consistent with those of the UN and UNDP in
being comprehensive, coherent and looking far ahead into the future. The implications
for national and global governance are underscored in the Programme’s expectation of a
wider sphere for dialogue that comes from aligning national policies and strategies in
LDCs with the external assistance efforts of their partners. The BPoA identifies seven
commitments, of which Commitment 2 (the second one listed below) is addressed
specifically to governance:

» fostering a people-centred framework

» good governance at the national and international levels

» building human and institutional capacities

» building productive capacities to make globalization work for LDCs

» enhancing the role of trade and development

Graph 1.1. Trends in GDP per capita for all LDCs, 1981-2004
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% This formulation has been adapted from Arthur W. Lewis (1955), The Theory of Economic Growth, London:
George Allen and Unwin Ltd, reprinted 2003: pp. 376-383.
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lishing environmental standards for individual households, commerce and manufactur-
ing; and controlling the exchange of goods and services);

» influencing the distribution of income (fair and equitable rewards according to differ-
entiation of skills, administration of taxation, ensuring the well-being of all members of
society);

» controlling the quantity of money and economic fluctuations (exercising discretionary
control to stabilize the economy, reducing the effects of fluctuations of world trade on
the internal economy); and

» ensuring full employment and influencing the level of investment (resolving the polit-
ical and technical difficulties in capital formation, adding new resources, and making
existing resources more usable).

Elements of good governance

For development purposes, any definition of governance must relate government to the
society as a whole, in terms of its quality and functions. Governance comprises the tradi-
tions, institutions and processes that determine how power is exercised, how citizens
acquire a voice and how decisions are made on issues of public concern. The functions of
government are not specific to a particular type of political regime, and good governance
can be achieved in any number of ways in which government operates and exercises its
functions. Therefore, while the basic functions of government are the same for economic
growth or development, they operate differently in the distribution of output and the
manner in which the output of society is assessed and measured.

From the viewpoint of UNDP, governance refers to “the exercise of economic, politi-

Box 1.1. Core characteristics of good governance

» Participation — All men and women should have a voice in decision-making, either directly or
through legitimate intermediate institutions that represent their interests. Such broad participation is
built on freedom of association and speech, as well as capabilities to participate constructively.

» Rule of law — Legal frameworks should be fair and enforced impartially, particularly laws on human rights.
» Transparency — Transparency is built on the free flow of information. Processes, institutions and infor-
mation are directly accessible to those concerned with them, and enough information is provided to
understand and monitor them.

» Responsiveness — Institutions and processes try to serve all stakeholders.

» Consensus orientation — Good governance mediates differing interests to reach a broad consensus on
what is in the best interest of the group, and where possible, on policies and procedures.

» Equity — All men and women have opportunities to improve or maintain their well-being.

» Effectiveness and efficiency — Processes and institutions produce results that meet needs while
making the best use of resources.

» Accountability — Decision makers in government, the private sector and civil society organizations
are accountable to the public, as well as to institutional stakeholders. This accountability differs depend-
ing on the organization and whether the decision is internal or external to an organization.

» Strategic vision — Leaders and the public have a broad and long-term perspective on good governance
and human development, along with a sense of what is needed for such development. There is also an
understanding of the historical, cultural and social complexities in which that perspective is grounded.
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cal and administrative authority to manage a country’s affairs at all levels. It comprises
mechanisms, processes and institutions through which citizens and groups articulate
their interests, exercise their legal rights, meet their obligations and mediate their differ-
ences.”* Based on the accumulation of knowledge and information gained from its glob-
al experiences and networks, UNDP has compiled a set of elements that illuminate the
understanding of good governance, as highlighted in Box 1.1.

Democratizing good governance

The exercise of good governance may well result in economic growth and development,
as the experiences of many developing countries can attest. However, this Report argues
that for development to be sustained the ends and means of good governance should be
“democratized.”* For UNDP, the conceptualisation of development has been influenced
by the work of another Nobel Prize-winning economist, Amartya Sen, whose ideas have
been captured in some of the Human Development Reports since 1990. Democratizing
good governance for human development means two things: 1) that the freedoms of
development are ends in themselves, over and beyond their instrumental value, and 2)
that freedom is the development metric by which people and governments monitor and
assess human progress. For the Member States of the United Nations, this view of devel-
opment links human rights to the pursuit of the objectives agreed upon by all countries
(in the Millennium Declaration), and by LDCs in particular in the BPoA. Though there
are ideological differences within and among countries as to what constitutes human
rights, it is incontestable that human beings value not only their lives and livelihoods,
but also the means and freedom to improve them. The ability to articulate those needs
creates the basis of the social contract between those who govern and those who are gov-
erned. At the macro-social level, the relations of governance affect people’s lives through
the social relations with their families, with their communities and with society overall.
Politics then, define the distribution of power among these structures internally as well
in terms of international cooperation among nations.

The human rights framework
for democratic governance

UN charters and resolutions have been interpreted as helping to provide a common
framework of international norms and values that link human rights to development and
demaocratic governance.* Human rights provide a constitutional framework for all coun-
tries to pursue sustainable development because it affords universally acceptable guide-

*® UNDP, “Governance for Sustainable Human Development,” Policy Paper, 1997. Online:
http://magnet.undp.org/policy/chapterl.htmib.

“The Ambassador and Permanent Representative of the United Republic of Tanzania to the United Nations
H.E. Mr. Augustin Mahiga, speaking at a briefing on governance among LDCs Ambassadors jointly
organized by UNDP and UN-OHRLLS, mentioned that “good governance is what makes democracy work
by ensuring the institutions of representation, elections, independence of the judiciary, the rule of law and
the respect for human rights.” The briefing and consultation process was held on 26 September 2005.

“ See Yash Ghai, "Human Rights and Social Development: Toward Democratisation and Social Justice.”
Democracy, Governance and Human Rights Programme Paper Number 5, UNRISD, 2001; Adel A.
Abdellatif, "Good Governance and Its Relationship to Democracy and Economic Development,” Global
Forum 111 on Fighting Corruption and Safeguarding Integrity, Seoul, Republic of Korea, 20-31 May 2003.
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lines that transcend national boundaries. The appeal to human rights is common ground
for global governance systems that ensure the means to pursue development freedoms
for individuals, groups and nations. The UN Charter, the Universal Declaration of
Human Rights and the International Covenant on Civil and Political Rights offer a nor-
mative basis for accountability at varying levels of governance. The promotion of human
rights and fundamental freedoms formed part of the original purposes and principles of
the UN, as formulated in Articles 1 and 2 of Chapter 1 in the Charter, which 50 coun-
tries signed on 26 June, 1945.

Human rights have attracted broad international support over the past several
decades, and few governments publicly condemn their moral value. Human rights are of
the highest importance for countries that did not exist before the creation of the UN in
1945; the act of independence per se was the result people exercising their rights. Thus,
these nations (many of which are LDCs) can legitimately claim to have influenced
today’s human rights agenda in a fundamental way: by asserting the rights to self-deter-
mination, national identity, development and control over natural resources.

Well before the Millennium Development Summit in 2000, the importance of
human rights for development was taken up by the Copenhagen Declaration on Social
Development and Programme of Action in 1995. Many of the principles and goals
enunciated in the Declaration also formed the central theme in the BPoA, including the
commitment to “a political, economic, ethical, and spiritual vision for social development
that is based on human dignity, human rights, equality, respect, peace, democracy, mutu-
al responsibility and co-operation, and

full respect for the various religious and
cultural backgrounds of people”
(para.25). At that time, governments
agreed specifically to promote democ-
racy (para.26(f)). They also undertook
to “promote ...all human rights (and
fundamental freedoms for all), which
are universal, indivisible, interdepend-
ent and interrelated, including the right
to development....as an integral part of
fundamental human development and
fundamental freedoms for all, including
the right to development” (paras. 26(j)
and (i) and Commitment 1 (n)).

Ten years after the Copenhagen
meeting, governments recommitted
themselves to these same values, with a
renewed focus on rule of law and
democracy. As stated in the Qutcome
Document of the recently concluded

Box 1.2. General Assembly resolution
promoting and consolidating demacracy

through good governance and
sustainable development

» Promoting pluralism

» Promoting, protecting and respecting all human rights

» Strengthening the rule of law

» Developing, nurturing and maintaining an electoral system
that provides for the free and fair expression of the people’s
will through genuine and periodic elections

» Creating and improving the legal framework and necessary
mechanisms for enabling the participation of all members of
civil society in the promotion and consolidation of democracy
» Strengthening democracy through good governance

» Strengthening democracy by promoting sustainable devel-
opment

» Enhancing social cohesion and solidarity

Source: UN Resolution adopted by the General Assembly A/RES.55/96 on
“Promoting and Consolidating Democracy.” February 2001

Millennium Summit in New York (September 2005), “We recommit ourselves to active-
ly protecting and promoting all human rights, the rule of law and democracy....and call
upon all parts of the United Nations to promote human rights and fundamental free-
doms in accordance with their mandates” (para 119, p. 28). While it is correct to note
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that for the most part the international human rights movement has made more progress
on paper than in practice, the Outcome Document shows evidence of an increasing
awareness and willingness to emphasize democracy as part of a core strategy.

The Universal Declaration of Human Rights, which was adopted and proclaimed by
General Assembly resolution 217 A (111) of 10 December 1948, expressed the values of
democracy in proclaiming that “the will of the people shall be the basis of the authority
of government” (article 21) and considered it essential that “human rights should be pro-
tected by the rule of law” (Preamble). Not long afterwards, the General Assembly adopt-
ed its first explicit resolution on “Promoting and Consolidating Democracy” to provide
guidance for members (See Box 1.2%).

Democratic governance: Good governance
to promote human development

The earlier sections of this chapter identify the sources, origin and subsequent linkages in
the UN concepts of democracy, good governance and sustainable development. The final
building block is democratic governance, which received in-depth treatment in the UNDP
Human Development Report 2002 (HDR 2002). (The report’s theme was “deepening
democracy in a fragmented world”.) As noted in that report, people everywhere in the
developing world hope that their government will pay closer attention to — and respond
to — their living conditions. These expectations are equally strong in LDCs, where the
poor people’s prospects are more limited than in other developing countries. Good gov-
ernance is necessary but not sufficient for countries to sustain progress over the longer
term. There is a large body of research and studies that attempt to analyze the correlation
of development and democracy, and several empirical studies examine the effects of
democracy on economic growth.” However, there are far fewer studies that look at dem-
ocratic governance from the viewpoint of human development, in which the individual
person is a human being constitutive of abilities, disabilities and capabilities.*

The concept of democratic governance as used in this Report is people-centred — as
reflected in the etymology of democracy, which literally means the kratia (power, rule,
mastery) by the demos (people).* Democratic governance for human development
embodies that most fundamental of democratic principles: that people should rule them-
selves through the government they freely choose. In countries where human develop-
ment is a priority, governance has to be democratized for development outcomes to be
sustained. This means that democratic governance incorporates into the notion of good
governance, democratic principles, norms and institutions. Furthermore, democratic
governance expands the range of options for human development. The predictability of
principles enables economic agents to respond to incentives, and to make rational deci-

“ UN Resolution adopted by the General Assembly A/RES.55/95 on “Promoting and Consolidating
Democracy.” 28th February 2001.

“ See for example the Background Papers for the UNDP Human Development Report 2002, which contain
references to key works.

“This is the fundamental notion in the Capability Approach, to which Sen’s work has greatly contributed.

* See Richard Joseph, "Demaocracy in Africa after 1989: Comparative and Theoretical Perspectives,” in Lisa
Anderson (ed.) Transitions to Demacracy, New York: Columbia University Press, 1999, Chapter 11. Joseph’s
essay examines the political changes around the reforms leading to more competitive and pluralist systems
in over half of the 47 states in sub-Saharan Africa after the fall of the Berlin Wall.
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sions. Mutual accountability among state and non-state actors promotes transparency
and confidence for nation-building and enhances deliberative decision-making.
Democratic governance seeks, in common with good governance, efficient institutions
and a predictable economic and political environment that makes economic growth pos-
sible, and public services effective. However, moving beyond economic growth to human
development requires political participation and economic freedom backed by a broader
human rights platform. This is nowhere more evident than in the global governance
arena, where the processes of and institutions for governing and being governed are far
removed from the reality of the vast majority of people in LDCs.* There is a consensus,
fed by perception but also by facts, among scholars and commentators, politicians and
the general public on the democratic legitimacy of international organizations whose
operations affect millions of people. These organizations are seen to exhibit a “democrat-
ic deficit” because they do too little to redress the fact that people in developing coun-
tries are largely excluded from engaging in the opportunities that globalization brings.
International organizations cover large geographical domains, a situation that compli-
cates democratic deliberation and decision. In addition, they lack institutions for either
the direct or representative-driven interest group accountability that national systems
provide. Questions of transparency, accountability and democratic participation have to
be built into existing multilateral institutions. Such an agenda would aim towards build-
ing rules and institutions that are not only efficient but also equitable, and which are
developed through a democratic process of giving people a voice to be heard and heeded.

The political history of developing countries that embarked on democratization in
the “third wave” shows evidence of unevenness in gains.” Some countries remained or
became ruled by authoritarianism, while others made sustained advances in political lib-
eralization. All countries, however, configured their own paths to democracy by adapting

Box 1.3. Democratic governance as good governance for sustainable

human development

Democratic governance means that:

» people’s human rights and fundamental freedoms are respected, allowing them to live with dignity;
» people have a say in decisions that affect their lives;

» people can hold decision makers accountable;

» inclusive and fair rules, institutions and practices govern social interactions;

» women are equal partners with men in private and public spheres of life and decision-making;

» people are free from discrimination based on race, ethnicity, class, gender or any other attribute;

» the needs of future generations are reflected in current policies;

» economic and social policies are responsive to people’s needs and aspirations; and

» economic and social policies are aimed at eradicating poverty and expanding the choices that all peo-
ple have in their lives.

Source: “Human Development Report 2002,” p. 51.

“ See Andrew Moravcsik, “Is there a ‘Democratic Deficit’ in World Politics? A Framework for Analysis” in
Government and Opposition, April 2004, pp. 336-363.

47 Samuel Huntington defined the third wave as the third major wave of modern democratization that began
with Poland in 1974. See Samuel P. Huntington, The Third Wave: Democratization in the Late Twentieth
Century (Norman and London: University of Oklahoma Press, 1991).
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variations to the classical models of democracy.” An influential viewpoint among politi-
cal thinkers and observers is that all democracies are a combination of pure democracy
and its antithesis, oligarchy. In its analysis of democratic governance in different social
and cultural contexts, the HDR 2002 examines these ideas, among others, and put
together a set of core elements that address the question: good governance for what?
These core elements appear in Box 1.3. They go beyond a checklist of institutions,
processes and principles to identify what needs to happen, and where people need to be,
now and in future generations, if human development is to be sustained.

Many LDC:s are further along the path to democratization to the extent that they are
successful in putting in place a framework of institutions. For these, a central challenge
for deepening democracy is building and strengthening the key institutions of democrat-
ic governance, as listed below:*
> a system of representation, with well-functioning political parties and interest associations;
> an electoral system that guarantees free and fair elections as well as universal suffrage;
» a system of checks and balances based on the separation of powers, with independent
judicial and legislative branches;

» avibrant civil society, able to monitor government and private business — and provide
alternative forms of political participation;

» a free, independent media; and

» effective civilian control over the military and other security forces.

This list describes the variety of options for orienting a society towards democracy, in
accordance with the historical conditions and circumstances of a particular LDC. As
noted elsewhere in this Report, the experience of democratic governance in LDCs is
often shaped by power shifts among different political parties. In these cases, the inher-
ited structures of representation and the processes of accountability are adjusted accord-
ing to the nature of citizens’ participation and deliberative traditions. As Table 1.1
shows, in the majority of countries, models of representative democracy do exist, in
which clear-cut conditions of accountability are an essential value. Within these systems,
institutional arrangements for articulating the fundamental constructs of inclusion and
participation are often in place, even if they are not always functional. In addition,
advances in global communications have made it easier for information and knowledge
on how societies function to cross borders worldwide. People in LDCs therefore are
becoming more familiar with alternative forms of democratic systems.®

Challenges in democratic governance for LDCs

All developing countries exhibit similar features of slow development that reflect a wide
variety in levels of resources (human and material), types of institutions (economic,

“ See John Gerring, Strom C. Thacker and Carola Moreno,” A Centripetal Theory of Democratic
Governance: A Global Inquiry,” Paper resubmitted to the American Political Science Review, 13 March 2005.
Online: http://smalln.spri.ucl.ac.be/GerringEtAI2005.pdf. The argument is that between decentralism and
centralism, good democratic governance arises from institutions that successfully combine two goals:
authority and inclusion, in a model of centripetalism.

* See UNDP, “Human Development Report 2002: Deepening Democracy in a Fragmented World,” 2002.

% See Anders Hanberger, "Democratic Governance and Evaluation,” a paper presented at the Sixth European
Evaluation Society Conference in Berlin, 30 September — 2 October 2004. Hanberger focuses on the locus
of power as distinguished in three models of democracy: representative, participatory, and deliberative.
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political), social and cultural attitudes, and knowledge and innovation among other fac-
tors. The 50 countries that comprise the group of LDCs are further distinguished by the
combination of geo-physical characteristics and resource endowment that exacerbate
and compound their development efforts. They devote a large proportion of resources to
strengthening their resilience to recover from natural disasters, and reducing their vul-
nerability to encroachment from man-made disasters. Countries of small size, for exam-
ple, are constrained by the insufficient critical mass necessary to enable them to compete
and engage on an international scale. Landlocked countries face questions of securing
borders for instance, while other countries are severely resource-constrained. For these
kinds of reasons people in the LDC group of countries often face extreme conditions of
hardship, while the countries themselves are unable to have their views adequately repre-
sented in international forums where their development options are discussed. In sum
then, LDCs face constraints on their capacities, in human and institutional terms, that
reduce their control on matters that affect them, and often render them dependent on
other countries to a large degree. What this means for global and national governance is
that countries cannot manage effectively what they do not control, nor can they fulfil
their part of the social contract. Individuals on the other hand, are unable to access the
capabilities that would allow them to live their lives fully. Often people in LDCs are too
pre-occupied with basic survival tasks, that they cannot make their voices heard and
effect their rights and duties of the social contract. For LDCs as a whole then, different
types of challenges occur in specific national and sub-national contexts.

Cultural relativism in constitutions
In the latter half of the 20th century, many countries in Africa, Asia, Latin America and
the Arab States contemplated the task of drawing up constitutions, as a milestone in
their post-colonial history. A large number were developing countries undergoing
democratization, and a debate arose among political thinkers regarding the cultural rela-
tivity of democracy.® Many analysts of comparative constitutional government conclud-
ed that there were cultural limitations to the moral authority of liberal democracy, and
calls emerged for a morally neutral conceptualisation. For example, Abdullahi Al-Na
‘him, in an article titled “Religious Minorities under Islamic Law and the Limits of
Cultural Relativism,” * argued that “Islam cannot be totally discarded in the question of
human rights because people understand things through their own culture.” He con-
cluded, however, that Muslims themselves “must seek ways to reconciling Shari’ah with
fundamental human rights” because “no cultural relativism argument may be allowed to
justify derogation from the basic obligation to uphold and protect the full human rights
of religious minorities, within the Islamic or any other cultural context.”

Constitutional government is a form of limited government based on a prescribed
division of powers among public entities.®® It is often defined by the rule of law as its
leading principle, and this holds that no political authority is superior to the law of the

5t Some researchers argue that the questions of cultural relativism, hierarchy of rights and defining new rights
often lead to a dead end. See Marshall Conley and Daniel Livermore, “Human Rights, Development and
Democracy: The Dilemmas of Linking Theory and Practice.” Online:
http://plato.acadiau.ca/COURSES/POLS/conley/pols4883/CONLIV.html.

2 Human Rights Quarterly 9, February 1987, pp. 1-18.

% This paragraph is a re-formulation from Richard L. Sklar, "On the Study of Constitutional Government in
Africa”, in Okon Akiba, ed. Constitutionalism and Society in Africa, Ashgate, 2004.
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land. Furthermore, people’s rights are established by law, not by the arbitrary will of
rulers, and these rights are protected by independent courts, in so far as the rule of law is
observed. However, since neither democracy nor constitutional government is ever fully
attained in practice, there is a tendency for political systems to be mixtures of democracy
and its opposite, oligarchy. Accordingly, a major challenge for constitutional scholars and
those whose task it is to interpret constitutions is how to identify forms and methods of
government that both minimize the risk of authoritarianism and protect the rights of
citizens. Many LDCs enter into crises that challenge the legitimacy of their constitu-
tions, while others emerging from crises are confronted with the inherent difficulties of
devising a new constitution. This Report is premised on the recognition that of different
stages in political and governance processes in LDCs, and of the variety of democratic
frameworks and institutions that are in place. Table 1.1 illustrates the variety of electoral
systems in the constitutions of the 50 LDCs.

In the preparation of this Report, individuals from various political and academic
spheres in countries were consulted, including those currently active in policy-making in
LDCs and developing countries. The comments and views expressed indicated that
issues regarding culturally sensitive aspects of democracy remain relevant and ongoing.
The prevailing conclusion was that a great need remained for increasing cross-cultural
dialogue to adequately and properly conceptualize and understand what is meant by
democracy for LDCs in the contemporary world. The conceptualization of liberal
democracy as the UN model for democratic governance is formulated as a normative
ideal, against which nations can assess their progress. As such, the concepts take shape
and become realizable only through practice and dialogue. This process imparts the cul-
tural context for development to be sustainable, and ensures that democracy and devel-
opment move in the same positive direction.

Post-conflict democracy

Those LDCs emerging from conflict situations face the immediate task of establishing
law and order in the shortest time possible. They therefore have to give thought to the
electoral and procedural elements that would help direct people’s energies to consolidat-
ing peace. There is a danger however, that the longer-term requirements for develop-
ment will become over-shadowed by the urgent need to establish a minimum function-
ing society. In this situation, some analysts have suggested models of democracy that
emphasized the community aspects of opinion-forming and decision-making traditional
to many LDCs. Others have emphasized the consensual nature of politics that prevail in
more stable countries across Africa and Asia. In these situations, power-sharing offers a
viable means for negotiating a post-conflict agreement, under conditions of high uncer-
tainty about the country’s future. For these countries, the risk of applying majoritarian
rules is that one faction of the political spectrum may attempt to usurp power and
exclude rivals in the longer-term. While in theory, power-sharing will reduce the ten-
dency for a swing to oligarchy, in practice it has proved more difficult for the society as a
whole to develop the levels of trust in one another that would be needed in power-shar-
ing environments. Nonetheless, it remains an option that can be considered and retained
while the supporting social institutions are being strengthened.*

% This paragraph is a re-formulation from Richard L. SKlar, "On the Study of Constitutional Government in
Africa”, in Okon Akiba, ed. Constitutionalism and Society in Africa, Ashgate, 2004.
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Gender in democratic governance

The mobilizing power of women in those LDCs that have moved towards greater polit-
ical liberalization has been well recorded in the literature. In addition, international
donors have increasingly sought out women’s groups as valuable resources in the efforts
to combat the spread of HIV/AIDS, in the re-integration of combatants, in the caring of
war (or HIV/AIDS) orphans and the economy and in programmes for income-genera-
tion. Far less attention is given to women’s participation in political life, or in formal pol-
itics. As more women enter the political arena, changes in women'’s voting behaviour,
their presence in national parliaments, and their active role in civil society undoubtedly
affects the democratization process. Women'’s political participation affects, and is
shaped by democratization, and while this is not in itself a new finding, or one that is
specific to developing countries, gender analysis can contribute to the understanding of
comparative political systems.® The experiences gained could enhance the sharing of
knowledge for LDCs, which are smaller in number compared to the rest of the countries
in the developing world. One area of research that is gaining ground is the use of gender
quotas to promote women's participation in electoral politics. As with all quota-based
formulas for distributing resources, and correcting imbalances in decision-making, the
success of proposals depends on the country’s willingness to have women in places where
they can make a real difference. There is also a need to ensure that the proposals and
reforms for increasing women’s participation are protected by laws that would effectively
redress the imbalances over the long term.

Assessing governance

Measuring the quality of various aspects of governance is not central to this Report.
Nonetheless, evaluation is a valid objective in the comparative analysis of political sys-
tems, and numerous attempts have been made to construct and use indicators of gover-
nance. International aid agencies use specific instruments of measurement for analytical,
monitoring and evaluation purposes in preparing their reports on country strategies.®
To a large extent, this is a reflection of the influence of the debate on “new institutional-
ism.” This term refers to the role of institutions in shaping development outcomes, and
underlies the themes in global partnerships that call for improvements in governance in
both public and corporate institutions.”” As pointed out earlier in this chapter, the
economies and societies of LDCs are more susceptible to external shocks than other
countries, given their frequently unfavourable geographic factors and levels of develop-
ment. Furthermore, their vulnerable characteristics indicate a need for these countries to
be particularly alert to the regional and global initiatives that concern their development,

* For a review of the issues, See Pippa Norris, “Stable Democracy and Good Governance in Divided Societies:
Do Power-Sharing Institutions Work?,” Faculty Research Working Paper Series, Harvard University, John
F. Kennedy School of Government, RWP05 -014, February 2005.

% See Jane S. Jaquette, “Regional Differences and Contrasting Views”, Journal of Democracy, Vol. 12, No. 3,
2001, pp. 111-125.

% For a comprehensive set of governance indicators, see for example: Abdul Malik, "State of Art in
Governance Indicators,” Background Paper for the UNDP Human Development Report 2002; Kaufmann,
D., A. Kraay and M. Mastruzzi, Governance Matters IV: Governance Indicators for 1996-2004, Vols. 1 and 2,
2005; OECD DAC Evaluation of Development Programmes — Governance and Capacity Development,
online: www.oecd.org/department.

5" For example, the Blair Commission for Africa, the UNDP Human Development Report 2005 and the UN
Millennium Summit 2005 all emphasized the idea of mutual accountability in global governance.
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and to ensure that their own perspectives are taken into account. Many LDCs have
expressed their concerns regarding the standards used for measuring governance, and
these concerns have become increasingly relevant to the self-assessment approaches
taken by regional groupings.*®

Financing peace and post-conflict reconstruction

For LDCs that have experienced civil war, liberation struggles, border clashes or other
forms of violent disruptions, the scale of human disaster far outweighs the economic
costs. The greatest number of casualties almost always includes women, children and
weaker members of society. The majority of these hostilities are internal to the country
and are often localized in particular areas of ethnic, religious or cultural strife. This
observation has led to the suggestion that increased effort to understand the root causes
of wars, and a better appreciation of the sensitivities of those who are involved, may help
identify lasting solutions. In countries in conflict, there are significant variations in the
causes of war as well as the outcomes. Even though all such countries experience some
measure of state disintegration, the extent of collapse in capacities does vary. Perhaps
more importantly for the future of these countries, each has a different level and kind of
resources that can be utilized in post-conflict tasks.

Despite an intensification (since the end of the Cold War) in the international com-
munity’s willingness to intervene in these conflicts, not much is known about the impact
of economic assistance on the success of peace-building.® For LDCs in particular, there
is even less data available to build programmes that match resources with needs, since
these countries would not have had strong data-monitoring capacities to begin with. The
absence of a clear financial framework for peace-building efforts compounds the chal-
lenges of rebuilding a functioning State in these situations. Any planned transition to
demaocratic governance under these fragile circumstances must begin with re-establish-
ing the security of lives and livelihoods. To date, external assistance from international
and regional organizations has tended to involve multiple sources of financial and mate-
rial resources, and programmes of short-term duration. There is a growing body of
research, complemented by pilot initiatives, on the potential benefits of decentralized
funding arrangements in post-conflict areas. The United Nations Capital Development
Fund (UNCDF) is active in 37 of the 50 LDCs, with programmes designed to restore
financial sectors in post-disaster situations through microfinance.® Other programmes
support decentralized public investments through participatory and inclusive planning
and resource management in local governance arenas.

LDCs in Asia, Latin America and Africa have increasingly turned to regional organ-
izations for assistance in reconstruction and recovery. Organizations such as the
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% The NEPAD African Peer Review Mechanism is one such approach that has become operational, and more
countries are electing to undertake reviews of their governance institutions’ performance.

% See Susan L. Woodward, "Local Governance Approach to Social Re-integration and Economic Recovery in
Post-Conflict Countries: The Political Context for Programs of UNDP/UNCDF Assistance,” Discussion
Paper for the Workshop "A Local Governance Approach to Post-Conflict Recovery”, 8 October 2002, New
York, organized by the Institute of Public Affairs, jointly hosted by UNCDF and BCPR.

%The UN General Assembly, which designated 2005 as the International Year of Microcredit, held a
Microfinance Summit in New York in September 2005. The Summit recognized the successful efforts of
the private sector, media, civil society, and governments in raising the profile of microcredit as a tried-and-
tested means of improving lives of poor people.
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Association of South East Asian Nations (ASEAN) and its regional forum (ARF), the
Organization of American States (OAS), and the New Partnership for Africa’s
Development (NEPAD) are striving to boost their capacity to respond to emergencies,
disasters and violent strife in by continuously appealing to members for meaningful
cooperation. For example, the NEPAD Secretariat has put together a concerted frame-
work, with the support of its various member States, that presents an African agenda for
dealing with the issues of post-conflict reconstruction. The framework attempts to form
a nexus in the peace, security, humanitarian and development dimensions of post-con-
flict reconstruction and peace-building.®* The idea is to try to achieve consistency in the
policies and programmes of regional economic commissions, the African Union (AU)
and member States — and to align these with the agendas of the international agencies
and private contractors that comprise the external sector. Similarly, participants at the
12th meeting of the ASEAN regional forum, held in July 2005, reaffirmed the impor-
tance of ARF as the main multilateral political and security forum in the region and
agreed to its further strengthening. In general, ministers agreed to continue to observe
the basic principles of decision-making by consensus and non-interference. They also
welcomed the idea of stand-by arrangements for disaster relief under the auspices of the
United Nations, including rehabilitation and reconstruction efforts in the medium and

long terms. Under the ASEAN Agreement on Disaster Management and Emergency Thereis a
Response, meeting participants hope to ensure the speedy establishment of regional strong call
mechanisms on disaster reduction, including preparedness and mitigation. The AU'’s from LDCs
theme of self-support was also echoed by the ARF countries when they noted the efforts themselves
of affected countries, as national coordinators, to ensure an effective channeling and uti- to make
lization of assistance in reconstruction efforts.* political
Increased regional support for peace-building and reconstruction is likely to bolster leadership a

the prospects of LDCs whose resource bases have been systematically eroded through top priority
wars and disasters. There is a strong call from LDCs themselves, as well as from their
neighbours in the region, former Heads of State and civilian groups, to make political
leadership a top priority in efforts to reverse the negative trends in human development
across the sub-continents.®® Engaged and positive leadership is a first step towards build-
ing support from people in need of hope and confidence in the wake of conflicts. For
them, the democratization of the means of governance, through electoral procedures and
political reform, must be followed by the democratization of the ends of governance.
People expect that their participation in the rebuilding of human capacities will benefit
future generations, and they anticipate the opportunities for incentives to create lasting
peace in their own communities as well as on a larger scale.

Financing institutions of democratic governance
As the OAS notes, democracy means more than holding elections.* Democratic gover-
nance must also deliver in the economic and social spheres, such as in the provision of

% NEPAD Secretariat, "The African Post-Conflict Reconstruction Policy Framework”, Governance, Peace
and Security Program, June 2005,.

% Chairman’s Statement, The Twelfth Meeting of the ASEAN Regional Forum (ARF), Vientiane, 29 July 2005.

% This observation was made by several participants at the Ambassadors’ Consultation Meeting, convened on
26 September 2005 by BDP/UN-OHRLLS, to discuss the challenges of governance in LDCs

& See the text of the OAS Inter-American Democratic Charter online at www.oas.org.
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Table 1.1: Electoral systems in LDCs

Electoral system

Legislature size

for national (directly elected, Electoral system
Country legislature Type Tiers  voting members) for president
Afghanistan SNTV Mixed 1 500 Two-round system
Angola List proportional PR 2 220 (220) Two-round system
representation
Bangladesh First past the post P/m 1 300 (300) -
Benin List PR PR 1 83 (83) Two-round system
Bhutan N - - -
Burkina Faso List PR PR 2 111 (1112) Two-round system
Burundi List PR PR 1 81 (179) -
Cambodia List PR PR 1 -, (123) -
Cape Verde List PR PR 1 72 (72) Two-round system
Central African Two-round system P/m 1 105 (105) Two-round system
Republic
Chad Party bloc vote P/m -,(155) Two-round system
Comoros Two-round system P/m 1 18 (33) First past the post
Democratic Republic First past the post/ Mixed Mixed Two-round system
of the Congo List PR
Djibouti Party bloc vote P/m 1 65 (65) Two-round system
Timor-Leste Parallel systems Mixed 2 88 (88) Two-round system
Equatorial Guinea  List PR PR 1 100 (100) First past the post
Eritrea N - - -
Ethiopia First past the post P/m 1 -, (547) -
Gambia First past the post P/m 1 48 (53) Two-round system
Guinea Parallel systems Mixed 2 114 (114) Two-round system
Guinea-Bissau List proportional PR 1 102 (102) Two-round system
representation
Haiti Two-round system P/m 1 83 (83) Two-round system
Kiribati Two-round system P/m 1 40 (42) Two-round system
Lao PDR Bloc vote P/m 1 109 (109) -
Lesotho Mixed member Mixed 2 120 (120) -
proportional system
Liberia First past the post - - Two-round system
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Electoral system

Legislature size

for national (directly elected, Electoral system
Country legislature Type Tiers  voting members) for president
Madagascar First past the post P/m -,(160) Two-round system
Malawi First past the post P/m 1 193 (193) First past the post
Maldives Bloc vote P/m 1 42 (50) Indirectly elected
Mali Two-round system P/m 1 -, (147) Two-round system
Mauritania Two-round system P/m 1 -,(81) Two-round system
Mozambique List proportional PR 1 250 (250) Two-round system
representation
Myanmar First past the post P/m 1 485 (485) -
Nepal First past the post P/m 1 205 (205) -
Niger List proportional PR 83 (83) Two-round system
representation
Rwanda List PR PR 1 53 (80) First past the post
Samoa First past the post P/m 49 (49) -
Sado Tomé List PR PR 1 55 (55) Two-round system
and Principe
Senegal Parallel systems Mixed 2 120 (120) Two-round system
Sierra Leone List PR PR 1 112 (124) Two-round system
Solomon Islands First past the post P/m 1 50 (50) -
Somalia N - - -
Sudan First past the post P/m 1 270 (360) Two-round system
Togo Two-round system P/m 1 81 (81) Two-round system
Tuvalu Bloc vote P/m 1 15 (15) -
Uganda First past the post P/m 1 214 (295) Two-round system
United Republic First past the post P/m 1 231 (295) Two-round system
of Tanzania
Vanuatu SNTV Other 1 52 (52) -
Yemen First past the post P/m 1 301 (301) Two-round system
Zambia First past the post P/m 1 150 (158) First past the post

Note: PR - proportional representation; SNTV - single non-transferable vote; N - no system for direct elections; P/m -

Plurality/majority.

Sources: ESD (Electoral System Design); Electoral Systems at the ACE Project; International IDEA as of January 2005; IDEA
February 2006; media releases March 2006..
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public goods, and ensure conditions in which people can continuously participate in the
demaocratic process and influence policy between elections. In some countries, the con-
stitution provides the mechanisms for accountability by the State’s representatives, on
matters of public finance. Under these circumstances, the people, through the officials
they elect to public office, are informed of the fiscal decisions that relate to their lives.
However, in the vast majority of LDCs, there is insufficient opportunity for transparen-
cy in the management of public funds, which increases the tendency for corruption in
the use of these funds by public officials. In addition, mechanisms for holding these offi-
cials accountable for criminal charges are often non-existent, and the lack of impunity
erodes the social trust and public confidence that underpin democratic governance.

The balance of power and authority at all levels of society that enhances good gover-
nance also provides the checks and limits on discretionary power that are inherent in
institutions of democratic governance. In any given national setting, the legislative, exec-
utive and judicial arms of government have to be adequately funded to carry out their
duties of ensuring people’s equitable access to justice and national security. There is less
likelihood for discontent among the diverse groups in society when the planning and
management of public resources are open to scrutiny, thus allowing decisions made by
the authorities to be challenged and discussed. At sub-national levels, decentralization of
decision-making and responsibility can help alleviate pressure on central authorities
seeking to adequately distribute limited financial resources and services in remote areas
or among heterogeneous group. However, not all local-level situations are amenable to
local administration of resources, which is why each country must consider models of
decentralized governance that best suit its circumstances. In the final analysis, what is
important for sustained development is for the balance between means and ends — in
approaches to problem-solving or in the collective raising of resources — to be main-
tained across all levels of society, and with those on the outside.
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CHAPTER TWO

State capacity
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Introduction

he need for a capable State is recognized in the UN Millennium Declaration of

2000. In support of this global compact, the UN General Assembly in Resolution

57/277 (December 2002) asserted that “efficient, accountable, effective and trans-
parent public administration, at both the national and international levels, has a key role
to play in the implementation of internationally agreed goals, including those contained
in the United Nations Millennium Declaration.” This resolution reinforced
Commitment 3 of the BPoA, which reaffirmed that “building human and institutional
capacity” to establish a capable State is imperative in the efforts to meet the MDGs —
and thereby eradicate poverty and improve the lives of people living in LDCs.%

In LDCs, as in developing countries in general, the State plays a central role in
addressing development challenges. From a human rights perspective, which is con-
cerned with the obligations of the State as bearers of duties towards its citizens, the exis-
tence of state capacity for human rights protection and the delivery of basic services is
critically important. ® As might be expected, States have varying degrees of capability to
fulfil their duties and deliver on their obligations towards protecting human rights. A
lack of state capacity is not an excuse to absolve States of their duties towards the protec-
tion of human rights, however. Instead, recognition of this lack serves as an important
entry point for considering the kinds of interventions that are necessary to strengthen
democratic governance and, ultimately, to advance achievement of the MDGs, which in
turn will promote people’s right to development and other human rights.

First, this chapter begins with a brief discussion of the concept of state capacity. It
also looks at how state capacity, or the absence of it, requires different approaches
depending on national context, and provides an example of a typology of LDCs from the
perspective of their capacity needs. Second, the chapter provides a short summary of the
evolution of public administration reform over the last two decades or so, and how this
has affected LDCs in particular. Third, the chapter examines state capacity from the per-
spective of three broad areas where state capacity is harnessed in aid of development:
governance, economic management and fostering human development. Discussed
extensively in this section is corruption, which has a uniquely corrosive effect on state
capacity (and on governance more generally) in LDCs as elsewhere. Finally, the chapter
considers the challenges faced by many LDCs and the role of state capacity in address-
ing them. The two key underlying premises of this chapter are 1) the challenges to state
capacity in LDCs are not only different in degree, but are qualitatively different from the
challenges faced by governments in other countries, and 2) state capacity is the outcome
of a long-term process, driven by the demand and participation of many stakeholders
and supported by legitimate democratic institutions, effective controls, checks and bal-
ances on the use of resources, the acceptable limits of power, and the accessibility to and
protection of liberty and justice.

% Declaration and Programme of Action for the Least Developed Countries for the Decade 2001-2010.

% The State’s role in guaranteeing human rights is predicated on its obligations to citizens. The Human
Development Report 2000 on Human Rights discussed the notion of “imperfect obligations” for delivery on
human rights given the varying degrees of capacity as well as the overlapping obligations of duty-bearers
(including the State). Importantly, the idea of imperfect obligation is twinned with the notion of the “pro-
gressive realization” of human rights; this indicates that despite varying degrees of competencies and over-
lapping obligations, the State is the primary duty-bearer for the protection and promotion of human rights.



State capacity and the context for
capacity development in LDCs

“Capacity” as it is understood in this Report is a dynamic concept, referring to “the abil-
ity of people, institutions and societies to perform functions, solve problems, and set and
achieve objectives.” Capacity is rarely addressed in isolation; it needs to be considered
within the web of complex relationships that characterize the institutional environments
in which the State operates. Capacity thus cannot be built by merely adding components
of hardware, people or knowledge. Instead, it requires the establishment of a positive
dynamic that enables people to engage in an informed and empowered way with func-
tioning institutions and processes, to achieve desired outcomes.® One of the important
components of this dynamic is to ensure that institutions and processes facilitate greater
accountability, participation and transparency for people to take an active part in the
decisions that affect their lives. To that end, it is important to recognize three essential
characteristics of capacity development:*
P local capacities always exist, however weakened they may be even in situations of con-
flict, and they should be the starting point for capacity development work;
» unleashing capacities goes hand in hand with political leadership that is empowering
and provides space to both state and non-state actors; and
» both governments and external partners need to recognize capacity development as both
a process and goal of development. It contributes not only institutional efficiency for deliv-
ering on development, but also shapes the direction and content of development policies.
The success of the State in providing access to basic social services and protecting and
promoting a life of dignity rests in its ability to provide stable and enabling institutions.
Institutions comprise a wide range of types, including political systems and public and
private organizations, which are created and evolve in association with social norms and
local culture. For institutions to be successful, they must be both legitimate in the eyes of
the citizens and effective and efficient in their ability to undertake the development
agenda and governance functions. These criteria entail two distinct components. The
first concerns the attributes and characteristics of state institutions that make them legit-
imate, and the second refers to the capability and efficiency of these institutions to per-
form certain functions that make them effective. But while research suggests a positive
correlation between the quality and performance of state institutions and development
outcomes,”™ there is still limited information on the determinants of institutional change

¢ Lopes, Carlos and Thomas Theisohn, Ownership, Leadership and Transformation: Can We Do Better for
Capacity Development?, New York: Earthscan Publications Ltd/UNDP, 2003, p. 1.

% UNDP and Christian Michelsen Institute, “Unleashing Capacities to Achieve the MDGs: Summary Note.”
Bergen Seminar Series, 2005. Online:
www.capacity.undp.org/IndexAction.cfm?module=Library&action=GetFile&Documentl D=5384.

% See Lopes, Carlos and Thomas Theisohn, Ownership, Leadership and Transformation. Can We Do Better for
Capacity Development?, New York: Earthscan Publications Ltd/UNDP, 2003; Stephen Browne, ed.,
Developing Capacity through Technical Cooperation: Country Experiences, New York: Earthscan Publications
Ltd/UNDP, 2002; World Bank, Enabling Country Capacity to Achieve Results: 2005 CDF Progress Report,
Washington: World Bank, 2005.

™ Not all observers agree that institutions are the dominant factor. Jeffrey Sachs considers geography to be the
most important factor that explains differences in growth rates. See Jeffrey Sachs, “Institutions Don't Rule:
Direct Effects of Geography on Per Capita Income,” NBER Working Paper, No. w 9490, 2003.
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that support political stability and on policy options to induce institutional innovations
in low-income countries.”

An effective, transparent and accountable civil service is one basic requirement for
establishing legitimate institutions and ensuring necessary development services. Public
administration reform is crucial to developing the kind of civil service that embodies the
core values of democratic governance in its functions. Moreover, appropriate systems of
decentralized and local governance are also critical for the provision of effective and
responsive social services at the local level. Increasingly important is the State’s capacity
to encourage creative service delivery methods that involve the private sector and civil
society organizations. Common to all these is the need for efficiency in resource use.

Identifying appropriate interventions to support and build state capacity in LDCs
requires an assessment of their current realities, as well as an understanding of the overall
context within which these realities evolved. Historically, most LDCs emerged as sover-
eign nations by overcoming colonial rule and establishing themselves as modern States.™
Many of them inherited legacies of severe institutional deficits, which continue to exer-
cise distorting influences, and arbitrarily drawn territorial borders that did not take into
account ethnic, cultural or geographic factors. Even with these liabilities, many LDCs
have made moves towards greater democratization over time — such as reforming their
formal institutions to become more responsive, accountable and transparent so that civic
life more open, informed and participatory.

Necessary attributes of state institutions
Effective state institutions encompass certain attributes and characteristics that persuade
citizens to support them and view them as legitimate and competent. These characteris-
tics include:
> effective institutional design upholding democratic principles such as the separation of
powers, a system of checks and balances, independence of the judiciary, and civilian con-
trol over the armed forces;
» predictability in performance — i.e., the ability of institutions to undertake regular
tasks of reproducing legitimacy through consultations with the population (e.g., elec-
tions) and ensuring fair contestation over political power. This is a critical element in
promoting demaocratic, peaceful and rule-bound change in political leadership;™
> responsiveness and adaptability, e.g., the ability to respond and adjust successfully to
changing political, social and economic environments through sound flexible policies;
and
> sustainability and self-reliance, e.g., the ability to raise resources and revenues to keep
state institutions running and ensure their absorptive capacity.

An effective civil service is at the heart of ensuring necessary development services.

™ The International Monetary Fund (IMF) admits that there is still little understanding of what specific
institutional setting will work best in a specific local context. See World Economic Outlook: Growth and
Institutions, Washington, DC, IMF, 2003.

2 Mick Moore, “Political Underdevelopment: What Causes Bad Governance” in Public Management Review,
Vol. 3, Issue 3, 2001.

™ Predictability, a key attribute of state capacity, is closely related to “rule of law” in the sense of regulating
interactions and setting disputes in an impartial manner.



Main developmental functions of state institutions
In the traditional view of public administration, state capacity has been addressed as an
internal issue that is closely linked to political authority itself. From a governance per-
spective, public administration is seen as a much more open system, subject to the prin-
ciples of good governance (transparency, accountability, responsiveness, participation,
non-discrimination, efficiency and effectiveness). These principles are now becoming the
core values against which the performance of the public sector is measured. Institutions
that perform in accordance with such an established value system enhance their legiti-
macy and effectiveness.”™

Essential developmental and governance functions include:
» provision of security and the protection of rights;
» provision of key basic services that cannot be left to market forces alone to provide.
Such services may, for instance, require uniform territorial coverage or entail sizeable
investments for medium- to long-term returns;
» regulatory functions including the formulation, implementation and enforcement of
laws and regulations; and
» performing certain redistributive functions for improving social justice, e.g., furthering
gender equality and redressing regional and sectoral imbalances.

The strengths and weaknesses of state capacity can be considered from three perspec-
tives: the State’s capacity to respond to governance challenges; to address the economic
challenges faced by LDCs; and to address the human development challenges.

Recent trends in public administration
reform in LDCs

Public administration reforms undertaken in LDCs in the 1980s were generally donor-
driven initiatives that targeted the internal machinery of government, financial manage-
ment and civil service reforms. These attempts to rationalize public administration were
usually imposed on LDCs as part of structural adjustment programmes (SAPs) formulat-
ed by international financing institutions. Most initiatives sought to address problems of
over-expansion, growing public debt and declining budget revenues by, for instance,
introducing reforms aimed to reduce public-sector spending, mainly by reducing the size
of the civil service and limiting the wage bill, and by privatizing the economic sectors. The
emphasis on macroeconomic reforms and the consequent reduction of public expendi-
tures resulted, however, in a decline in the scope and effectiveness of the State. Most of
these reforms were unsuccessful even in achieiving the limited objectves of fiscal stability.

This model for wide-ranging reform programmes in both developed and developing
states, known collectively as new public management (NPM), stemmed largely from the
influence of a number of countries — notably Anglo-Saxon nations such as Australia,
Canada, the United Kingdom and the United States.” NPM sought to roll back the role
of the State by applying private-sector management principles to government agencies.
According to an analysis of this model, “The characteristic tools of NPM are competi-

™ For example, in Botswana, the model former LDC, public administration reforms initiated since the 1970s
were part of a clearly formulated vision of change, with strong citizen participation in the formulation and
implementation of public policies.

» UNDP, UNDP Practice Note: Public Administration Reform, New York, 2004.
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tion, marketization, autonomization, disaggregation and deregulation, all of which
embody an anti-bureaucratic philosophy. The fundamental criticism of bureaucracy in
this view is that it has no answer to efficiency except more rules and regulations, the
usual result of which is greater inefficiency.”™ The 1990s saw an enthusiastic dissemina-
tion of this model to developing countries; not surprisingly, these reforms have been
more successful in countries whose administrative traditions derive from Anglo-Saxon
models. However, even in relatively successful developing countries, the success of
reforms was hampered by NPM'’s assumption that a professionalized and effective public
administration was in place from the very beginning — something that usually did not
exist in developing countries. Nevertheless, the language of NPM — and the principles
of client focus, decentralization, separation of policy-making from implementation and
the use of private partners for service delivery — continues to inform current thinking
about public administration reform.

The evolving understanding of development emerging in the 1990s included greater
attention to “governance,” a concept that entered common usage in that decade. As
noted throughout this Report, the term has been defined by UNDP as the exercise of
political, economic and administrative authority to manage a country’s affairs.” More
recently, observers have noted the emergence of a possible new paradigm for public
administration, captured by the term “responsive governance” in the latest United
Nations World Public Sector Report.” According to that report, “An important objec-
tive of governing institutions is to promote constructive interaction between the State,
the private sector and civil society. Later, in World Bank and donor discourse, it became
a call to arms for advancing a new agenda of development assistance, the perception
being that financial or technical assistance would not be put to good use until such con-
cepts as transparency and accountability, due process, probity and efficiency were institu-
tionalized in the systems of government of recipient countries.” The responsive gover-
nance model focuses more on incorporating and including citizens in all their
stakeholder roles, and relies less on direct provision and heavy doses of government
authority. It displays a preference for self-regulation and partnerships with non-govern-
mental institutions.

The openness and transparency that are part of this emerging model also call for new
forms of skills and leadership on the part of civil servants, including a greater emphasis
on political impartiality and social responsibility. The emerging importance of informa-
tion and communication technologies (ICTs) for public administration has also played
an important role in fostering new approaches, which make possible a more dispersed
but at the same time more informed and transparent process of decision-making; better
coordination of service delivery; and easier communication between citizens and the

™ United Nations, World Public Sector Report 2005: Unlocking the Human Potential for Public Sector Performance,
ST/ESA/PAD/SER.E/63, New York, United Nations, 2005. Online:
http://unpanl.un.org/intradoc/groups/public/documents/un/unpan021616.pdf.

" UNDP, Public Sector Management, Governance, and Sustainable Human Development, New York, UNDP,
1995, p. 18

™ The term “responsive governance” and the description of the new paradigm of public administration draw
from the UN World Public Sector Report 2005, Chapter 1, and the proceedings of the workshop on
Governance-oriented Innovations to Enhance State Capacity, which was held at the Global Forum on
Reinventing Government in Seoul, Republic of Korea, in May 2005. Online:
http://6thglobalforum.org/eng/documents/workshops_list.asp?gubun=2&catid=w2.



State — all of which have implications for accountability and responsiveness. As the
World Public Sector Report notes, “This vision of responsive governance is far from
being realized and embodies some utopian elements. In terms of human resource man-
agement (HRM) policies and practices, the implications have not yet been clearly artic-
ulated. They could include the need for new kinds of expertise and the development of
public service cultures that encourage more diverse forms of knowledge acquisition and
dissemination, that is, more sophisticated knowledge management systems and the fos-
tering and development of organizational climates that encourage openness, partner-
ships and participation as distinct from closure and a primary concern for continuity.”
This analysis reinforces the emerging consensus and understanding that state capacity
no longer solely covers the narrow paradigm of public-sector reforms, but rather encom-
passes other governing institutions such as the judiciary, legislative and other constitu-
tional bodies.

Recent years have also witnessed greater regional partnerships aimed at facilitating
regional interventions in support of national governance and public administration
improvement efforts among LDCs in both Asia and Africa. In Asia these partnerships
include Pacific Plan for Strengthening Regional Cooperation and Integration and the
Vientiane Plan of Action (2004-2010); in Africa the key initiatives are NEPAD, Africa
Peer Review Mechanism (APRM) and the African Charter for the Civil Service.
Within larger governance commitments, these initiatives specifically target the enhance-
ment of public administration capacity through knowledge sharing, data collection and
partnership support. Moreover, they strive to reconfigure nations’ civil service into de-
politicized and professional institutions that embody values of efficiency, legitimacy,
credibility and ethics, and which are capable of effectively addressing the needs of all
people, including those of the vulnerable and marginalized groups.

Despite this clearly discernible evolution in the approach to public administration,
and to governance more generally, there is nevertheless wide diversity in terms of how far
these approaches have been adopted and applied across countries and regions. Among
LDCs, approaches are conditioned by the context in which the reforms take place. At
least five different types of context can be identified:

» The first category comprises countries in transition from a centrally planned economy
to a market economy. In these countries, public-sector improvement is tackled through
incremental reforms that feature flexibility and pragmatism (Cambodia and Lao PDR
are examples).

» The second type consists of countries that are emerging from a crisis or war and face
the massive task of nation building, and where in most cases the public administration
has been largely destroyed. Rehabilitating basic social services and restoring law and
order are some of the key priorities, and the sequenced interventions reflect these priori-
ties (Angola, Sierra Leone and Timor-Leste are all examples).

» In the third type of context, public administration reform is based primarily on macro-
economic performance: Restoring fiscal and monetary discipline is the focus, and strict
austerity measures are implemented in an effort to restore civil service performance and
cost-effectiveness. Countries in this category usually suffer from particularly severe fiscal
imbalances and are strongly influenced, through proximity or a shared administrative
culture, with one of the more advanced reformers among developed countries. (Several
of the Pacific LDCs fall in this category, for example, as described further below).
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» The fourth type comprises LDCs that are still in a state of conflict or unsettled peace,
and continue to face significant ethnic tension, violence and a general state of insecurity
(such as Afghanistan, Haiti, and the Solomon Islands). The priority in these nations is to
address the immediate problems of violence and lawlessness while also beginning to
tackle the underlying political, social and economic issues.

» And finally, there are a limited number of LDCs where new approaches to governance
reform directly can be applied directly. These countries now focus their reforms on
increased responsiveness, client focus, output orientation, transparency and accountabili-
ty. They emphasize ethics and conflicts of interest, cutting back red tape, and enhanced
devolution to local governments (examples are Bhutan, Cape Verde, Senegal, Uganda
and the United Republic of Tanzania).

A regionally based typology of public-sector reform experiences is difficult to discern
consistently. However, there does seem to be a tendency among the Asian LDCs to be
less inclined to far-reaching and politically sensitive refoms (like downsizing and devolu-
tion) and rather to focus on the modernization of the bureaucracy. This is not surprising,
given the successful experiences over the past four decades of several so-called Asian
tigers, including Malaysia, the Republic of Korea and Singapore, that have achieved high
levels of human development and poverty reduction through top-down development
strategies implemented by strong central governments.” As a result, the aim of public
administration reform is more of a means of supporting economic competitiveness® than
contributing to the democratization of society.®

The Pacific LDCs, meanwhile, borrowed heavily from the NPM model that was sup-
ported by development officials in Australia and New Zealand. Apart from Samoa, most
of these reforms lack national ownership. The central theme of reforms in the Pacific
LDCs was the reduction in overall cost of downsizing of the public service.®* This was
also the case in most African countries, which subsequently experienced a massive influx
of external technical assistance that emphasized former colonial powers’ administrative
models. This explains how remarkably similar recommendations for government reforms
have been made across a wide range of LDCs. It also explains why “many of the legal
texts and regulations pertaining to the public sector...are not adapted to the specific
African socio-cultural landscapes in which they are implemented.”® This is now chang-
ing, and there is a trend in African LDCs to consider bureaucracy reform to be closely
connected to the maturing of the democratization process. For some of them, public
administration reform in a context of democratization necessarily entails popular
empowerment and better recognition of human rights.

™ Training and development have been at the heart of the development strategies of the Asian tigers.
Malaysia, the Republic of Korea and Singapore have all built their economic progress on consistent
improvements in human development, both in the public and the private sectors.

® Economic and private-sector development can provide alternatives for the employment of new graduates
and thus relieve pressure on the public service.

& In the Cook Islands, public-sector employment was reduced by 57 percent over 1996-1998; in Solomon
Islands the payroll was reduced by 9 percent between 1998-2000; in Vanuatu 10 percent of the government
workforce was shed in 1996; and even in tiny Niue the public service was slashed by 50 percent in 1995 (See
UNDP Regional Centre in Bangkok, Trends and Challenges in Public Administration Reform in Asia Pacific,
November 2005). With a relatively high per capita government employment rate of one employee for every
thirteen citizens, Maldives also needs to give serious consideration to civil service reforms (World Bank,
“Public Expenditure Review, Maldives,” 2002).

% Speech at the signing ceremony of the African Charter of the Public Service.



In summary, the impact of the former colonial powers remains visible today in most
LDCs. Asian LDCs seem to have been slightly more successful in securing ownership
over the reforms, with Bhutan standing out as the leading example of an LDC that
remains cautious in opening up to external influences and the idea of Western-style
modernisation. Bhutan continues to promote home-grown solutions in line with its
national policy of gross domestic happiness, an approach to development that seeks to
achieve harmony between economic forces, the environment and spiritual and economic
values (UNDP, HDR Bhutan 2000).% This approach is one reason Bhutan has been rel-
atively successful in limiting corruption throughout society.

Decentralization: Participatory and accountable local-level institutions

Increasingly, LDCs have recognized that effectively meeting people’s basic needs and
addressing regional and individual inequalities can only be achieved by bringing govern-
ment closer to the people, so that institutions provide a participatory and accountable
process to development. To that end, most LDCs have chosen some form of political,
administrative and financial decentralization as a means for sustainable development and
achievement of the MDGs. There is much work still to be done in this regard: In most
LDCs, structures of local administration exist but are subordinated to the central State.
In Africa especially, decentralization has been a difficult process amidst the central
State’s attempt to expand and secure its control over territory and scarce resources — an
often understandable instinct given the relative newness and insecurity of many nations.
In addition, central authorities have justified the need for centralized service delivery on
poverty and weak capacity at the local level. However, such top down approaches have
also not guaranteed delivery of services, a realization that has prompted the recent trend
in many LDCs for a more balanced approach to governance and service delivery that
strengthens the mandates and functions of local governments and allows for a participa-
tory process to development. Even such trends are not without problems, as indicated by
the Ugandan decentralization experience (see Box 2.1). Many argued that Uganda’s
ambitious centrally directed decentralization programme had created an overly central-
ized technocratic system on the one hand, and a system of local patronage on the other.
Moreover, critics contend, local authorities have limited control over the process. This
has led to fears that centre-driven decentralization actually works to consolidate the con-
trol of the central government rather than enable local empowerment. Hence the call for
“appropriate decentralization” as outlined in the BPoA.

The current trend in LDCs towards decentralization stems from a number of reasons.
One is pressure from external donors on governments to downsize and create leaner,
more efficient and enabling state administrations that address the needs of the poor and
link good governance to poverty reduction and growth.® Another has been a greater
need to respond to issues of rapid urbanization and demand for urban infrastructure.
More recently, many demands for decentralization stem from sub-national claims for
greater autonomy and as a response to economic, fiscal and political crises. Increased
democratization and political activism of non-state actors and pressure from civil society

% “Gross domestic happiness” rather than GDP (gross domestic product) is how the Government of Bhutan
measures development success.

& Dele Olowu, "Local Institutional and Political Structures and Processes: Recent Experience in Africa”,
Public Administration and Development , Vol. 23, Issue 1, pp. 41-52, 2003.
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Box 2.1. Decentralization: Lessons from the Ugandan experience

The Ugandan decentralization plan was a comprehensive and well-developed initiative. It attempted to
counter the reinforcement of elite power by directly involving local communities in project planning,
resource allocation, management and accountability, and improved poverty-focused social investment.
Also, to correct regional economic inequalities, the government introduced an equalization grant policy
in 1999 that was included in all decentralization plans. Under this policy, which sought to reduce poor
performance, the size of the grant was based on nationally determined minimum standards of perform-
ance. Areas that performed poorly one year suffered a 20 percent decrease in their share of development
finance the following year.

The central government also sought to make the process legitimate by attempting to counter corrup-
tion and increase transparency and accountability. It immediately announced — through various open
channels, including the radio — how much it had transferred to which locality, for which institution and
for what purpose. Consequently, local authorities’ opportunities for corruption were significantly reduced
because people were able to hold politicians accountable. The local levels also remained accountable to
the centre because all districts that received a central grant were required to submit quarterly returns on
expenditure. In an effort to strike a balance between the need for central control for accountability and
the need for adequate local autonomy, the central government, in the recent 2005/2006 budget state-
ment to Parliament (8 June 2005), decided to abolish the graduated poll tax, which had been the main
source of local government revenue. The central government will instead provide local governments
with 30 billion Ugandan shillings ($17 million) in compensation. The central government also re-central-
ized the appointment of the chief administrative officer (CAO) and the payment of salaries for the three
top elected officials in local governments.

Unfortunately, the central government to date has been unsuccessful in overcoming resistance to the
decentralization process. For one thing, the transfer policy left it with limited powers to intervene. It
could not post staff to local government except on consent by local authorities, which many were unwill-
ing to give. Many local authorities hid behind these legal frameworks to engage in financial malpractices,
while the central government became a helpless observer.

Furthermore, monitoring and checks and balances between the centre and the local level depend on
the central government’s capacity, which was often lacking. In addition, lack of effective information sys-
tem management and an absence of local level data hinder the effectiveness of service delivery. Local
governments have severe resource constraints because of their narrow revenue bases and inadequate
central fiscal transfers. Evidence points to reluctance on the part of the central government to set up
statutory national planning authority and a propensity to increase conditionality. There is no capacity at
either the local or central level to submit and systematically use the quarterly budget reports; therefore,
it has become a mere bureaucratic formality.

Uganda’s decentralization attempts consequently resulted in an unevenly centralized "technocratic
mode” on the one hand and a system of local patronage on the other — and despite the limited fiscal
transfers, local authorities have limited control over the process. This has led to fears that the centre-driv-
en decentralization effort actually works to consolidate the control of the central government rather
than enable local empowerment.

Source: Paul Francis and Robert James, "Balancing Rural Poverty Reduction and Citizen Participation: The Contradictions of
Uganda’s Decentralisation Program” in World Development, Vol. 31, No 2, pp. 325-337, 2003; and “Local Governance for
Poverty Reduction in Africa,” Africa Governance Forum No. 5, Concept Paper, 2002.



to provide greater opportunities for openness and engagement have also driven the
process — as in Ethiopia, Mali and Uganda.

Providing greater local autonomy and devolving decision-making responsibility to
local authorities can often, however, risk being empty gestures unless there is a capable
centre to enable it. Thus attention has increasingly focused on, for example, fiscal trans-
fer mechanisms; mechanisms for ensuring local level planning and budgeting that are
informed by and integrated in national planning and budgeting; systems for monitoring
and oversight linked to the budget; and appropriate human resource régimes.
Unfortunately, given the persistent resource constraints, fiscal decentralization lags
behind political and administrative decentralization in many LDCs. Moreover, the tax
base and powers that are delegated or devolved to the local level are very narrow, and
often poorly administered. Further limiting local autonomy in most countries is the fact
that transfer of funds from the centre to the local level is conditional. For example, in
Uganda, which has progressed the furthest in terms of fiscal decentralization, 90 percent
of central government transfers are conditional grants.

In Uganda and elsewhere, both downward fiscal and administrative accountability of
local governments to its constituents and upward accountability to the central State
remain weak. Indeed, high levels of fiscal decentralization are not necessarily indicative
of the delivery of pro-poor reforms. Recent research reveals that there is no statistical
association between the degree of fiscal decentralization and pro-poor public spending.
In fact, research reveals that “governments of countries that are administratively decen-
tralized tend to spend a higher proportion of their revenues on pro-poor social spending
while politically decentralized states spend little on social sectors. In addition, there is no
consistent, significant statistical association between the degree of fiscal decentralization
and pro-poor public spending.”®* Moreover, a major challenge to decentralization has
been that it has sometimes worked to reinforce the power of local elites and resulted in
worsened spatial inequalities and social divisions. For example, despite considerable
decentralization in the Asian region over the past decade, the benefits of development
still have not been distributed equitably for the benefit of the poor.

Capacity of state institutions
to address governance challenges

The State is the key player among the various actors that contribute to a country’s gover-
nance. For the State to effectively address the challenges of this role, it has to uphold the
norms and values of democratic culture and the rule of law; defend the human rights of
its people; and provide political space for the development of non-state actors.
Furthermore, it must develop institutions to ensure the thorough and consistent imple-
mentation of all responsibilities.

Given the diversity of cultures, histories, geophysical characteristics and realities
among LDCs, there is no uniform approach to state capacity development. Reforms are
embedded within a long-term process of transformation that requires comprehensive
strategies and a coordinated approach. Moreover, reforms are not technically neutral
devices that can be implemented regardless of social and political context. Key elements

& Institute of Development Studies, University of Sussex, UK. Online: www.id21.org/society/s8aas1gl.html.
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of the State’s capacity to perform its role in governance appropriately include capacity
for monitoring and evaluation; performance management and accountability for results;
budget and expenditure management; capacity to explore new approaches and innovate;
and transparency, accountability and fighting corruption. Each of these five elements is
discussed in greater detail below.

Capacity for monitoring and evaluation

Accurate data and information flows within institutions and between institutions and
non-state actors in society are necessary for strengthening capacities for policy develop-
ment implementation. The development of information management systems is a key
imperative in post-conflict LDCs particularly. Appropriate institutional frameworks and
organizational practices can help to promote the relative independence and credibility of
the public administration in information collecting and sharing, as well as policy devel-
opment. For example, precise knowledge and information regarding gender issues can
greatly assist efforts to make civil service more responsive to the needs of women.

In many LDCs, various state agencies lack both capacity and legitimacy to serve as key
stakeholders in policy-making processes. In addition, important data often are still
unavailable to those who would be most likely to need it in many LDCs because of exist-
ing regulations or actual legal constraints. This situation is changing in some areas, how-
ever. Democratic developments and technology innovations are fuelling the demand for
information, pushing governments in LDCs to move from an information-hoarding atti-
tude to an information-sharing strategy. Uganda and the United Republic of Tanzania
are among the LDCs mentioned as models for statistical rigor because they utilize qual-
ified personnel in statistical work to serve as a conduit for policy-making discussions.

Performance management and accountability for results

Recent reform initiatives have emphasized the importance of performance management
in public administration. Most reforms seek to create a system that links organizational
goals to work plans, appraisals, trainings and pay and incentives for individuals and
teams. In most LDCs, measures to improve productivity have focused far more on
salaries than on the enabling environment that facilitates the work of the public servants
and can have a longer-term impact on the development of the public administration sys-
tem. Among the factors that lead to an environment characterized by absenteeism,
moonlighting, lack of motivation, weak productivity and corruption are increasing loss of
human and motivational capital due to HIV/AIDS, coupled with low public-sector
wages, weak regulatory environment and a culture of impunity. Performance manage-
ment audits are still largely unused, but some countries are now moving from compli-
ance-based financial auditing to performance auditing. For example, in 2001 the Royal
Audit Authority (RAA) in Bhutan established a small performance auditing unit that
initiated production of a performance-auditing manual and the piloting of a few per-
formance audits. The RAAS institutional capacity is currently being strengthened to
scale up this pilot initiative and introduce performance auditing across the administra-
tion. The Rwanda Revenue Agency also offers an interesting example of how efficiency
and effectiveness in government can be improved even in poor and weak states. Just six
years after its transformation, according to independent analysis, the RRA had become a



well-performing and respected institution that helped increase domestic revenue genera-
tion from 9.5 percent to 13 percent of GDP.®

While increasing pay does not automatically translate into improvements in the
effectiveness and efficiency of the public service, there is little likelihood of achieving
sustainable reforms without comparatively fair public wages that are able to attract and
retain the requisite skills. Decent and liveable wages reflect respect and fairness for the
human capital that serves the public. However, if promises for enhanced salaries do not
materialize, then it is extremely difficult to restore civil servants’ good will towards pub-
lic service and improved work performance. It should be noted, too, that wage raises are
now increasingly being linked to performance.

Because tackling pay regimes presents numerous challenges for political and institu-
tional reasons, the trend in LDCs has been to introduce various forms of performance-
based incentives, including targeted salary reforms (see Box 2.2). To improve implemen-
tation and monitoring of government pay policy, a number of countries have also created
independent wage and compensation bodies. Malawi established an independent public
service remuneration board to oversee the implementation of a medium-term pay policy.
The board is composed of seven prominent independent citizens. Bangladesh sets up
periodic national pay commissions that comprise members from different sectors of soci-
ety, including the private sector.

To date, though, research indicates that these efforts have not proven very effective.
According to one report, “Whenever such pay increases are announced with great fan-
fare, there is a simultaneous jump in the prices of essential commodities, leaving almost
everyone in society in dire straits,”® The results may be disappointing because pay and
compensation reforms cannot be done in isolation from other policies, in particular those
related to macroeconomic controls, reduction of military expenditures, and measures to
reduce corruption and irresponsible management.

Strategies in other LDCs have included introducing special pay scales for the senior
civil service, such as in Sierra Leone, and clearly outlining core functions and selective
enhanced compensation for technical and professional staff, as in the United Republic of
Tanzania.®® Despite these various efforts, most LDCs are still grappling with the many
difficulties related to these reforms.

In addition to reforming pay and compensation systems, recent public administration
reforms have also focused on the employment structure of the civil service. The tradi-
tional distinction between position and career systems seems to be waning in favour of
civil service solutions that incorporate strengths of both, with increasing attention being
given to the management of senior civil servants.* Timor-Leste, for example, has passed

® Land, A., “Developing Capacity for Tax Administration, the Rwanda Revenue Authority”, ECDPM.
Discussion paper 57D, November 2004.

¢ Habib Zafarullah, Mohammad Mohabbat Khan and Mohammad Habibur Rahman, Civil Service Systems,
Bangladesh. Paper prepared for the Comparative Civil Service Research Consortium, Indiana University,
2005, p. 13.

® Valentine T., “Revisiting and Revising Tanzania’s Medium-term Pay Reform Strategy,” Public Service
Reform Program, December 2001.

® A position system is one in which emphasis is placed on selecting the right candidate in open recruitment,
while a career system refers to one in which candidates are selected from within a closed recruitment
process. While a position-based system can bring new talent into the civil service and free managers to focus
on results, a career system is better at providing incentives for good performance and ensuring that invest-
ment in training remains within the civil service.
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Box 2.2. Performance pay and compensation reforms in
Cambodia and Afghanistan

In an attempt to correct the distortionary problems of donor-driven salary top ups and project implemen-
tation units, Cambodia embarked on some far-reaching reforms. The government’s so-called rectangular
strategy called for 10-15 percent per annum increases in civil service pay. Also, its “priority mission group”
scheme was a flexible tool at the disposal of ministries to rapidly increase their capacity to respond to service-
delivery bottlenecks or to focus on other strategic tasks. Under this scheme, selected teams of qualified civil
servants received adequate remuneration (a special monthly allowance ranging from $48-$130) in return
for good performance and adherence to a strict code of ethics as set out in personal service contracts.

However, these reforms were not free of problems. For one thing, the primary mission group initiative
risked triggering pressure for additional top ups in other sectors (e.g., police and military). But the great-
est risk probably came from parallel donor-funded incentive schemes. For example, the public finance
management (PFM) plan, which was supported by several donors, also featured a merit-based pay initia-
tive for officials responsible for the PFM reform agenda. Levels of incentives were up to three times high-
er than the national scheme, but only 15 percent of the centrally located staff was entitled to participate
in it. Thus there was a risk that income inequality would exacerbate not only within the civil service, but
among individuals eligible for various incentive systems.

Competition for qualified human resources is more intense than usual in post-conflict settings, e.g., in
Afghanistan, where demand largely exceeds supply. This situation drives up salary and remuneration lev-
els and causes inconsistencies between wages paid by government directly and by donor-funded gov-
ernment programmes. In Afghanistan, different solutions were applied to solve these problems. One of
the key drivers for structural and functional reforms was the Priority Reform and Restructuring Initiative
(PRR).The PRR linked enhanced payment to ministries’ initiatives for public-sector reform. Amounts could
range from $40 to $500 per month. The Afghanistan Reconstruction Trust Fund (ARTF), the European
Commission-funded capacity-building groups and USAID all have paid higher salaries to staff who func-
tion as advisors under contract. A component of the ARTF also supported the recruitment and payment
of expatriate Afghans. It is not yet possible to determine the success of these reforms.

Sources: Keuleers, Patrick, “An Analysis of Public Administration Reform in Cambodia, Mission Report,” UNDP RCB, December
2004; Flaman, R., Discussion paper on UNDP’s assistance in the area of merit-based recruitment an local level administrative
reform, November 2003.

a new Public Service Act that is based on a career system while adopting key elements of
a position system.

Post-conflict countries in particular seem to attach great importance to the issue of
employment and recruitment structures. In 2003, Sierra Leone established a presidential
commission to examine and review the structure and capacity of civil service leadership;
the commission’s goal was to create a so-called senior executive service that has broad
management and professional expertise. These reforms are not only important for the
recruitment of highly talented future leaders and for inducing a performance-oriented
civil service, but also are vital for enhancing the mobility of senior staff within the gov-
ernment. Reform efforts in post-conflict societies also benefit greatly from leadership
development programmes. For example, with donor assistance, the Afghan government
is currently implementing a strategy to design and launch several competency-based
development programmes aimed at building the capacity of the top civil service cadre.
Timor-Leste is also in the process of rolling out a leadership and management pro-
gramme that will target senior and middle level managers in the public service.



Employment structure reforms in LDCs also have recently begun to consider existing
gender inequality in the recruitment of public officials in the civil service. The extent to
which public administration, as a major employer in LDCs, provides equal opportunities
to women and men is important for several reasons. First, the employment practices of
the State are a critical opportunity to demonstrate and establish fair standards of employ-
ment. Second, employment opportunities relate directly to the social and economic
advancement of women'’s status and their rights. Third, placing women in decision-mak-
ing positions has the potential to influence national and local priorities and resource
allocation decisions so that women’s specific needs and concerns are taken into account.

Budget and expenditure management

A paradox faced by poor countries is that capacity to embark on extensive reform initia-
tives that will increase efficiency and raise revenue requires significant investments —
yet the size of available investments is limited by the meagre resources currently avail-
able, a limitation due in part to the very failure to raise revenues in the first place.
Reducing the size of the civil service has usually been considered a solution for dealing
with budgetary constraints and ensuring that LDCs can sustain the financing of a better
paid civil service over time. However, while downsizing was the major theme of structur-
al adjustment programmes in the 1980s, a number of LDCs are now increasing their
workforces as part of an effort to achieve the MDGs and increase development. For
example, Guinea in recent years has concluded that attaining its poverty reduction objec-
tives will require recruitment of an additional 5,000 staff per year. In order to achieve
this goal given resource constraints, the government has decided to meet the bulk of its
new personnel needs through the recruitment of short-term, contractual employees. It
has already initiated this process in the areas of primary education and primary health
care, as well as for the agricultural and livestock services and rural works. As a result of
this new approach, the actual wage bill in Guinea in 2003 was 6.6 percent higher (10.4
percent in nominal terms) than in 2001. The danger of this approach in a fiscally con-
strained environment is that non-salary expenditures critical for effective service delivery
risk being “crowded out.”®

In the context of resource constraints, several donors are now advocating for direct
budget support that would strengthen recipient countries’ financial and management
capacity to achieve development goals. Budget support is meant to build national owner-
ship; enhance performance and accountability of all partners in the public finance man-
agement system; harmonize performance benchmarks; increase predictability of
resources; reduce volatility; and minimize transaction costs by the recipients of aid funds.
A number of donors are now moving in this direction in several LDCs, notably African
LDC:s including Cape Verde, Malawi, Mozambique, Rwanda, Uganda and the United
Republic of Tanzania.

But while budget support certainly is an interesting development in the effort to har-
monize the aid process and foster national ownership of reforms, a cautious and well-
planned approach is needed. In most LDCs, the government institutions required for
successful budget support processes are seldom in place. Also, there are a few critical

* World Bank, “Strengthening Public Expenditure Management for Poverty Reduction and Growth,” Public
Expenditure Review, Guinea, 2004.
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governance sectors that remain by nature outside the realm of the budget support. These
include mainly accountability institutions such as anti-corruption bodies, independent
media, political parties and oversight institutions as well as, more broadly, the judiciary
and legislature. Where conditions are not yet in place to move towards direct budget
support, existing pool-funding mechanisms are being used as transitional solutions.

Capacity to explore new approaches and innovate

Governments in poor countries face both exceptionally high demands for services, and
exceptional challenges in meeting them. Therefore, maintaining flexibility to explore
new approaches and to innovate is particularly important. Public administration reforms
have experimented with alternative service delivery modalities including agency execu-
tion, outsourcing, privatization, NGO execution and private-public partnership, many of
which encompass the broader range of actors embraced by the governance paradigm.
Such modalities provide opportunities for participatory, inclusive approaches to policy
development, service delivery and accountability. Broad participation ensures a more
transparent, accountable and fair system of sharing resources and opportunities. It can
also help in effectively addressing the demands and requirements of the community in
the planning processes. Broad participation can open up real partnership that enhances
opportunities for involvement of marginalized groups. Involving all stakeholders can
increase the potential of effective implementation and sustainability of the reforms as it
creates local ownership over programmes and policies.

NGO execution and public-private partnerships, for instance, have been quite critical
in many LDCs in the area of service delivery. For example, in Bangladesh, NGOs are
active in areas of education, health services, provisioning of safe water and basic sanita-
tion, and environmental regeneration. Successful private-public partnerships have taken
place in Bhutan and Maldives. At the same time it is clear that the engagement of the
private sector in service delivery should be approached with caution. In many cases, pri-
vatization of basic social services results in private monopoly, high user costs and target-
ed services for the rich that limit poor people’s access to such services. The inclusion of
non-state actor in delivering social services is further analyzed in Chapter Three.

Transparency, accountability and fighting corruption

The renewed calls for “an efficient, accountable and transparent public administration”
and the need for a capable State lie at the heart of the current anti-corruption discourse.
Corruption is a complex phenomenon, but there is broad consensus that it is principally
a governance issue — a failure of institutions.® Weak institutions are incapable of sup-
plying society with a framework for competitive processes, and they obstruct the legiti-
mate procedures that link the political and economic areas. Without capacity to manage
society by means of a framework of social, judicial, political and economic checks and
balances, it becomes difficult for the State to implement and enforce laws and policies
that ensure accountability and transparency.® However, although the State plays the cen-
tral role in combating corruption, there is a host of other factors that contribute to
strengthening governance systems and processes that ensure accountability, transparency

* UNDP, Fighting Corruption to Improve Governance, 1999, p. 10.
2 UNDP, UNDP Practice Note: Anti-Corruption, 2004, p. 2.



and integrity. At the top of the list is the need for strong political leadership and commit-
ment as well as broad public participation in fighting corruption. Nevertheless, efforts to
build an efficient, accountable and transparent public administration significantly
improve the chances of preventing corruption from taking root and from flourishing.

Corruption is one of the key development challenges for LDCs. This section focuses
on how corruption undermines the capacity of the State to deliver public services.
(Other chapters, meanwhile, discuss how the emergence of broader democratic gover-
nance agenda creates conditions in which new avenues and partnerships can be pursued
to fight corruption and improve accountability and transparency.)

The experiences of Botswana, Burkina Faso, the Democratic Republic of the Congo
and Mozambique are highlighted in this section. The case study from the Democratic
Republic of the Congo paints a complex picture of the serious conditions that need to be
overcome and challenges that lay ahead, a situation not uncommon in many LDCs. The
Mozambique case disputes the notion that corruption in the public sector exists because of
low salaries, while the Burkina Faso experience highlights the role of civil society in jump-
starting anti-corruption efforts by the State. The Botswana example illustrates how a for-
mer LDC has been able to address the corruption phenomena largely with the help of a
dedicated anti-corruption body as the centrepiece of a broader governance reform strategy.

Corruption is a problem in all societies; it exists in both the developed and developing
worlds. But some countries are more damaged by it than others. The most significant
problems are usually found in countries that have weak states, lack rule of law, and are
generally characterized by instability®, which most often reflect conditions in many
LDCs. The example of the Democratic Republic of the Congo (see Box 2.3) elaborates
on the complexity of the corruption problem in natural resource-rich LDCs, particularly
those in crisis situations, and underscores the enormity of the task at hand.

From an institutional perspective, corruption arises when public officials have wide
authority, little accountability and perverse incentives, or when their accountability
responds to informal rather than formal forms of regulation. Other factors contribute to
this complex phenomenon, and may include the reward structure within the state
administration. Corruption tends to thrive when public officials receive meagre salaries,
have ample opportunities to be corrupt and are unlikely to be caught or not severely
punished even if detected.” Nonetheless, higher salaries, increasing either from econom-
ic growth and/or cost-effective adjustments to the size of the civil service workforce, are
not likely to have the desired effect. Strong political commitment to change attitudes
and management culture, to establish meritocratic public service and to strictly enforce
anti-corruption regulations are necessary for pay reforms to bring forth accountability
and transparency in the bureaucracy. The case of Mozambique illustrates this point.

According to Mozambique's Anti-Corruption Strategy General Guidelines, low
salaries in the public sector and the poverty that affects the majority of Mozambicans
are not the direct causes of the proliferation of acts and practices of corruption. On
the contrary, acts of corruption are committed by some public officials who know the
norms and laws and are privy to information but who, motivated by the desire to live in
luxury, use their power and knowledge to extort citizens and deplete the State’s coffers.

% UNDP, Fighting Corruption to Improve Governance, 1999, p. 7.

*Jon S. T. Quah, “Corruption in Asian Countries: Can It Be Minimized?” Public Administration Review.
Vol.59, No. 6, 1999, p. 7.
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Box 2.3. The Democratic Republic of the Congo: Natural resource

curse, conflict and corruption

The Democratic Republic of the Congo is emerging from a non-democratic past in which fragile state
institutions and political leaders placed greater priority on their own personal interests and wealth than
on the country’s development. Corruption assumed different forms depending on the political and eco-
nomic circumstances as well as the kind of economic resources in different geographic areas.

Exploitation of natural resources began when the nation was the personal fief of King Leopold of
Belgium. Colonialism established a system of mineral exploitation that consisted of extracting raw mate-
rials for export, with little or no productive investment in the country from which they were extracted,
and little or no effort to protect the environment. This system has remained intact since independence in
1960; the country’s enormous wealth continues to attract numerous outsiders who eventually find local
collaborators to help them loot natural resources. As in Leopold’s day, the national wealth is monopolized
by the nation’s rulers and their foreign business partners to the detriment of the mass of the people, who
remain amongst the poorest of the global poor.

While complex links between low-level and grand corruption can clearly be identified in the
Democratic Republic of the Congo, it is difficult to establish a linear causal order. On the one hand, the
massive occurrence of petty corruption corroded the effectiveness of internal and external control and
created the enabling environment for grand corruption to go undetected and unpunished. On the other,
grand corruption legitimized and nurtured low-level corruption as a way to achieve the complicity
required to ensure impunity.

Low level or petty corruption, also often referred to as tracasseries, strangled the everyday life of the
citizenry, with a disproportionately severe impact on the poorest. The systemic demand of under-the-
table payments to deliver virtually all public services and the extortion of bribes in apparent law enforce-
ment activities pushed poor households into even deeper poverty and constituted a barrier to access to
basic public services, such as health and education.

Pervasive corruption in the tax and customs services, as well as in public purchasing orders, also led to
the massive loss of public resources. According to estimates of the international NGO Innovative
Resource Management,in 2002 only 4 percent of the total taxes collected on the nation’s waterways
were actually turned over to the National Treasury; the remaining 96 percent was being pocketed by
public-sector agents (IRM, 2004).

In Mozambique, corruption is promoted and reinforced by bureaucratic inertia and
many public officials’ refusal to condemn such behaviour. In Mozambique and many other
countries, corruption deeply permeated the ethical and moral fabric, thus increasing wide-
spread tolerance to its practice. It subsequently became considered an acceptable alterna-
tive route to the accumulation of wealth. For anti-corruption efforts to be successful in
such a context, there is a need for a strategy that entails three interrelated and comple-
mentary stages: prevention, administrative action and judicial action. This strategy also
requires strong political leadership and coordinated participation of all actors, including
the State, civil society and the private sector. Participation and transparency are the key
elements for administrative management’s enhanced accountability and adaptability.
These two elements contribute towards democratization, the development of profession-
alism and ethics within the government as well as towards curbing corruption in the
public sector.®
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Evidence suggests that grand corruption®, coupled with almost total impunity, not only undermined
the already thin legitimacy of the State but also led to a horrendous waste of economic resources dearly
needed to alleviate the extreme poverty suffered by more than 80 percent of the Congolese population.
State-owned companies and the national financial system were largely used as a personal purse. Part of
the embezzled money was used to support political parties, while large-scale public procurement con-
tracts as well as mining or forest licenses generally included juicy “commissions.”

There were complex links among the different levels of corruption and the different levels in the hierarchy
chain. One of them existed in a distribution system where lower-ranking officials passed on some of their
“revenues” to higher-ranking or more senior officials. For example, public officials of the customs authority
who were responsible for filling positions expected to receive regular payments in return for an appoint-
ment; otherwise, the agent might be removed (OAC, 2005). Senior level traffic police officers required their
subordinates to achieve certain “quotas” paid in illegitimate fines; the money collected was then distributed
to the senior official, who pocketed the lion’s share. Hence, the so-called coping strategies of miserably
paid low-level public officials became entangled with a systematic pattern of greed for self-enrichment.

Meanwhile, a more explosive intertwining of petty and grand corruption in the exploitation of natural
resources continued to fuel armed violence in the eastern part of the country, thus hindering the State’s
ability or inclination to take effective control of its territory (and thus its national wealth). The permeation
of state institutions by illicit commercial networks created an enabling environment for conflict.”” Petty
corruption, in particular in the customs and tax services, was embedded and fed into the higher-level
corrupt systems facilitating the arms trade, smuggling and money laundering.

A major challenge for the preparation of future strategies to fight corruption consists in finding a
solution to cut through this Gordian knot: Can the effective control of petty corruption prepare the
ground to address grand corruption, which is more difficult to tackle due to the involvement of impor-
tant political figures? Or, assuming that the control of petty corruption is impossible in a context of ram-
pant grand corruption, how can the vicious circle of grand corruption feeding on itself be broken?

Sources: Georges Nzongola-Ntalaja, “The International Dimensions of the Congo Crisis,” UNDP, online:
www.undp.org/oslocentre/docs05/The%20International%20Dimensions%200f%20the%20Congo%20Crisis.pdf;
Dani Wadada Nabudere, “The Political Economy of Conflict and War in the Great Lakes Region,” online:
www.ijr.org.za/publications/nabudere; and Karen Hussmann and Marie-Ange Bunga, “Anti-Corruption Case Study on
DRC,"UNDP, 2005.

The public management view of corruption is clear-cut. Corruption is anathema to
the bureaucratic values of equity, efficiency, transparency, and honesty. It weakens the
ethical fabric of the civil service and prevents the emergence of a well-performing gov-

% Republic of Mozambique, Anti-Corruption Strategy General Guidelines (2005-2009), Maputo, Mozambique,
September 2005, p. 5. (Document approved by the Cabinet at the 24th Session on 6 September 2005).

* This was characterized by the involvement of high-level politicians or senior civil servants who took advan-
tage of their positions to enrich themselves or to stay in power. At its highest level, grand corruption often
involved large international bribes, secret bank accounts and the plundering of public assets such as state-
owned companies, natural resources, etc. (see Utstein Forum; online: www.u4.no ).

*" For former President Mobuto Sese Seko, all that mattered was the amount of money foreign businesses
were prepared to pay up front to win lucrative contracts and the percentage of earnings that later went back
to political authorities or warlords. Rebel groups, beginning with Joseph Kabila’s AFDL, discovered that
making deals in this manner was a good way of raising money for warfare. (See Nzongola-Ntalaja,
“International Dimensions of the Congo Crisis,” online: www.undp.org/oslocentre/docs05/
The%20International%20Dimensions%200f%20the%20Congo%20Crisis.pdf.).



68 | GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES

While economies
may still grow ...
successive stages
of economic and
social development

will be harder if
not impossible to
achieve without
well-performing
government

ernment capable of developing and implementing public policies that promote social
welfare. The machinery of modern government, as it evolved in industrialized countries
and has been transferred to developing countries, includes systems that protect public
organizations from corruption and promote accountability. These systems include a mer-
itocratic civil service, watchdogs such as supreme audit institutions, ombudsmen and
public service commissions. Under the new public management model, corruption “risk
management” provides the framework for reforms to improve government performance.
This is accomplished through strong financial management control systems and a
renewed emphasis on the ethical values of public service. While economies may still
grow in countries in which corruption is entrenched in the public sector, the public man-
agement view is that successive stages of economic and social development will be hard-
er if not impossible to achieve without well-performing government. Ultimately, coun-
tries need to create durable institutions to foster integrity in public life if public policy is
to achieve the objectives (such as poverty reduction and environmental protection) that
are at the core of sustainable economic and social development.*

The democratic governance model follows the basic premise of the public manage-
ment view, but assumes a broader remit. Democratic governance dictates that although
the State has the central role in addressing development challenges, there are other criti-
cal actors that can contribute, including civil society and the private sector. In the fight
against corruption, these non-state actors have a crucial role in raising public awareness
of the dire consequences of corruption and in facilitating the required dialogue in initiat-
ing reforms; monitoring government commitments to improve accountability and per-
formance; setting higher ethical standards for conducting business; and providing alter-
native options, particularly when information is suppressed. The example of the Réseau
National de Lutte Anti-corruption (RENLAC)* in Burkina Faso illustrates how civil
society efforts contribute particularly to state interventions in building accountability
and transparency. (The role of these non-state actors in improving governance and
development will be elaborated further in Chapters Three and Four.)

In Burkina Faso, recent interventions are the fruit of a long process of engagement
with all the relevant stakeholders on the ground, with the goal of achieving a broad-
based national consensus on policy priorities in the area of anti-corruption programming.
This process started in earnest with the elaboration of a national human development
report (NHDR)* on corruption in 2003. The NHDR helped to focus attention on the
problem of corruption and to establish a platform of consensus regarding the nature of
the problem and priority areas to be addressed. Before its publication, it was difficult to
get local actors to admit that corruption actually constituted a problem that needed to be
addressed. One organization that has played a key role in this awareness-raising cam-
paign is the civil society group RENLAC, which has a broad membership and a solid
nationwide base. It works mainly by publicizing instances of corruption in the press.

% The World Bank, Helping Countries Combat Corruption: Progress at the World Bank since 1997, Washington.
World Bank OCS/ PREM, 2000, p. 17. Online:
www1.worldbank.org/publicsector/anticorrupt/helpingcountries.pdf.

* In English: National Network to Fight Corruption

1 NHDRs are supported by UNDP. They are intended as tools for national policy debate, with the goal of

placing human development at the forefront of the national political agenda. NHDRs are also a tool for
policy analysis reflecting people’s priorities, strengthening national capacities, engaging national partners,
identifying inequalities and measuring progress.



With support from international donors, RENLAC has become a credible and even
essential partner for government and for all those working in the area of anti-corruption.
Most government institutions, namely the police and customs, are now willing to cooper-
ate with RENLAC. Prior to the publication of the NHDR, RENLAC's reports were
largely ignored by the government (although they were quite widely read by the public).**

The importance of fighting corruption in the poorest countries of the globe is best
underlined by the following figures estimating losses in investments towards develop-
ment due to bribery, money laundering and corruption. The World Bank Institute esti-
mates that the total amount of bribes paid around the world is at least $1 trillion per
year, more than 10 times the total annual amount of development aid disbursed.*
Money laundering remains the world third-largest business, estimated by the IMF to be
worth about $500 billion a year. By means of comparison, the latest Human
Development Report 2005 estimates that about $300 billion is needed to lift the world’s
one hillion poorest people out of their extreme poverty. These estimates reinforce that
report’s projections that most countries will not achieve the MDGs. The report con-
cludes that by 2015, some 380 million people will still be poverty-stricken despite the
pledges made in the Millennium Declaration in 2005.*

Seen through the democratic governance lens, corruption cannot co-exist with eco-
nomic growth. As poverty and inequity are exacerbated by this phenomenon, problems
escalate within the LDC context. Corruption diverts already meagre resources from
LDC coffers and reduces income from tax and customs fees from an already depleted
revenue base. Corruption endangers the stability of already fragile democratic institu-
tions in LDCs and discriminates in the delivery of government services. It renders regu-
lations ineffective, increases criminality and breeds conflict. More importantly, high lev-
els of corruption significantly aggravate poverty. In LDCs, where the poor already suffer
because of inherent development challenges, the detrimental effects of corruption place
an even heavier burden on those who have few resources to pay bribes.

Corruption exacerbates discrimination, injustice and disrespect for human dignity. As
such, an increased emphasis on human rights is a key element in democratic governance
and for achieving the MDGs. Where corruption reigns, basic human rights and liberties
come under threat, and social and economic contracts become unpredictable. States need
to take the necessary steps to ensure that inequity and discrimination do not obstruct
their citizens’ efforts to exercise their rights to development, employment, food, health,
education and other basic human rights. The fight against corruption must be made a top
priority at all levels, and the responsibility of poor and wealthy nations alike; furthermore,
it should involve both the public and private sectors as well as civil society organizations.

Many LDCs now recognize the barriers posed by corruption in achieving the MDGs
and the need for more home-grown initiatives. With support from civil society and the
international community, they have begun to focus on domestic capacity-development
efforts to strengthen institutional mechanisms for fighting corruption. To that end, a
growing number have established or are beginning to create anti-corruption bodies

1 Sebastian Silva Leander, “Burkina Faso Case Study on Anti-Corruption,” UNDP, 2005.

2 Nguyen, L. “Poor Victimized by Extortion, Large and Small.” Inter Press Service News Agency, 20
September 2005. See also www.worldbank.org/wbi/governance/mediamentions-current.html.

1 UNDP, “Human Development Report 2005: International Cooperation at Crossroads: Aid, Trade, and
Security in an Unequal World,” 2005.
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(Bangladesh, Malawi, the United Republic of Tanzania) or have passed or are currently
preparing anti-corruption legislation (Cambodia, the Lao PDR) that include measures
to strengthen enforcement and monitoring mechanisms.

The commonly recognized good practice of the Botswana Directorate on Corruption
and Economic Crime (DCEC) proves that LDCs, when armed with strong political
commitment and dedicated resources, are able to overcome some of the key challenges in
the fight against corruption. Even in light of the overall success in Botswana, a former
LDC, problems remain however. One such problem is the perception that the DCEC
simply has not gone after the “big fish” and instead investigates mostly low-level govern-
ment officials. Nonetheless, the DCEC stands out as one of the few models patterned
after the oft-cited success of the Hong Kong Independent Commission Against
Corruption that has actually made some headway in combining the three-pronged
approach of investigation, prevention and education. Although there are no “quick fixes”
or blueprints to fight corruption, and intentions still outnumber accomplishments, the
experience of Botswana provides some important lessons for LDCs (see Box 2.4).

Capacity of state institutions
to address economic challenges

The primary broad economic challenges of LDCs are fostering macroeconomic stability
and enhancing economic growth to promote human development and poverty reduc-
tion. To that end, most countries have undertaken institutional reforms aimed at
improving budgetary and tax system management; establishing low inflation rates, fiscal
discipline, tight monetary policies, better coordinated and market-based interest and
exchange rate regimes; and creating a better economic environment for private invest-
ment. Many LDCs are now running smaller budget deficits, meeting their targets for
revenue mobilization more frequently and improving the transparency and accountabili-
ty of their fiscal systems. They are also instituting better procurement rules and strength-
ening their audit systems. Many LDCs have fairly open economies; thirty-one LDCs
are already members of the World Trade Organization (WTO), and others have the sta-
tus of observer and are in the process of becoming members.

A review of economic governance in LDCs over the years indicates that in a globalized
world these countries had and still have little policy space and autonomy. Their pro-
nounced economic weakness, over-dependence on external development partners and lack
of national capacities have always subjected them to conditionalities, pressures and policy
dictates from outside. The structural adjustment era of the 1980s and the 1990s bear testi-
mony to these weaknesses. In many ways, globalization has made the situation worse
because of the overall shrinking of domestic policy space, loss of further capacities due to
brain drain and emergence of new rules, new tools and new institutions on the global scene.

Assessments of the economic performance of LDCs and their persistent obstacles
indicate that if state institutions are to be effective in addressing economic challenges,
State capacity has to be developed on three fronts: priority and objective setting, policy
analysis and policy formulation, and monitoring and evaluation. Each of these issues is
discussed in greater detail below. In addition, it is critical for governments in LDCs to
engage in meaningful dialogue on economic issues with external development partners
and in global forums.
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Box 2.4. Botswana Directorate on Corruption
and Economic Crime (DCEC)

Corruption was relatively unknown in Botswana politics until the early 1990s, and the public service prid-
ed itself on being free from corruption. Then, however, several cases of high-level corruption were uncov-
ered by three consecutive presidential commissions. These revelations prompted the government in 1994
to establish the Directorate on Corruption and Economic Crime (DCEC) within the Office of the President.

The DCEC distinguishes itself from other similar bodies in Africa primarily in that it has not merely
replicated the three-pronged approach of investigation, prevention and education of the Hong Kong
Independent Commission Against Corruption, but has also achieved successful outcomes in comple-
menting the other institutions within the country that have been established with the purpose of
improving governance and deepen accountability and transparency. Several reasons have been given for
this success, including that the statutes of DCEC specify that it is an independent agency with responsi-
bility for providing community outreach programmes to public and private sectors on the cost of corrup-
tion; that the other core bodies making up the National Integrity System work relatively well; and that
political and incentive structure in Botswana contributes to the important role the agency plays in com-
plementing the core institutions. Additionally, the DCEC has a predictable operating budget ($2.4 million
allocated in 2001-2002 and $2.2 million the previous year).

A number of factors have helped hinder the effectiveness of the DCEC, however. Although the judici-
ary is considered to be fully independent and free to discharge its responsibilities without fear or favour,
and has fulfilled its responsibility of convicting and sentencing those guilty of corruption, there are sev-
eral instances when trials have been delayed. This has affected the conviction rates of the cases brought
before the courts by the DCEC. Cases have also been delayed within the Attorney General’s Chamber,
which has further compounded the problem. In both cases these shortcomings can be attributed to a
lack of staff as well as resources. In response, the DCEC has developed its own resources and capacity to
prosecute corruption cases. Damage has already been done, however, in terms of the public’s perception
of efforts made to combat corruption. Allegations have also been made that the DCEC is going after the
cases of low-level corruption while ignoring the ‘big fish’

The placement of the DCEC within the Office of the President has raised the question of whether or
not the DCEC is sufficiently independent to carry out its mandate. This could be addressed by requiring
the DCEC to report to the National Assembly rather than to the President. A further issue that has been
raised is that the Director of the DCEC does not have security of tenure. In the case of the Office of the
Ombudsman — also part of the public service, like the DCEC — it has been claimed that it does not have
sufficient independence to fulfil its mandate effectively. Calls have been made for the relevant legislation
to be amended.

Unlike the DCEC and the Office of the Ombudsman, the Auditor General is independent and enjoys
security of tenure. It is perceived that the Auditor General has been very active and effective in reporting
on and exposing cases of corruption and misuse of public funds. Observers also claim, however, that the
National Assembly has failed to act on the recommendations contained within these reports.

Finally, it is notable that the DCEC gives priority to investigating corruption that has affected the poor.

Source: Patrick Keuleers and Nils Taxell, “Institutional Arrangements to Combat Corruption: A Comparative Study,” UNDP,
October 2005, pp. 44-47.



72| GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES

Economic
challenges of LDCs
are often
inadequately
addressed because

development
objectives and
priorities are not
tailored to their
national contexts.

Priority and objective setting

Economic challenges of LDCs are often inadequately addressed because development
objectives and priorities are not tailored to their national contexts. Processes related to
poverty reduction strategy papers (PRSPs) and, more recently and in greater depth, to
the MDGs, are good examples. Tailoring objectives effectively requires technical skills,
meaningful consultations, inclusion and participation at both national and local levels.
Broad-based partnerships with all stakeholders — governments, communities, civil soci-
ety, the private sector, external development partners — are essential. Furthermore, the
dialogue needs to lead to realistic options for citizens’ participation.

In Timor-Leste, for example, nearly 40,000 people across the country expressed their
opinion on the MDG goals and overwhelmingly urged their leaders to focus on basic
health and primary education. The PRSP discussion, particularly with regard to objec-
tives and goals, in the United Republic of Tanzania included a number of NGOs making
significant contributions to priority setting. In Rwanda, the government used the goals
as common ground to engage with civil society groups on issues related to post-conflict
recovery. For both poverty reduction strategies and PRSPs, broad-based consultations
among a representative range of national stakeholders took place in LDCs including
Djibouti, Ethiopia and the Gambia. The dialogues at both national and local level have
involved parliament, local government and civil society organizations, including commu-
nity-based organizations, the private sector, academia, research institutes and the media.
These consultations have contributed to greater national ownership of strategies by fos-
tering national debates, creating greater public awareness of poverty issues and sharpen-
ing understanding of poverty reduction policies. National stakeholders have provided
critical substantive inputs into PRSP formulation, such as through analytical work and
background studies on gender equality (Cambodia, the Gambia and Niger); environ-
mental sustainability (Burkina Faso and Guinea): HIV/AIDS (Burundi, Cameroon,
Ethiopia and Uganda); and food security (Eritrea and Ethiopia).

Policy analysis and policy formulation

In LDCs, perhaps the weakest link between state capacity and economic challenges is in
the area of policy analysis and policy formulation. Enhanced capacity is needed for more
pragmatic, meaningful and transparent policy formulation by LDCs.

Good policy analysis requires dependable information in terms of credible data and
statistics as well as improved human resources. Both require training and skills enhance-
ment, institutional strengthening and a proper incentive structure. In many LDCs, plan-
ning commissions or planning units responsible for policy analysis are relatively weak.
Similarly, policy units of sectoral ministries have not been strengthened. Powerful min-
istries and organizations, such as finance ministries and central banks, often marginalize
weaker ministries, particularly in the social sectors. In some LDCs, such as Cambodia,
capacity has been developed on building up institutions for research and policy analysis.

Keeping in mind key issues of independence, incentives and sustainability, policy for-
mulation capacities need to encompass the following broad policy areas:

» Macroeconomic stability, economic growth and human development.

Frequently, poor policy articulation means that tensions among various state units result
in misguided trade-offs. For example, finance ministries and central banks often pursue
macroeconomic stability with limited consideration for other socio-economic objectives.



As a result, budgets are balanced at the cost of long-term human development.
Macroeconomic stability and human development are hardly “either-or” questions, how-
ever. Although macroeconomic stability is an essential prerequisite for economic growth
and human development, it should not be pursued as the only development objective
and priority. Thus, policy coherence and balance are important.

» Poverty reduction strategies. In many LDCs, poverty reduction strategy initiatives
are suffering on several fronts. External partners sometimes press for a fresh start when
policy makers are already in the process of developing national strategies as part of the
PRSP process (or have already completed them). MDGs and other national develop-
ment goals are often not integrated into PRSPs. In a few cases, the links between pover-
ty reduction strategies and other reform issues (such as governance, the environment and
gender equity) are not well established. Improving the effectiveness of poverty reduction
strategies requires developing capacities to formulate macroeconomic policy and sectoral
strategies, including pro-poor policies. Needs-assessment methodologies should be pre-
pared, as should handbooks and guides for integrating MDGs into PRSPs. The MDGs
were fully incorporated as the long-term goals of PRSPs in such LDCs as Cambodia,
Ethiopia, the United Republic of Tanzania and Yemen; linkages between MDGs and
poverty reduction strategies and PRSPs were also established in Rwanda and Zambia.
Policies for pro-poor employment generation and labour market reforms have been
undertaken in Cameroon, Comoros, the Gambia and Guinea.

» Domestic resource mobilization and expenditure rationalization. Fiscal disci-
pline has improved in some LDCs, but profligate spending remains a problem in many
others. Spending pressures in some countries may come from post-conflict reconstruc-
tion or recent democratization processes (notably elections). Low investments and sav-
ings remain a key constraint to macroeconomic stability and economic growth in LDCs.
Among key measures to improve investments are reducing rent seeking; removing busi-
ness uncertainty and establishing credibility in public policies; fostering public trust in
markets and firms; and ensuring that policy and institutional responses are based on
local conditions, capacities and priorities. However, increasing investment does not auto-
matically mean economic growth. In fact, some countries that have achieved high rates
failed to reap the benefits in growth, which suggests low efficiency of resource use.

On the revenue side, there is often the need to modernize tax laws and improve the
tax administration in LDCs. Regressive tax structures, loopholes in tax laws and ineffi-
ciency in tax administration are common in many LDCs. More progressive tax rates and
a broad tax base gained through focusing more on direct taxes (such as income tax) could
have powerful poverty-reducing effects, especially if combined with improved rates of
tax collection. Government revenue reforms in Bangladesh and Rwanda have effectively
dealt with some of these issues. In terms of expenditure rationalization, restructuring
expenditures with more funds directed toward human development is a major economic
challenge in many LDCs. Efficiency and accountability in resource use can help these
countries to achieve their development goals. Capacity development in budget prepara-
tion, improved skills in the use of fiscal instruments and better transparency and
accountability can contribute substantially.

» Fostering private-sector development. The major impediments to private-sector
development in LDCs are governance-related: bureaucracy, inefficiency and corruption.
Doing business remains difficult, especially in Africa. For example, in one LDC it takes
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19 procedures and 75 days to start a business, and 52 procedures and 526 days to enforce
a contract.™™ Additionally, privatization remains uneven. In some cases, it has led to
higher unemployment and higher costs of goods and services — and privatization has
often merely replaced government monopolies with private monopolies, generating all
the disadvantages of the latter without any of the benefits of the former.

Adherence to recognized and rigorously enforced transparent rules and regulations is
required for the expansion of the private sector and good economic governance. These
rules and regulations must be recognized and enforced in both the private and public
spheres. For good corporate governance, relevant government departments need to be
aware of the existing bodies of laws or conventions on corporate governance. To this end,
they require an up-to-date information base and the ability to devote as much effort to
analyzing relevant global and regional conventions as to national law.

Monitoring and evaluation

The development of effective institutions for monitoring and evaluation is essential to
adequately address LDCs' economic challenges. Monitoring and evaluation identifies
the progress and gaps in development, which can help formulate future policies. It also
identifies individuals and organizations responsible for various duties and provides infor-
mation on how well they are meeting their obligations.

Data and statistics are critical components of monitoring and evaluation. A thorough
approach would consist of developing a comprehensive statistical structure with bench-
mark surveys; systems for data collection through censuses and surveys; provisions for
gender-sensitive and disaggregated data on the basis of regional differences, socio-eco-
nomic groups and ethnic disparities; means for updating the system regularly; and sys-
tematic dissemination of information. Even though all elements of this thorough
approach have not been introduced in many LDCs, some countries (Lesotho, Malawi
and Senegal) have been able to do capacity development in areas of poverty assessment
and monitoring through strengthening national statistical offices. Cambodia and
Mozambique have developed systems for PRSP monitoring. “Observatories,” or decen-
tralized systems for monitoring economic and social trends, have been established in
Burkina Faso, Cape Verde, Haiti and Senegal.

Substandard capacity in national statistical offices due to absence of human and
financial resources is common in many LDCs. Capacity development implies strength-
ening national statistical units through better mandates, improved human resources and
more financial resources. More emphasis should be placed on methodologies, statistical
techniques and instruments and setting up of systems.

Engaging with external partners

State capacity is necessary for government to engage effectively with external develop-
ment partners. Two key strategies should be considered: collaborating with external
development partners to define priorities and set objectives, and determining how to be
a meaningful, effective partner with external development actors. The first requires con-

* Andy Mold, Trade Preferences and Africa: The State of Play and the Issues at Stake, UN ECA (United Nations
Economic Commission for Africa), 2005. Online: www.uneca.org/eca_programmes/
trade_and_regional_integration/meetings/TunisNovember2004/African%20trade%20and%20preferences%
20-%20Tunsia%20version.pdf.



stant engagements in terms of discussion and dialogue with the external development
partners, impressing on them that their role is to support national objectives and priori-
ty-setting and to align their goals and priorities with national ones. The second requires
in-house capacity development in terms of analytical work, policy analysis and under-
standing of issues.

The issue of state capacity and effectiveness of institutions assumes significant impor-
tance with regard to negotiations at various global forums. This is because most of the
external economic challenges that LDCs face — and which they influence the least —
are discussed and decided at these gatherings. The challenges include trade, access to
markets (particularly for landlocked LDCs like Nepal and Rwanda), foreign direct
investment (FDI), ODA, debt burden and debt relief. National institutional capacity
needs to be developed so that LDCs can effectively articulate their priorities and fight
for them at global forums. In some cases, collective positions by LDCs can make a dif-
ference. For example, the issue of cotton subsidies has received major international
attention recently, at least in part because strong collective action on the part of Benin,
Burkina Faso, Chad and Mali at WTO meetings.

Capacity of state institutions
to address human development needs

Despite great challenges and constraints, most LDCs have made important strides in
human development since their independence. Yet the shortfalls remain immense.
Meeting the needs of large populations of poor people places a strain on public adminis-
trations everywhere, but constraints in LDCs are particularly severe. These countries
also find it more difficult than most others to take measures to rectify regional inequities
by providing greater resources to poorer areas — or to ensure that inequities within
regions, such as between fixed and nomadic peoples, or between different ethnic groups,
are not worsened. But while some governments devote about a third of their budgets to
health and education, most LDCs spend very little of theirs on poor people — that is, on
the services poor people need to improve their health and education.

Effective public-service delivery in the face of fiscal constraints
LDCs face a unique set of challenges that place an additional burden on already weak
state capacity. These challenges, which are described below in detail, include rapid
urbanization; geographic and infrastructure constraints to rural service delivery;
HIV/AIDS in capacity-constrained contexts; conflicts that threaten institutional stabili-
ty and service delivery; threats to environmental sustainability; and natural disaster risks.

Rapid urbanization. The rapid growth of urban populations is one of the most
striking features of the demographic shift taking place in LDCs today. In these coun-
tries, about 26 percent of the population lives in urban areas; by 2015, one in every three
people will live in urban areas. Most of the current urban growth in LDCs is due to nat-
ural population increase, transformation of formerly rural areas on the periphery to
urban areas and rural-urban migration.

The increase in urban population is accompanied by a major surge in the number of
urban poor, a development that places even greater strain on central governments. As a
result, many governments have chosen to decentralize and allow local governments to
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address and manage various problems unique to the urban context. These problems are
interrelated and are as follows: large and growing backlogs in delivery of basic service to
urban residents as demand outstrips institutional capacity; scarce financial resources and
environmental carrying capacity; increasing inequality in cities, manifested in stark resi-
dential segregation; increasing violence that disproportionately affects women and the
poor; and limited access to shelter and security of tenure, which has resulted in severe
overcrowding, homelessness and environmental health problems.

Worsening access to shelter and security of tenure greatly impede delivery of basic
services, thus exacerbating inequality and poverty within a city. Given that most urban
population growth is occurring in poor, informal and unplanned settlements, the task of
reaching the underserved in LDCs has become increasingly difficult. Because informal
settlements usually do not contribute to the tax base, they are often not considered when
decisions are made about allocation of resources; instead, formal investment is targeted at
planned areas where legal status is clear and investment risks are low. Delivery of effective
services to the urban poor requires efforts to balance technical, institutional, social,
financial and economic constraints and requirements. Among the major constraints to
urban service delivery are poor people’s ability to afford even the most basic services;
insecure tenure; the unplanned and ad hoc nature of settlements; inflexible technical
standards; poor management; inappropriate policy; and inadequate legislative frameworks.

In many cases, the failure to extend services is a result of rigid or outdated policy and
legislation as well as a lack of official recognition of the magnitude and scale of the prob-
lem. Residents in informal settlements often lack access to adequate and affordable basic
water supplies, sanitation services and housing. They may have limited or no access to
other infrastructure and services such as solid waste disposal, storm drainage, street
lighting, roads and footpaths. As a result, poor urban households are more vulnerable to
natural disasters and are often exposed to multiple diseases. Additionally, the urban poor
in informal settlements often pay more than residents in the formal city for services of
much lower quality. In African cities, the urban poor who are deprived of access to clean
water have to pay street vendors as much as 5 to 20 times more than what their affluent
neighbours pay for municipal supplies.*® Yet even in such dire situations, a lot can be
achieved through innovative approaches (see Box 2.5).

Given the complexities that often surround the delivery of water and sanitation serv-
ices to the urban poor, coupled with the weak capacity of many local municipalities,
alternative and innovative methods of service delivery have become crucial. Creative
service-delivery methods involving the domestic private sector and civil society organi-
zations in partnership with the public institutions can be more efficient than sole gov-
ernment provision. For example, the United Nations Human Settlements Programme
(UN-HABITAT) and the United Nations Environment Programme (UNEP) are work-
ing together to build capacity for improved management and access to water in several
African cities in both LDCs and non-LDCs. They are seeking improvements in urban
water management and delivery by sharing best practice knowledge, linking sector pro-
fessionals and working with various development partners and stakeholders. However, it
is still government’s responsibility to monitor closely, regulate and provide effective leg-

% United Nations, Supporting Africa’s Efforts to Achieve Sustainable Development: Dialogues at the Economic and
Social Council, New York, ECOSOC, 2002, p. 118.
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Box 2.5. Effective urban service delivery: Burkina Faso’s innovative
arrangement in sanitation management

Ouagadougou, the capital of Burkina Faso, has an estimated population of 900,000, representing 60 per-
cent of the country’s total urban population. In 1991, about 70 percent of the population used traditional
pit latrines, 18 percent used improved latrines, 5 percent had built septic tanks and 7 percent were with-
out facilities. Only 38 percent of households had adequate access to clean water. As a result of poor
water connections and inadequate sanitation services, one in every four medical visits was attributed to
water and excreta-related diseases.

To improve the poor sanitation situation, the Municipality of Ouagadougou entered into a partnership
in 1985 with an autonomous public water and sanitation utility, L'Office National de
I'Eau et de I'Assainissement (ONEA). In an effort to introduce a sustainable financing arrangement for on-
site sanitation, the municipality and ONEA developed a“sanitation surtax” financed entirely by local
resources. The surtax, which is charged to all households, is used to subsidize improved household and
public latrines. The funds collected are deposited into a dedicated sanitation account managed by ONEA;
from this account, households receive financial and technical assistance for ventilated improved pits and
pour flush latrines, soak-away pits and improved bathrooms.

Through this surcharge, $500,000 was collected by 1999, and a total of 20,000 sanitary facilities were
developed. Additionally, all public primary schools now have sanitation facilities, a development that
benefits some 100,000 children. At present, the subsidy more or less covers the additional costs of the
improved standard of sanitation services and the use of approved contractors. Technical standards pro-
vided by ONEA aim to keep costs moderate, and construction is carried out by local masons who are
trained and registered by ONEA, with support from the municipality and local NGOs. This "sanitation sur-
tax” approach is currently being extended to Bobodiolasso, the second-largest city in Burkina Faso.

Source: “Better Water and Sanitation for the Urban Poor: Good Practices from Sub-Saharan Africa,” Water Utility Partnership
for Capacity Building Africa, 2003.

islative and financial support to these actors, which in turn requires new forms of capac-
ity to be developed.

Geographic and infrastructure constraints to rural service delivery. Despite
the rapid growth of the urban populations in LDCs, some three quarters of the world’s
poor still live in rural areas. According to most projections, a majority of them will con-
tinue to live in rural areas well into the 21st century. This indicates that the high aggre-
gate level of poverty in LDCs has specific rural dimensions. Therefore, it is imperative to
examine service delivery in rural areas because it directly affects efforts to achieve the
MDGs and sustainable human development.

The rural poor depend primarily on agriculture and related activities for their liveli-
hoods. In the LDC context, rural areas are often neglected in service delivery because
many state administrations are physically unable to bridge the distance between villages
and urban administrative centres. Geographic constraints also increase the cost of service
delivery, thus making it unaffordable for many governments. This is especially true in
Small Island States. In addition, the urban bias present in many LDC administrative
policies means that human and financial resources are concentrated in urban areas. For
example, qualified teachers and health workers tend to leave villages to go to cities for
better living and working conditions, thus diminishing both the quality and quantity of
service delivery in rural areas.
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Physical assets such as water, cooking fuel and technology are both central to the lives
of the rural poor, yet they are rarely provided in rural areas in LDCs. Inadequate access
to physical assets not only has a huge impact on agricultural production and individual
lives, but it also affects women disproportionately since they are the primary consumers
of such services (see Box 2.6). Similarly, lack of education and knowledge means that
rural people are often inadequately equipped to deal with modern technology and better
cope with the fluctuations and demands of the market.

Poor service delivery and inadequate basic infrastructure also affect the demand for
basic services among rural poor. Given the great distance from a village to the nearest
school or hospital in many LDCs, the majority of poor families cannot afford the time or
money needed to send their children to schools or to visit hospitals in times of illness. In
Bhutan, for example, half the population lives in remote areas and is thus without access
to roads, electricity, piped water or telephones. They are far from schools, health clinics,
markets and public transportation, nearly all of which are in cities. These limitations
affect people’s human capital accumulation as well as human development and dignity.

Lastly, market access and information are critical in overcoming rural poverty.
Effective participation in markets allows rural inhabitants to profitably gain from agricul-

Box 2.6. Centrality of physical infrastructure in rural development:
Water provisioning in rural Bangladesh

Bangladesh’s economy is largely rural based and its major rural resources are cultivable land, labour and
water. However, the productivity of both land and labour is low due to inadequate water provision infra-
structure. To address this problem, the Bangladesh Local Government Engineering Department (LGED),
with the help of NGOs, implemented a small-scale water resources development project in acutely
impoverished rural western Bangladesh. The main objective was to support the government’s poverty
reduction efforts by increasing sustainable agricultural and fishery production as well as income for
smallholder farmers.

The project was successful in several ways. First, it generated 10 million person days of employment
for the local inhabitants, which totalled some $12 million in extra income. It also resulted in higher agri-
cultural production and crop diversity; in one area, production of cereal and non-cereal crops increased
by as much as 25 percent from 1999 to 2000. Such higher production not only increased the incomes for
smallholder farms, but also raised the demand for labourers — thus increasing their wage rate and
changing the land tenure pattern. Opportunities for fisheries have also increased, with the landless bene-
fiting especially because they have been allowed to lease government-controlled water bodies.
Ultimately, as a result of the project, there was significant progress in human development in the area.
The project has had positive impact on literacy, school enrolment and attendance rates

In addition to these achievements, this project was unique in its efforts to empower disadvantaged
women. The project made it a priority to include women residents, along with the men, in its develop-
ment and implementation process. Women were also targeted for inclusion in the labour force and were
provided specific income-generating opportunities as well as skills development and microcredit pro-
grammes. These efforts ensured that previously marginalized women were better able to take advantage
of the new opportunities arising from improved water infrastructure and thus to enhance their social
and economic status.

Source : Rahman, Atiur et. al. “Infrastructure and Poverty Reduction in Bangladesh,“ Report prepared for the Japan-UNDP
Project on Infrastructure and Poverty Reduction, New York, 2005.



tural production and sale. On the other hand, lack of market information and knowledge
results in farmers becoming passive actors who fail to realize the full value of their pro-
duction and are exploited by market forces. Poor or non-existent roads and information
systems limit market access and restrict opportunities for income generation by restricting
marketing opportunities, reducing returns to labour and capital, and increasing input
costs such as transportation. Transport costs and storage constraints are particularly rele-
vant for women, who tend to trade locally in vegetables and other perishables. Due to the
lack of transportation to urban markets and an inability to conserve produce for later sale,
they are usually faced with massive oversupply in the local markets in the dry season.

In Africa especially, road quality is of particular concern. Even where roads do exist,
they are often in poor condition. Improved rural roads facilitate market access not only
for the rural poor but also for urban producers and consumers. Good roads encourage
diversification in village economies by opening up the market for labour and other prod-
ucts. They also facilitate other service provisions; For example, improved roads and
transportation systems in Bangladesh and Nepal led to an influx of education and health
services. In parts of Bhutan, access to markets has improved in areas where better roads
have been built, Farmers in these areas responded by increasing their use of inputs, cred-
it and improved agricultural practices. They and their families also have better access to
health and education services.

In general, removing barriers to adequate service provision in rural areas will likely
lead to improvements in agricultural productivity and diversification. These improve-
ments will positively impact LDCs' overall development and economic viability.

HIV/AIDS in capacity-constrained contexts. In less than three decades,
HIV/AIDS has grown to be one of the world’s biggest social, economic and develop-
ment challenges. The pandemic affects all levels of society, deepening levels of poverty
and threatening to reverse years of development achievements. By the end of 2004, an
estimated 39 million adults and children were living with HIVV/AIDS worldwide. In that
same year, about five million people became infected with HIV and more than three
million died of AIDS.*®

The loss of human resources as a result of HIV/AIDS greatly limits the effectiveness of
the public administration and other state institutions. Deaths related to HIV/AIDS have
been the main cause of a decline in civil service employees in many LDCs. Service
providers who fall sick or die are extremely hard to replace, especially in Africa, given the
limited human capacity. For example, in Malawi up to 25 percent of the civil service was
expected to experience either severe illness or death from HIV/AIDS during the period
from 1995 to 2005. More than 30 percent of current teachers in Malawi are thought to be
infected; overall, an estimated 860,000 children in Africa lost a teacher due to AIDS in
1999. As a result, these countries fail to secure the transfer of knowledge and know-how to
the next generation, thus limiting individual and society-wide potential for development.

Attrition and weakened capacity resulting from HIV/AIDS have a disproportionate
impact in the health sector. As a result of staff losses and absenteeism caused by sickness and
death, a large part of care is provided at home by women and girls who are not suffi-
ciently supported by the formal health care system. Many individuals and families affected
by HIV/AIDS are forced to pay most of their health expenditure from their personal

% UNAIDS, 2004 Report on the Global AIDS Epidemic, Geneva, June 2004.

STATE CAPACITY | 79

The loss of
human resources
as aresult of
HIV/AIDS greatly
limits the

effectiveness of
the public
administration
and other state
institutions.




80| GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES

The epidemic
diminishes
domestic financial
resource

mobilization in
LDCs, particularly
for the high
prevalence LDCs
in Africa

assets. In a majority of LDCs in sub-Saharan Africa, home to several of the world’s
highest HIV prevalence countries, out-of-pocket expenditure can reach above 35 percent
of total health expenditure. This is of particular concern given the incidences of low
income, high poverty and increased health expenditure among many of the families in
these countries.

High levels of stress, burnout, frustration and other work-related psychological effects
negatively affect staff morale, resulting in a decline in productivity, individual staff per-
formance, and quality and demand of service provision. Demand for services also declines
as AIDS results in an increased number of orphans who cannot afford to go to school or
to seek medical help. Young girls are disproportionately affected as they are more likely
to be forced by families and communities to leave school and support family needs.

Success in strengthening human and institutional capacity to effectively provide basic
services and respond to the epidemic relies both on effective governance — including the
management of national and international resources — and on strengthened partnership
among the State, private sector and civil society. Service delivery in the context of
HIV/AIDS has been most successful when strong political commitment and leadership
have focused on community mobilization and participation, thus placing HIV/AIDS
concerns at the centre of the larger development agenda. Box 2.7 highlights some of the
successful examples of service delivery in the context of HIV/AIDS.

The epidemic diminishes domestic financial resource mobilization in LDCs, particu-
larly for the high prevalence LDCs in Africa. The financial costs of replacing deceased
employees, holding funerals, paying death benefits and providing care and support for
sick civil servants further deplete the public-sector budget. Fortunately, in recent years,
there has been an unprecedented increase in global financial resources directed at these
costs. By 2003, available funds for the global HIVV/AIDS response increased from $300
million in 1996 to an estimated $4.7 billion. The figure included increased funding from
country governments as well as out-of-pocket spending by directly affected individuals
and families. However, most observers agree that this amount is still less than half of
what is needed by 2005, and only a quarter of what will be required in 2007. At the 2001
Abuja summit, member countries of the Organization of African Unity pledged to
increase health expenditure to 15 percent of their national budgets. Presently, only Chad,
the Central African Republic, Mozambique, Uganda and the United Republic of
Tanzania have met that target. Given that access to health services is a universal human
right, the State needs to bear the responsibility to provide that service, especially for poor
and marginalized groups who are most vulnerable to sickness and least capable of coping
with the added cost on their own. In some LDCs, at least one third of the health expen-
diture is funded by external resources. Similarly, less than half of governments in LDCs
provide 50 percent or more of the total health expenditure.

Even where adequate funding is available, serious bottlenecks to effective disburse-
ment of funds hamper the response. Capacity development efforts at both the national
and international levels have focused on improving institutional mechanisms to transfer
funds quickly from national to local and community levels; strengthening accounting
and auditing mechanisms; and harmonizing bureaucratic funding processes.

Conflicts that threaten institutional stability and service delivery. As Rawan
Farhadi, the Ambassador and Permanent Representative of Afghanistan to United
Nations, pointed out in 2005, “The most important problem in LDCs, especially in
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Box 2.7. Selected success stories of service delivery

in HIV/AIDS situations

At the end of 2003, approximately 61,000 adults and children in Nepal were living with HIV. Despite the
relatively low HIV prevalence (0.5 percent) among the general population, prevalence among commer-
cial sex workers was 17 percent. Recognizing the potential threat posed by this high rate, the Ministry of
Defense and Home Affairs integrated HIV/AIDS issues in the training curricula for Nepalese soldiers and
police officers. Currently, the army and the police are working with the National Centre for AIDS and STD
control in developing training materials. With 7,000 new police and army recrulits per year, the pro-
gramme will reach between 35,000 and 40,000 people over the next five years. HIV/AIDS was also inte-
grated into two programmes of the Ministry of Population and Environment.

With approximately 920,000 people living with HIV at the end of 2003, one of Zambia’s most pressing
priorities was to mainstream HIV/AIDS issues into all government sectors. To do this, the government
began training Ministry of Agriculture and Cooperatives staff to encourage them to incorporate HIV/AIDS
into their work. The training emphasizes the epidemic’s role in eroding food security and the ways in
which this negative impact can be mitigated through labour-saving technologies and practices. It also
focuses on preserving knowledge, enhancing gender equality,improving nutrition and promotion of
food and economic safety nets. Similarly, taking into consideration that one of the main prevention tools
against HIV/AIDS is education, the Zambian Ministry of Education works with the Ministry of Community
Development to identify children who need subsidies to increase the likelihood that they will attend
school. To that end, the government has been using ICTs in innovative and inspiring ways. For example,
the Interactive Radio Initiative has proved that learning can take place outside of traditional school
buildings; with help of radios that act as teachers, children in vulnerable areas routinely outperform their
counterparts in conventional schools.

Sources: “Supporting Africa’s Efforts to Achieve Sustainable Development: Dialogues at the Economic and Social Council,”
ECOSOC, 2002, p. 121-122; “Results: HIV/AIDS and UNDP: Regional Report on HIV/AIDS,” UNDP, 2004; “Facing the
Future Together: Report of the Secretary-General’s Task Force on Women, Girls and HIV/AIDS in Southern Africa,” UNAIDS;
“2004 Report on the Global AIDS Epidemic,” UNAIDS, 2004; “Striving for Good Governance in Africa: Synopsis of the 2005
African Governance Report,” Economic Commission for Africa, 2004; “Cultural Diversity in Today’s Diverse World,” UNDP
Human Development Report, 2004.

countries emerging from conflict, is infrastructure and capacity-building.” * From an
institutional perspective, Farhadi added, “The lack of capacity on the part of state insti-
tutions to constitute and sustain themselves along democratic principles or to undertake
key functions of ensuring peace and physical security, upholding the rule of law, deliver-
ing basic services or protecting human rights are all factors that contribute to the out-
break of conflicts.”

In particular, prolonged and generalized conflicts can cause public administrations to
collapse. The State becomes unable to tax and collect revenue, thus losing financial
capacity along with human resources to provide public goods such as health care, educa-
tion and security. War, accompanied by large-scale population movements, contributes
to dramatic and differentiated declines in health and education sector functions and
delivery. Insecurity leads to the closure of urban and rural health clinics, the displace-
ment of staff and the disruption of social service programmes. For example, in the
Democratic Republic of the Congo, years of conflict have exacerbated weak state capac-

7 Farhadi’s comments were made at a briefing on governance among LDCs Ambassadors, jointly organized
by UNDP and UN-OHRLLS, that was held in New York on 26 September 2005.
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ity and led to the collapse of the central administrative State, which precipitated a halt in
salary payments to most employees outside the capital. In such conflict situations, the
lack of both salary and physical safety prompts many civil servants to leave their country
of their origin, thereby further weakening state institutions.®

Another potential problem in post-conflict countries is the predominance of the
executive. In the early years after a conflict ends, this predominance may be appropriate
and necessary. For example, in Timor-Leste, a strong Office of the President is seen as
an important part of the democracy’s ongoing maturation process. Without such sup-
port, and with a Parliament that is still weak and inexperienced, there is a risk that the
executive government will continue to play a pre-dominant role in national politics.*” At
the same time, however, there is a risk that executive predominance will become
entrenched for the long-term, which can have serious consequences for the development
of an equitable society.

But state capacity can also be underestimated. As mentioned elsewhere in this
Report, local capacities always exist, regardless of how weakened they may be in conflict
situations. For example, a World Bank report on Afghanistan mentioned that “despite
many deficiencies, what is perhaps surprising is that the administrative structure of the
State as it currently exists is far more robust and functional than anyone had expected.”*
In Timor-Leste, community-based rules enforced by the “liurai” (traditional chiefs) were
part of the traditional system of law, which persisted during the transition period after
the collapse of the Indonesian-funded local administration. In both countries, certain
key processes and structures that were in place before the conflict survived and continue
to be used despite personnel, resource and telecommunications shortages. This suggests
that even in conflict situations, there may be useful platforms of common understand-
ings and discipline on which present and future reforms might be built.

During periods of conflict, combatants often target basic infrastructure such as roads,
schools and hospitals, which in turn limits the State’s ability to provide basic social serv-
ice. Conflict also generally results in a rise in military spending, which usually takes place
against the background of diminishing tax revenues and GDP. For example, enduring
conflicts in Eritrea and southern Sudan slowly drained national economies’ ability to
raise revenue and GDP through tax collection, trade and economic growth. Similarly,
Chad and Mozambique, during their conflict years, experienced a dramatic decline in
tax revenue due to both decline in taxable production and the administrative capacity to
collect tax.** Military expenditure as compared with health and education expenditures
as percentage of GDP still remains high for several LDCs. This translates into corre-
sponding reductions in social service budgets and entitlements for the poor.

In LDCs, individuals residing in refugee camps and internally displaced people are also
of special concern because they intensify pressure on fragile social and environmental
resources in both countries of origin and host countries. In most refugee camps, lack of

% Robin Luckham, Ismael Ahmed, Robert White and Sarah Muggah, ‘Conflict and Poverty in Sub-Saharan
Africa: an Assessment of the Issues and Evidence,” [IDS Working Paper 128], Institute of Development
Studies, 2001.

1 UNDP, “Assessment of capacity development efforts and outline of a framework for future UNDP support
to Public Sector Management,” UNDP Regional Centre in Bangkok, August 2005.

0 \World Bank, "Assessing Subnational Administration in Afghanistan: Early Observations and

Recommendations for Action,”, Working draft, Washington DC, 2003.
™ Robin Luckham, op cit.



water and sanitation, in addition to inadequate health and education services, contribute to
widespread incidence of disease and illness, sometimes reaching near epidemic propor-
tions. The collapse of health services affects women more than men because of their need
for reproductive and maternal health care. In addition, sexual violence, within and outside
of refugee camps, creates additional gender-specific health problems. Sexual violence leads
to an increase in sexually transmitted diseases (STDs) and HIV/AIDS, which are even
harder to address from a health provision perspective in a conflict or refugee camp context.

The service-delivery challenges that arise during conflict do not immediately disap-
pear with the end of war. Because resource gaps are still significant, post-conflict LDCs
often depend on extensive amounts of external assistance in reconstruction. Immediate
service delivery in post-conflict situations focuses on providing humanitarian relief such
as food, medicine, shelter and repatriation without attempting to build capacity or
accountability of service providers to users. Primary institutional rehabilitation efforts
address issues of state building, securing the State’s sole legitimacy for the use of vio-
lence, maintaining rule of law, and stabilizing the economic and political environment.
These efforts are complicated by large numbers of refugees and internally displaced peo-
ples, continuing civil disorder, ruined infrastructure, small and resource-starved industri-
al and service sectors; corruption; and poor data-collection capabilities.

It is important to point out that, somewhat counterintuitively, aggregate social indi-
cators for a country sometimes may actually improve during conflict years if the conflict
is contained within a specific region. Such aggregate data can often hide the fact that
development has significantly worsened in conflict-ridden areas. In Sudan, for example,
aggregate social indicators registered improvement during the period of conflict even
though southern Sudan was wracked with a war that destroyed its economy and largely
eliminated any access to social services. Overall for the country, infant mortality fell from
102 per 1,000 live births in 1991 to 73 in 1996. Education, health and other social serv-
ices also improved, with the human development index rising between 1987 and 1995.**
In the southern part of the country, meanwhile, less than 25 percent of public schools
and institutes open in 1983 continued to operate in 1998.

Threats to environmental sustainability. In many LDCs, environmental manage-
ment is a critical concern. There are three key environmental issues that affect the lives
of people, particularly poor people, in these countries. The first is related to the owner-
ship of natural resources and the issue of community commons; the second is access of
people to natural resources; and the third concerns environmental degradation and envi-
ronmental regeneration.

Poor people suffer the most from poor environmental management and information.
With the monetization of the economy, most communal assets such as community
forests, ponds and grazing lands have disappeared, thus restricting poor people’s access to
traditional livelihoods, medicine sources and other benefits. They face additional set-
backs based on lack of land ownership or legal rights to natural resources. Furthermore,
it is often the case that poor people, because of poverty and lack of knowledge, are prone
to unsustainable use of the resources available to them (e.g., through over cultivation of
the land and poor water conservation practices). Finally, there is a strong gender dimen-
sion to the environment-poverty relationship. Girls and women, for example, constitute

2 |bid.
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the majority of the nearly two million people who die each year from indoor air pollution.

In LDC:s, the willingness and capacity of the State to deal with environmental issues
are often limited by the realities on the ground. To start with, most environmental con-
cerns in LDC:s are basically poor persons’ concerns — including soil erosion and salin-
ization (which harms agriculture), deforestation and biodiversity loss, indoor air pollu-
tion and water contamination. There is thus no strong lobby within the government
machinery to push forward the environmental agenda. Second, in many cases powerful
multinational corporations are involved in plantation agriculture, in forestry or extrac-
tion activities and in the industrial sector, all activities that can degrade the environment
if not regulated effectively. The governments of many LDCs do not have the capacity to
apply or enforce environmental standards, however. Third, in terms of policy priorities
the environment is still treated as an add-on to core macroeconomic policies. The envi-
ronment ministry in most LDCs has little power or influence in comparison with min-
istries of finance and planning, for example; both the human and the financial resources
available to environmental issues therefore are rather limited. LDCs are constrained not
only within the national contexts, but also in global ones when environmental issues like
acid rain and global warming are discussed.

Since the World Summit on Sustainable Development in 1992, many developing
countries, including LDCs, have developed environment action plans. The LDCs Fund
of the Global Environment Facility (GEF) supports the enhancement of LDCs’ adap-
tive capacity and the implementation of their national adaptation plans of actions
(NAPAS). It also provides grants in six areas: biodiversity, climate change, international
waters, land degradation, the ozone layer and persistent organic pollutants. All but 2 of
the 50 LDCs have had regular access to GEF funds for national capacity self-assess-
ments, country programmes, capacity-building and enabling activities. This kind of
assistance is helping many LDC:s in their efforts to achieve the seventh MDG (on envi-
ronmental sustainability).

Natural disaster risks. According to a UNDP report from 2004, “Natural disasters
exert an enormous toll on development. They pose a significant threat to prospects for
achieving the MDGs, in particular the overarching target of halving extreme poverty by
2015. Annual economic losses associated with such disasters averaged $75.5 billion in the
1960s, $138.4 billion in the 1970s, $213.9 billion in the 1980s and $659.9 billion in the
1990s. The majority of these losses is concentrated in the developed world and fails to ade-
quately capture the impact of the disaster on the poor who often bear the greatest cost in
terms of lives and livelihoods, and rebuilding their shattered communities and infrastruc-
ture. Today, 85 percent of the people exposed to earthquakes, tropical cyclones, floods
and droughts live in countries having either medium or low human development.”**

Among other causes, rapid urbanization and rural poverty are partially responsible for
creating new disaster risks and exacerbating existing ones. The growth of informal settle-
ments and inner city slums in cities has led to the growth of unstable urban living envi-
ronments. These settlements are often located in ravines, on steep slopes, along flood
plains or adjacent to noxious or dangerous industrial or transport facilities. Similarly, rural
poverty is one of the key factors that shape risk to hazards such as a flooding or drought.
Often, the poorest in a rural area occupy the most marginal lands. They eke out precari-

2 UNDP, “Reducing Disaster Risk: A Challenge for Development,” 2004.
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ous livelihoods in areas prone to drought, flooding and other hazards. Local ecological
and environmental change as a consequence of agricultural practices can itself create risk.

The lack of capacity to manage and adapt to climate-related risks is a central develop-
ment issue in LDCs, particularly for the small island States. Although the world’s devel-
oped nations produce the majority of greenhouse gases, the burden of impact from cli-
mate change will undoubtedly be more severe in low income countries because a far
larger share of their populations live in vulnerable environments (such as low-lying
coastal areas, as in Bangladesh) and, furthermore, such countries have fewer resources to
allocate toward preparedness and relief services. In addition, national economies in
LDCs are more frequently dependent on agricultural production, which is severely
affected by natural disasters.

As witnessed with the Asian tsunami in December 2004, natural disasters can direct-
ly set back LDCs’ efforts to move ahead in global development indicators. As a result of
its impressive economic and human development achievements, Maldives was due to
graduate from the ranks of LDCs, only the second country that would have been able to
do so since the establishment of the LDC group in 1971. The force of the tsunami waves
that struck the island group on 26 December caused widespread infrastructure devasta-
tion in the low-lying atolls. Even though fewer than 100 lives were lost, Maldives was
among the worst affected countries. Nearly a third of its almost 300,000 people lost

Box 2.8. Mozambique: Evolution of a disaster management structure

Mozambique has a fairly developed formal disaster management and risk reduction system, the evolu-
tion of which dates to the 1980s. In September 1980, the Government of Mozambique created the
Coordinating Council for Prevention and Combat of Natural Disasters to address disaster prevention and
the mitigation of natural disasters. This body’s primary responsibilities during its early years, from
1982-1994, were to provide emergency response and relief. During most of that time the country was
convulsed with a civil war.

In 1992, following the Rome Peace Accord, the Government of Mozambique began to shift its empha-
sis in disaster management from immediate response to long-term mitigation and risk reduction. In 1996
a process, supported by the World Food Programme, was initiated to formulate a coherent national poli-
cy on disaster management. In 1999 the national Disaster Management Policy was approved, and the
National Institute for Disaster Management (INGC). The INGC serves as the government’s permanent
technical unit and is mandated to develop policies and coordinate disaster management as well as rec-
ommend disaster management legislation or ratification of international agreements, employ personnel
and enter into contracts on behalf of the INGC.

While Mozambique has a fairly elaborated disaster management structure, the system has a number
of weaknesses. It is still highly centralized at the national level. Decentralization, especially to the district
level, has not been a priority, with the result that structures at provincial levels lack operational and
human resources capacity. There are also inadequate human resources and capacities at the central level
indicated by high levels of vacancies at managerial levels in the INGC headquarters. The INGC also has a
limited budget, with funds allocated only for operational costs. Information management is still weak
and the INGC is also constrained in exercising its authority as a coordinating mechanism because of the
lack of an enabling act.

Source: “A Global Review: UNDP Support to Institutional and Legislative Systems for Disaster Risk Management,” UNDP,
Bureau for Crisis Prevention and Recovery, 2005
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homes or businesses. The impact on the national economy, which is mostly supported by
tourism, fishery and agriculture, has been substantive. About one tenth of the 200 inhab-
ited islands experienced extensive devastation, and 14 had to be evacuated. Given the
economic impact of the disaster, Maldives will for now maintain its LDC status.

The development community continues to view disasters as exceptional natural
events that interrupt normal development; the general thinking is that these events can
be managed solely through humanitarian actions. However, it is increasingly apparent
that establishing a framework for management and mitigation of disasters and hazards
should be a vital part of state capacity. Capacity development efforts focused on institu-
tional and legal arrangements for preparedness; relief services; data collection; and dis-
semination of information for early warnings and best practices can play a significant
part in reducing the negative impact of natural disasters. Therefore, what is now required
is the political will to reorient relevant state and non-state actors so that considerations
for natural disasters are incorporated in the overall development agenda of a country,
especially if it is prone to natural disasters.

The creation of a comprehensive disaster risk management (DRM) structure requires
time and experience. Many LDCs have gone through the processes of creating or updat-
ing legislation, policies and plans that will establish a comprehensive DRM structure
and the follow-up to such processes. In others, though, this is still an ongoing task (see
Box 2.8). Follow-up has been negatively affected by waning political support and
engagement, a lack of consultation with and participation of local level actors and a lack
of awareness among the general public. In some cases, processes have been interrupted
by political instability or internal conflict. Even though disaster risk management can
bring communities closer together, little or no attention has yet been paid to the poten-
tial of disaster management as a tool for conflict prevention initiatives, despite some
encouraging experiences.
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Introduction

State capacity in LDCs is constrained by many economic, institutional and geographical
factors. Therefore, non-state actors — communities, civil society, the private sector and
external development partners — have a critical role to play in democratic governance
and in addressing development challenges. This role is anchored in two premises. First,
non-state actors are important partners of the State in the promotion of democratic gov-
ernance and development. State and non-state partnerships and interactions increase the
likelihood that a government is more responsive, transparent and accountable to all
members of society. Moreover, these interactions and partnerships can improve demo-
cratic practice by facilitating people’s participation in politics and decision-making
process, empowering local groups to take charge of their livelihoods, and allowing citi-
zens to advocate for policy reforms with public officials and political figures. Both the
MDGs and the BPoA recognize that overcoming development challenges requires the
just like the existence of constant and efficient linkages among governments and all members of soci-
government ety. This in turn requires the existence of an inclusive and engaged society that incorpo-
institutions that rates the voice of all groups in decision-making processes and promotes people-centred
they seek to development policies.

improve, non-state Second, apart from partnerships with the State, non-state actors by themselves can
PYeto) e e =l IVl contribute significantly to addressing development challenges of LDCs by, among other
need to be things, bringing in alternative voices to policy debates and dialogues, providing service
subject to the delivery and acting as a watch dog for state activities. Nonetheless, just like the govern-
RN olalaleo (X @M Ment institutions that they seek to improve, non-state actors themselves need to be sub-
transparency, ject to the same principles of transparency, accountability and inclusiveness.
accountability and This chapter analyzes the role of non-state actors in democratic governance and in
inclusiveness. addressing development challenges in LDCs. It starts by assessing civil society’s contri-
butions to various aspects of democratic governance. While acknowledging the impor-
tant role of civil society in addressing governance challenges, this chapter also stresses
that civil society has its own limitations and is thus not a development panacea. Sections
of this chapter are devoted to a review of civil society’s achievements in policy formula-
tion and service delivery; the role of the private sector and public-private partnerships in
addressing development challenges of LDCs; and interaction between civil society and
external development partners.

Civil society contributions to democratic
governance in LDCs

Democratic governance requires the existence of constant and efficient linkages among
governments and all members of society. Civil society is distinct from society in general
since it refers to people organizing and acting together in the public sphere to attain col-
lective goals, express shared ideas and views, exchange information, and improve the
functioning of state institutions and make them more accountable, among many other
functions.”** Civil society provides a space for state institutions and members of society
to consult with each other, interact, and exchange views and information on public mat-

24 arry Diamond, “Civil Society” in Developing Democracy: Toward Consolidation. Baltimore: Johns Hopkins
University Press, 1999.
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ters. It also creates institutional spaces for the active participation of minorities and vul-
nerable groups in decision-making processes and for increasing political representation
of the views and interests of such groups in state institutions.

It is important to emphasize that civil society is not a homogenous group; it encom-
passes a broad range of formal and informal organizations, associations and social move-
ments. Community-based organizations, NGOs, charities, voluntary organizations and
trade unions are all part of civil society. This intrinsic diversity in origin and ideas is one
of civil society’s main contributions to democratic governance. Contributions from civil
society vary across countries depending on the development stage of the civil society
organizations and individual countries’ needs and openness to their involvement.

Civic participation and parliamentary development

Civil society in many LDCs has been successful in helping enhance civic participation in
demaocratic governance. In many instances, civil society has created awareness about par-
ticipating in elections, raised issues for election manifestoes, and initiated debates and
discussions on issues of public concerns. It has also played a significant role in voter edu-
cation programmes, particularly among minorities, young and first-time voters, women
and indigenous groups (see table 3.1). Citizen education programmes have resulted in
higher voter turnout in many LDCs (see Box 3.1). In several instances, civil society
groups have served as election observers. The role of civil society has been apparent dur-
ing broad-based dialogues on PRSPs and debt issues in several LDCs.

Table 3.1. Voter education programmes for minorities and other groups in selected LDCs
Special voter education programmes for targeted groups and individuals were developed during these
LDCs' most recent national elections

Young

People people/

with first-time Ethnic Indigenous llliterate

disabilities voters Women minorities  groups people Other
Bangladesh Yes Yes Yes Yes No No No
Burkina Faso No No No No No Yes Yes
Cambodia Yes Yes Yes No Yes Yes No
Lesotho Yes Yes Yes No No Yes No
Mozambique Yes Yes Yes No No Yes No
Nepal No No No No No Yes No
Uganda Yes Yes Yes No No No No

Source: Election Process Information Collection (EPIC), “EPIC Comparative Analysis: Voter Education”
http://epicproject.org/ace/compepic/en/VEOG.

Media, another stakeholder in development that is most effective when independent
from government control, has come to play an important role in enabling society to pro-
mote democratic governance. As the political space has become more inclusive, informa-
tion has also become more readily accessible in LDCs. The media has initiated civic
education programmes designed to help increase citizens’ knowledge and awareness of
their rights and responsibilities and to promote an informed and participatory civil soci-
ety. Moreover, at least in LDCs where political transitions are under way, there is some
evidence that information is becoming decentralized and more freely disseminated.
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Box 3.1. Citizen education programme in Zambia

In the early 1990s in Zambia, two NGOs and a group of officials and teachers from the Ministry of
Education launched a variety of civic education programmes with the objective of raising political aware-
ness and stimulating civic action among Zambian citizens. The programmes included workshops on civil
and political rights that provided training to trainers who would then facilitate grassroots workshops; the
creation of a new course syllabus for civic education in secondary schools; and innovative, unconvention-
al civic education awareness-raising programmes such as drama, public discussions, media spots, walks,
concerts and video shows.

National surveys and other follow-ups to the programmes subsequently revealed that the civic educa-
tion activities had a significant impact on civic knowledge, the promotion of civic values and skill, the
expression of political preferences and civic action (notably voting). For the 1996 elections, 86 percent of
the programme participants registered to vote, compared with the national average of 60 percent. It
should be noted, however, that the programmes only had limited success with poor people and margin-
alized sections of the population. Due to a combination of low education/literacy and lack of access to
the media, many of these individuals seemed to be less receptive to the methods used in the programme.

Source: Bratto, M. and Aldfelder, P., “The Effects of Civic Education on Political Culture: Evidence from Zambia,” World
Development, Vol. 27, No.5, 1999.

In LDC:s of eastern and southern African, for instance, independent media is increas-
ingly common as more multiparty regimes have been established™. In West Africa, there
are many private, commercially oriented media outlets that provide a significant source
of public information on health, education and community initiatives. In South-East
Asia, on the other hand, the communications industry remains mainly under govern-
ment control; in a number of countries in that region, press freedom has been eroded by
politics and the government’s response to persistent violence. As a result, ambiguity and
caution prevail, and individual journalists generally censor their own stories according to
their perceptions of the government’s sensitivities.™

While political transitions generally have spurred greater media freedom, multiparty
electoral processes have also had negative impacts on the media in some countries where
increased political pressure has resulted in greater government control of media outlets
and information. In many emerging democracies, there has been a tendency to continue
to use the media to support the ruling elite based on concerns that inviting critical analy-
sis would threaten national unity. Supporters of tight government control argue that
independent media and strong opposition parties and groups will foment unrest and
generate political instability.

Civil society in LDCs has been instrumental in mobilizing public opinion and raising
public awareness about MDGs.**” Many civil society organizations have generated
broad-based mobilization and created increasing demand for accountability on the part

"5 \Wisdom Tettey, “The Media, Accountability and Civil Engagement in Africa,” HDR Background Paper,
2002.

"¢ Waseem Mahmood, “Policy Analysis of Electronic Media Practices in South Asia: A Comparative Study,”
Birmingham, UK, UNDP and, Baltic Media Centre, 2001, pp. 20-21.

"7 See Susan Alexander, “The Role of the Media in Attaining the MDGs,” Development 48, No. 1, 2005, pp.
129-131; Roberto Bissio, “Civil Society and the MDGs,” Development Policy Journal , No. 3, 2003, pp. 151-160;
United Nations, “NGOs Assess the Millennium Development Goals,” NGLS Roundup, No. 105, 2003, pp. 1-6.



of decision makers, a situation that is essential for introducing MDGs into the public
debate and policy-making.™® The role of civil society organizations has been crucial not
only in campaigning for the goals at the local level, but also in monitoring progress and
sustaining public interest.

The rise in multi-partisanship in LDCs has led to expanded powers and roles for par-
liamentary bodies. Following multiparty elections, capacity development assistance has
been directed to develop constitutional provisions that acknowledge the role of parlia-
ments not only as an effective check on the power of the executive, but also as an impor-
tant mechanism to increase the inclusion and representation of minorities and vulnerable
groups in public matters. As a result, many LDCs have constitutional commitments to
make state institutions more representative of the national social profile. However, sig-
nificant challenges remain before parliaments in many LDCs fully realize their demo-
cratic governance roles; these challenges include executive dominance, weak civil society
or other representative institutions, and historical ethnic tensions and exclusions.

Civic engagement with legislators and citizen participation in legislative processes —
including efforts aimed at increasing citizens’ understanding of the role of the parlia-
ment or how to access their elected representatives — remain limited across LDCs.
Instead, civic education has focused more on voter education and supporting legislators
to understand and exercise their representative roles. As a result, although legislators’
relationship with civil society often has been tenuous in the past, more parliaments in
LDCs are finding ways to work constructively with civil society and to create opportuni-
ties for people’s engagement in the policy-making process.™ The conditions in LDCs
have often hampered representation, particularly where there are large physical distances
between legislators and their constituents, such as in the Pacific LDCs.* Institutional
and infrastructural limitations to interaction between electors and their representatives
have also contributed to the lack of representation in many LDCs' parliaments.

Communication is also improving in the other direction. Parliaments in LDCs are
increasingly aware of the importance of helping civil society organizations better under-
stand their role through dissemination of information about the work of the parliament.
In Mozambique, technical support has resulted in materials that aim to inform civil soci-
ety organizations about legislative events and processes such as how a bill becomes a law
and what occurs at parliamentary plenary and committee events.'*

A number of parliaments have also played critical roles in post-conflict settings by
bringing together and fostering dialogue among different parties to the conflict and
restoring the rule of law. In such situations, parliaments can serve as a forum for starting
a new political culture and dialogue between opposing parties, which promotes the par-
ticipation of civil society in government and ensures the State’s accountability to citizens’
needs. In Burundi and Rwanda, the parliaments were essential to recent peace processes
because they provided a forum for the warring parties to engage in dialogue and estab-
lished a framework for restoring the rules of engagement.**

"¢ Carol Barton, Martin Khor, Sunita Narain and Victoria Tauli-Corpuz, Civil Society Perspectives on the
Millennium Development Goals, New York, United Nations, 2005.

1 UNDP and IPU, Ten Years of Strengthening Parliaments in Africa, 1991-2000, 2003, p. 65.

2 See John K. Johnson and Robert Nakamura, “Concept Paper on Legislatures and Good Governance,” 1999.
2 |bid.

2 UNDP and IPU, “Ten Years of Strengthening Parliaments in Africa, 1991-2000,” 2003, p. 4.
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Civil society and political parties

Political parties play a vital role in democratic governance: No democratic system can
function without alternative parties and candidates. Political parties are crucial in aggre-
gating interests, presenting political alternatives to citizens, nominating candidates and
linking voters with elected public officials. Moreover, political parties can play a central
role in generating cadres of leaders who promote democratic governance principles and
monitor elected representatives. Additionally, once their members have been elected,
political parties can have influence in shaping public policy. They secure resources, create
support among different political forces, and orient government around specific issues
and platforms.’? Despite the fact that political parties may fall short when facing the
complexities of national realities, no democratic system can ignore them and efforts
should be made to make political parties efficient, inclusive and accountable institutions.

Political parties are often perceived negatively by the population, which may consider
them largely inefficient, corrupt and unaccountable.” This situation is even more acute
in LDCs, where there is usually no tradition of multi-party government and little or no
effort or resources have been devoted to improving the quality and reach of existing par-
ties. Often, political parties are viewed as driven by personal politics and out of touch
with the main concerns of society. Among the common criticisms of political parties are
that they do not have clear internal procedures to democratically select candidates; fail to
give women and minorities a strong role in the party; and overlook the importance of
incorporating young people in the party ranks.

A healthy and balanced relationship between civil society and political parties is
essential for democratic governance. This relationship is not always easy to establish or
maintain, however. In some countries, there is persistent confrontation among civil soci-
ety organizations and political parties; in others, meanwhile, it is hard to distinguish
between the two entities because civil society organizations play important political roles
and are clear allies of political parties. The latter situation is not necessarily a positive
development, however, because conflicts of interest can arise when the balance goes out
of control. “The real challenge is to balance support for democratic institutions and
organizations that are more accountable and inclusive, while at the same time continuing
to foster and nurture the development of a broadly based and active civil society.”**

Ensuring state transparency and accountability — a watchdog role of civil society

One of the most important functions of civil society is to provide checks and balances to
government power. In this context, civil society serves as the watchdog of democratic
institutions, helping ensure that they are accountable to their constituencies. Civil socie-
ty promotes state accountability in many cases by empowering and making the State’s
checks and balances work efficiently. In other instances, where government mechanisms
of accountability do not exist, civil society can exert pressure to create them in the first
place. Civil society in this sense is not an adversary of the State, but instead serves to
encourage it to improve and maintain its democratic nature. By exposing abuses of

2 UNDP, “Handbook on Opportunities in Political Party Programming; UNDP Experiences and
Perspectives,” 2005, p. 8 [Draft]

2 lvan Doherty, “Democracy Out of Balance; Civil Society Can't Replace Political Parties,” Policy Review ,
April/May 2001, p. 27.

# 1pid., p. 32.



power and government wrongdoings, increasing expectations of effective performance
and creating political pressure, civil society can push state mechanisms to target corrupt,
inefficient and unaccountable practices. However, in some cases, the capability of civil
society to make the State accountable is constrained by restrictive laws. In such environ-
ments, civil society organizations focus on non-institutional tools like mass mobilization
and media denunciations. The pressure they exert through such means may be more
symbolic, but it is nevertheless important.

In the LDC context, organized civil society often advocates for the end of authoritar-
ian regimes and one-party rule, and for the establishment of democratic processes and a
multiparty political system. In many African LDCs, civil society organizations have
helped increase state accountability to the citizenry by exposing and denouncing wrong-
doings. In Benin, Chad and Malawi, for example, civil society actors have used the
media to expose civil and political rights violations in an effort to restore or launch
democracy in their countries. In Senegal, civil society members helped to oversee the
election process and subsequently exposed instances of ballot stuffing and other irregu-
larities, which hastened the government’s commitment to prevent fraud and ensure
transparency in the election process.'*

In Bangladesh, civil society-organized mass mobilization campaigns helped re-estab-
lish democracy in 1991.** Since then, civil society organizations have played a critical
watchdog function to help ensure state accountability. Twenty-five civil society organiza-
tions joined together to create the “Democracy Forum,” which is also supported by
Democracy Partnership Program of USAID, the Asia Foundation and the Bangladesh
Rural Advancement Committee (BRAC).*® The goals of this forum are to improve the
performance and accountability of local government; promote citizen advocacy; ensure
free and fair elections; increase awareness of legal rights and women’s rights; and pro-
mote the resolution of disputes through the local mediation proces.*® This coalition of
civil society actors works to increase the accountability of the State while encouraging
the public to participate in its institutional framework.

In many LDC:s, civil society organizations have focused on monitoring budgets as
part of an effort to increase state accountability and transparency.” In Uganda, for
example, budget monitoring has been brought to the grassroots level through the action
of the Uganda Debt Network (UND), an NGO dedicated to promoting the inclusion of

2 \Wisdom Tettey, “The Media, Accountability and Civil Engagement in Africa,” HDR Background Paper,
2002, p. 6, p. 11.

2" Habib Zafarullah and Mohammad Habibur Rahman, “Human Rights, Civil Society and
Nongovernmental Organizations: The Nexus in Bangladesh,” Human Rights Quaterly, Vol. 24, 2002, p.
1013.

2 BRAC, formerly known as Bangladesh Rural Advancement Committee, was established as a relief and
rehabilitation organization in 1972. Over the years BRAC has gradually evolved into a large and multifac-
eted development organization with the twin objectives of alleviating poverty and empowering the poor.
Online: www.brac.net.

2 Habib Zafarullah and Mohammad Habibur Rahman, “Human Rights, Civil Society and Nongovernmental
Organizations: The Nexus in Bangladesh,” Human Rights Quaterly, Vol. 24, 2002, pp. 1030-1031

3 See Kate Dyer and Chris Pain, “Civil Society Budget Monitoring for National Accountability,” Workshop
Report, 17-19 February 2004, Malawi, OXFAM GB; Jim Shultz, Follow the Money: A Guide to Monitoring
Budgets and Oil and Gas Revenues, New York: Open Society Institute, 2005; The International Budget
Project, “CSOs Examine Chad-Cameroon Pipeline Project and Chad Budget Process,” The International
Budget Project Newsletter, No. 26, March 2005.
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Box 3.2. Civil society in anti-corruption efforts:

Initiative to monitor oil revenues in Chad

Although oil was discovered in Chad over 30 years ago, years of conflict and technical challenges pre-
vented the country from exploiting it until recently. In 2000, the World Bank provided support for the
construction of a pipeline to transport oil from Chad through Cameroon to the Atlantic Coast for export.
The $4.2 billion Chad-Cameroon Petroleum Development and Pipeline Project represents not only the
largest single private investment in sub-Saharan Africa today, but also a significant effort to promote
poverty reduction through the targeted use of oil revenues.

The most innovative feature of the project was the establishment of a legal framework that assigns
resources to poverty reduction expenditures and the creation of an oversight committee — the College
for Control and Monitoring of Petroleum Resources — to ensure the transparent management of the
country’s oil wealth. The College is a joint government-civil society entity composed of four civil society
representatives (one each from four distinct civil society groupings, including local NGOs, unions, human
rights groups and religious groups), two national legislators, the head of the Central Bank, the director of
the Treasury, and a member of the Supreme Court. The College has three main functions:

» monitor and ensure that oil revenues deposited in an offshore account correspond with the declared
production, and the terms of the sales contract;

» ensure that the government allocates the oil revenues according to a law approved by Chad’s
Parliament that sets out the arrangements for the use of the revenues, with 10 percent of the royalties
and revenues to be held in trust for future generations, 5 percent to be earmarked for regional develop-
ment in the oil-producing area, and the bulk of the remaining 85 percent to be devoted to education,
health, social services, rural development, infrastructure, environmental and water resource manage-
ment; and

» approve the outlays — project by project — of the priority sector allocations, and verify that projects
are satisfactorily executed.

In its short life, the College has made promising strides, acting with rigor and transparency despite
challenges. Besides the members of the College, other local civil society organizations have mobilized to
guarantee that oil revenues are directed towards poverty alleviation. Substantial effort is being made to
strengthen participation in budget monitoring through budget literacy and budget advocacy tools at
the local level.

The World Bank and civil society groups have expressed concerns with the proposed changes to the
Petroleum Revenue Management Law presented to the National Assembly by the Chad Government at
the end of 2005. The changes would significantly alter the current system for managing oil revenues,
including abolishing the Fund for Future Generations, the primary poverty-reduction element. The pro-
posed changes are seen by the government as a solution to the country’s fiscal crisis, while the World
Bank — the main partner of the Chad government in the oil pipeline project — is of the opinion that the
changes will have a negative impact on development and poverty eradication in the longer run.

Sources: Jim Shultz, Follow the Money: A Guide to Monitoring Budgets and Oil and Gas Revenues, New York: Open Society
Institute, 2005, p. 33; The International Budget Project, “CSOs Examine Chad-Cameroon Pipeline Project and Chad Budget
Process,” The International Budget Project Newsletter, No. 26, March 2005; lan Gary and Nikki Reisch, Chad’s Oil: Miracle or
Mirage?, Catholic Relief Service and Bank Information Center, 2005; Collége de Contrdle et de Surveillance des Ressources
Pétrolieres, “Report of Mission to Sites of Project Finance by Old Revenues,” online: http://ccsrp-tchad.org/site/index2.cfm and
www.worldbank.org/afr/ccproj.



poor people’s voices into the economic and political decision-making process.** By train-
ing volunteers in different areas, UND has developed a network of community monitors
who measure service delivery and government initiatives to alleviate poverty. Although
UND’s work generated some friction in the beginning, over time community monitors
and the local governments have become allies, “with officials seeing the project as a way
to help track what they should be receiving from governments higher up and as a con-
structive vehicle for community input.” ** A similar effort is under way in Ghana, where
the Integrated Social Development Centre created a Centre for Budget Advocacy to
train civil society organizations to learn about local and national budgets and to engage
in budget formulation in ways that promote democratic governance and accountability
(see Box 3.2).**

Many civil society organizations encounter limitations and obstacles when monitor-
ing budgets and the transparency of public policy processes. In many developing coun-
tries, government officials still consider the budget process to be too sensitive and
important for inputs to be provided by civil society. Consequently, elected officials rarely
discuss project proposals publicly or solicit opinions from constituents. Few if any needs
assessments or planning discussions are held at the regional and local level, and often
budget and procurement procedures are extremely long and complicated.”** Budget mon-
itoring is also complicated by the lack of available data, government distrust of citizens’
involvement in budget advocacy and monitoring, and civil society organizations’ sub-
standard budget literacy. Nonetheless, important initiatives for strengthening citizen
participation in budget monitoring and budget literacy are taking place in LDCs, many
with the financial and technical support of international donors. A good example is the
now widespread discipline of gender budgeting.

Civil society’s role in communication, information dissemination and
awareness building
An important element for the promotion and defence of human rights is the existence of
“rights literacy” among the population. Civil society can play a substantial role in gener-
ating and disseminating knowledge about rights as well as documenting and denouncing
abuse of those rights. In many Asian and African LDCs, for example, civil society
organizations have led the way in raising visibility and awareness of the HIV/AIDS epi-
demic and fighting HIV-related stigma and discrimination.”*® These organizations help
to bring a human rights-based approach to the battle against HIV/AIDS — one that
seeks to reduce vulnerability by addressing root causes such as social exclusion, economic
deprivation and discrimination.

Civil society in Asian LDCs has relied on the media to provide often hard to reach
community members with access to information regarding health concerns such as
SARS, avian flu and HIV/AIDS, and issues of environmental degradation. Such out-

1 Jim Shultz, Follow the Money: A Guide to Monitoring Budgets and Oil and Gas Revenues, New York: Open
Society Institute, 2005, p. 49.

2 |bid.
33 UNDP, “Partners in Human Development: UNDP and Civil Society Organization,” 2003, p. 26.

3 The International Budget Project, “CSOs Examine Chad-Cameroon Pipeline Project and Chad Budget
Process,” International Budget Project Newsletter, No. 26, March 2005.

% See UNDP, “Partners in Human Development: UNDP and Civil Society Organization,” 2003, pp. 67-77.
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reach efforts encourage the circulation of ideas, the formation of a more inclusive civil
society and the greater involvement of citizens in determining government policies.
Mass media has thus been one of the primary tools in the fight against HIV/AIDS.
Despite the sensitive nature of epidemic-related information, particularly in matters of
sex and sexuality, mass media has utilized its tremendous potential for reaching widely
divergent audiences, including youth, women and migrant workers, to increase aware-
ness and prevention information.

Civil society has played a positive role in many processes of peace and reconciliation,
providing the space for the circulation of information and government service provi-
sion.”* In Sudan and Somalia, civil society organizations have organized symposiums
and workshops addressing conflict resolution; met with national and local leaders in
order to pressure them to engage in negotiations and bring an end to conflict; and
demonstrated and disseminated their views through the media to engage citizens in call-
ing for an end to war. These organizations have also developed plans to address post-
conflict situations in their countries, notably in terms of resettling internally displaced
peoples, initiating reconstruction, and increasing service delivery.**

Civil society organizations in conflict or post-conflict areas also have emphasized
efforts to improve the situation of women through awareness campaigns focusing on the
effects of war and strife on women and children, who are disproportionately affected by
such turmoil. Women's networks have organized successful campaigns to disseminate
information on gender-based violence, especially domestic violence. For example, in
Rwanda, in the aftermath of the genocide, several new civil society organizations were
launched to provide women with education; social, financial and psychosocial assistance;
and access to services addressing gender-based and domestic violence, including legal aid
for victims wishing to prosecute their attackers.”® In Sierra Leone, another LDC that
experienced extensive conflict recently, numerous local civil society organizations are
committed to women’s empowerment. These organizations work with the media to
reduce stigma against women that results from gender-based violence, and to and create
opportunities for the advancement of women’s education, welfare and status. In Timor-
Leste, local civil society initiatives have worked to educate and train the public about
human rights with a particular focus on women’s rights. In addition, many Timorese
organizations offer women and girls access to information on sexuality and gender.

The widespread availability of information and communications technology (ICT)
tools, including short-wave radios, satellite, television and fax machines (and, to a more
limited degree, computers and the Internet), have contributed to a decline in govern-
ment monopolies of information and opinion. Community radio has been critical in dis-
seminating information and enhancing local governance in isolated and rural areas that
public programming may not reach. In many LDCs' remote areas, there has been an
increase in local language radio and community newsletters owned by indigenous groups
and organizations (see Box 3.3).*

 1bid., pp. 48-65.
3" UNDP, “Arab Human Development Report 2004,” 2005, p. 28.

% Jeanne Ward, If Not Now, When? Addressing Gender-based Violence in Refugee, Internally Displaced, and Post-
conflict Settings, New York: The Reproductive Health for Refugees Consortium, 2002.

1 Jeff Liew, “Traditional Strengths and Modern Technologies: Exploring and Building Synergy in the
Pacific” in Changing Policy and Practice from Below: Community Experiences in Poverty Reduction - An
Examination of Nine Case-Studies, ed. Anridh Krishna, New York, 2000, pp. 106-117.
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Box 3.3. People First Network: ICT for rural development in the

Solomon Islands

The People First Network (PFNet) is an innovative grassroots project that promotes and facilitates equi-
table and sustainable rural development in a remote location through the improvement of information
sharing and knowledge building among and across communities in the Solomon Islands. PFNet, run by
the local NGO Rural Development Volunteers Association, consists of a network of solar powered e-mail
stations in remote and rural locations that are connected to an Internet café in Honiara, the capital. E-
mail messages are transmitted over high frequency radio waves, thereby providing isolated communities
with access to affordable communication.

The active participation of rural communities in implementation and monitoring has been a central
feature of the project. The establishment of the e-mail station was community driven, which ensured
extensive participation in determining site location, organization and identification of local experts in vil-
lages. To lower barriers to the effective participation of women, the project selected women as a majority
of station operators.

In the early stage of the project, to gain recognition and credibility, PFnet entered prestigious interna-
tional competitions in the fields of ICT for development. The ensuing recognition contributed towards
generating donor support and stakeholder confidence. PFnet began in March 2001 as pilot project with
an Internet café and e-mail station; less than five years later there were 13 e-mail stations in use through-
out the country, and the project is going to be replicated in Vanuatu.

PFnet facilitates business in rural communities by helping them in supplying stock, ordering cargo (for
rural shops), receiving agricultural information, finding shipping schedules, and connecting with banks
for financial transactions and with government offices in Honiara. Evaluations show that another com-
mon use of PFnet is for education. Furthermore, PFnet has become an important tool for doctors, nurses
and health workers who use the network to communicate with each other regarding medical results of
rural patients, diagnoses, advice on treatment and ordering medicines. Finally, the network has con-
tributed to the dissemination of accurate information on relevant governance issues.

Sources: www.peoplefirst.net.sb/; www.undp.org/rbap/BestPrac/FI1J_PFnet.pdf;
www.peoplefirst.net.sb/Downloads/PFnet_JICA_USP_Research_Final_Report.pdf

In African LDCs where illiteracy rates are high, the media has played a major role in
the exchange of information and ideas, particularly in the context of the HIV/AIDS
pandemic.*® For example, in West Africa, community media outlets provide information
on health and education in addition to entertainment.** In Mali, where the literacy rate
is approximately 30 percent, there are 60 independent radio stations (one of which is the
first radio station in Africa geared exclusively for women) as well as 40 independent
newspapers. The radio stations educate the public regarding their civil and political
rights, and 75 percent of men and 50 percent of women regard the radio as the main
source of information on HIV/AIDS.*?

Furthermore, the exchange of information and ideas among civil society actors can
enhance peace building in post-conflict situations and play a critical role in preventing
crisis recurrence. For example, Radio Kwizera (Hope), which serves the refugee camps

“ JATT (UNAIDS Inter-agency Task Team on Education and HIV/AIDS), “Role of Education in the
Protection, Care and Support of Orphans and Vulnerable Children Living in World with HIV and AIDS,”
2004, p. 4.

*“ Pippa Norris and Dieter Zinnbauer, “Giving Voice to the Voiceless: Good Governance, Human
Development and Mass Communication,” HDR Background Paper for HDR 2002, p. 28.

* 1bid., p. 25.
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on the Burundian/Rwandan border, provides public education (particularly regarding
health) and aims to foster peace and reconciliation among refugees.**

Such important strides forward cannot disguise the fact that the media in many
LDCs still faces challenges and constraints that seriously limit its impact in advancing
demaocratic governance. Among the most common challenges are governments exercis-
ing control over the media; legal constraints on the provision or disclosure of official
information; self-censorship by intimidated journalists; political or economic influences
on media institutions (often related to their ownership); precarious finances of media
organizations and limited financial resources; over-dependence on advertising sources
that seek to gain influence over content; hostility of politicians and public servants
toward the media and the disclosure of information; and lack of understanding of the
importance to democratic institutions of an independent and free media.'*

Addressing economic and human
development challenges in LDCs —
civil society’s role

The major two ways that civil society can contribute to addressing LDCs' economic and
human development challenges are 1) by taking an active part in policy debates and dia-
logues, and thereby helping influencing policy formulation, and 2) by being an active
partner in service delivery.

Influencing policy debates and policy formulation

Civil society promotes democratic governance by providing government policy makers
with information on the needs and demands of citizens and directly collaborating in the
decision-making process. Through community and grassroots organizations, civil society
can effectively communicate the needs of vulnerable groups that are often voiceless and
serve as a bridge between them and government institutions. It is able to articulate,
aggregate and represent specific interests of the population, especially those traditionally
excluded from access to power and representation — such as women, minorities and
indigenous peoples — and serve as brokers with political parties and state institutions.
Through such activities, civil society can contribute to making state policies more sensi-
tive and responsive to the needs and opinions of these groups.

State-civil society collaborative policy-making processes seem especially well suited to
address a wide range of difficult and complex social issues such as the environment and
sustainable development; crime and safety; discrimination and social justice; and poverty
and social equity. The establishment of a development structure that integrates the par-
ticipation of civil society and government at local/village, intermediate/commune and/or
district, regional/province and national levels within a single coherent framework is of
paramount importance. This integration can help countries to capitalize, in policy terms,
on experience gained at the community level and to institutionalize grassroots participa-
tion in decision-making.

1 |hid., p 28.

“*\Waseem Mahmood, “Policy Analysis of Electronic Media Practices in South Asia: A Comparative Study,”
UNDP and Baltic Media Center, August 2001, p. 20.



Civil society in many LDCs has mobilized in the area of poverty alleviation, particular-
ly in the PRSP process. For many civil society organizations, which have been constant
and effective advocates for poverty reduction, a PRSP provides an important opportuni-
ty to be involved in national policy formulation — and most civil society input has been
oriented towards ensuring that the strategy explicitly links poverty reduction with debt-
relief measures. However, studies indicate that civil society participation in PRSPs has
been uneven. The fact that PRSPs are processes mandated by international financial
institutions and owned and managed by the national governments often creates tensions
with civil society. Frequently, civil society refuses to have “symbolic” consultations as a
means of promoting acceptance of politically controversial policies.*® In particular, civil
society organizations in LDCs have complained about lack of gender perspective.

These complaints and drawbacks notwithstanding, experience indicates that civil soci-
ety engagement with PRSPs has been essential in ensuring people-centred policy choic-
es. In Uganda, for example, the proactive engagement of civil society led to the allocation
of a substantial and strategic trust fund for poverty. This fund is currently managed by
civil society organizations in collaboration with other development partners.**

Examples from other LDCs indicate that civil society involvement has been instru-
mental in assisting marginalized and disenfranchised groups to articulate and advocate
their rights. In Cambodia and the Lao PDR, a partnership project between UNDP and
indigenous organizations in the Mekong sub-region has focused on strengthening policy
dialogue on sustainable development in indigenous communities. The project tackles
three general areas of concern: ownership, the use of land and natural resources and envi-
ronmental management; cultural autonomy and the protection of cultural and intellectu-
al property; and participation in the formal decision-making of the State.'*

Experience shows that the involvement of civil society organizations in post-crisis
relief and recovery efforts can significantly contribute to these efforts’ success and sus-
tainability.*®* Conversely, exclusion of civil society contributes to inefficiencies and fail-
ures and can negatively affect people’s livelihoods. Civil society groups representing vul-
nerable and marginalized groups are of special significance because they can champion
these groups’ interest during post-conflict reconstruction processes.

Civil society involvement in policy-making requires the creation and maintenance of
constant links among government official and donors. Although distrust between the
two sectors can limit cooperation, experience indicates that it is precisely when civil soci-
ety organizations collaborate with state institutions that they have more opportunities to
strengthen and improve state policy. In Mozambique, for example, civil society organiza-
tions have been working closely with legislators to create awareness of gender issues. By
doing so, they have been able to develop women caucuses and to promote important
policies for the improvement of women while gaining experience in parliamentary rules
and procedures.*

“ UNDP, “Partners in Human Development: UNDP and Civil Society Organization,” 2003, p. 27.

“ UNDP, “UNDP and Civil Society: Partnerships at Glance,” August 2002, www.undp.org/poverty/civil.htm.
“T UNDP, “Partners in Human Development: UNDP and Civil Society Organization,” 2003, pp. 26-27.

¢ UNDP, “Experiences from the Field: UNDP-CSO Partnerships for Conflict Prevention,” July 2005.

% John K. Johnson and Robert Nakamura, “Concept Paper on Legislatures and Good Governance,” 1999, pp.
29-32.
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Providing basic social services

In recent years, civil society in many LDCs has become more involved in delivering basic
services to communities. NGOs and other community-based organizations can provide
the information necessary for understanding the needs and expectations of poor people
with regard to service delivery. In this way they offer important skills and resources that
the State and private sector may lack. Civil society provision of social services has con-
tributed to fill important capacity gaps.

Civil society organizations have worked to safeguard the environment and ensure
efficient access to forestry and water resources. In the Lao PDR, where forest resources
are a major source of foreign exchange and domestic energy consumption, civil society
members have organized village forestry committees. Through these committees, civil
society has been able to effectively manage and control access to the forest resources,
thus ensuring responsible and efficient use while minimizing environmental degradation.

In many LDCs, civil society organizations have been significantly active in primary
education, health services and water supply. The education programme of the
Bangladesh Rural Advancement Committee (BRAC),™ which it calls “non-formal,” is
well-known around the world. In Zambia, through the work of CARE,** a piped water
supply network was developed independent of the existing and resource-strained public-
sector network. This network now serves around 6,500 households and 45,000 residents.
In Arusha in the United Republic of Tanzania, a new system of public standpipes man-
aged by neighbourhood representative known as mtaa leaders was introduced in 1993 as
part of a water and sanitation rehabilitation programme. Water is available through this

Box 3.4. Communal latrines in Addis Ababa, Ethiopia

Since the nationalization of property by the former Ethiopian military regime, the majority of low-income
people in Addis Ababa have lived in houses owned and administered by kebeles (the smallest adminis-
trative units of the city administration). Domestic sanitation is mainly provided through pit latrines and
septic tanks. In congested areas of the city, where the majority of poor people live, residents use commu-
nal latrines shared by between 5 and 10 families. The operation and maintenance of shared facilities is
often difficult.

Through a project undertaken by an NGO, the Integrated Holistic Approach Urban Development
Programme (IHA-UDP), sanitation conditions were improved in four kebeles. The beneficiaries were some
42,000 people in 5,000 households, 76 percent of whom did not have latrines. The NGO’s approach was
based on building an enhanced sense of ownership and responsibility on the part of the users by dele-
gating management of the facilities to them.

Each communal block consists of blocks of latrines, located in a public area, and made up of 2 to 10
rooms. Each room is used by 3 or 4 households, all of which have a key and take turns cleaning the
latrine. When a pit is filled up, all users contribute funding to have it emptied. Users also select a repre-
sentative to deal with general management of the latrine, including the coordination of cleaning rosters
and collection of money for emptying the pit by vacuum truck.

Sources: UN-HABITAT, Better Water and Sanitation for the Urban Poor, Nairobi, Kenya, European Communities and Water
Utilities Partnerships, 2003; Simie, E., “Ethiopia Case Study, Water Utilities Partnership”, Project no. 5, unpublished document

0 See www.brac.net.

** CARE International is a global humanitarian organization working with over 45 million disadvantaged
people in 70 of the world’s poorest countries. Online: www.care.org/.
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system at a cost of 3 US cents per 20 litres, far lower than the kiosk price of 10 cents. An
example of civil society activity in sanitation is provided in Box 3.4).'*

Perhaps one of the most striking examples of civil society involvement in service
delivery relates to the expanding crisis of HIV/AIDS (see Box 3.5). In many African
LDCs in particular, civil society organizations have developed projects and programmes
to provide prevention and treatment education and HIV-related health care. The
Southern Africa Capacity Initiative (SACI) was designed to address the challenges
posed by HIV/AIDS. Lesotho, Malawi and Mozambique are members of this initiative,
which focuses on developing partnerships and coalitions to combat the disease.** These
steps are undoubtedly important and helpful. However, the civil society’s effectiveness in
service delivery is being jeopardized by the rampant spread of the epidemic, which has
taken the lives of many people engaged in delivering social services to the public.

In general, service delivery in LDCs has largely been carried out by public partner-
ships between the private sector and civil society. Examples from Africa and Asia show

Box 3.5. Uganda: HIV/AIDS and the positive effects of
public-private partnerships

In Uganda, as elsewhere in sub-Saharan Africa, HIV/AIDS has caused immense human suffering over the
past two decades, setting back development and reducing life expectancy. More than 1.5 million children
have been orphaned since the epidemic began.

Unique among many other hard-hit nations, however, Uganda has had significant success in reducing
HIV prevalence in the past several years. In the capital, Kampala, HIV prevalence among pregnant women
attending antenatal clinics fell from 31 percent in 1993 to 14 percent by 1998. Meanwhile, outside
Kampala, infection rates among pregnant women under 20 dropped from 21 percent in 1990 to 8 per-
cent in 1998. Elsewhere, among men attending STD clinics, HIV infection rates fell from 46 percent in
1992 to 30 percent in 1998.

Uganda’s success in lowering HIV prevalence can be attributed largely to a broad-based national pre-
vention involving a wide range of partners and all sectors of society, and backed by firm political com-
mitment. The government worked with religious and traditional leaders, community groups, NGOs and
other groups to forge a consensus around the need to contain the escalating spread of HIV. The Uganda
AIDS Commission (UAC) spearheads joint planning for and monitoring and evaluation of the national
response. Key stakeholders are periodically brought together to identify priority areas for the national
programme and for particular areas of the response. This ensures a shared perspective and focus on a
common problem, and promotes ownership of the national programme by the various stakeholders.

The goal of the nation’s Political Mobilization Strategy (PMS) is to promote national and community
responses to HIV/AIDS. The strategy enhances political and administrative commitment of the various
leaders by identifying what they are doing, what they are not doing and why; recommends how they can
be mobilized and facilitated to act; and projects the possible impact of their active involvement. The PMS
therefore seeks to identify barriers to active participation. It relates the struggle against HIV/AIDS to
poverty eradication in Uganda while addressing HIV/AIDS as a development crisis.

Source: “Partner Reduction in HIV Prevention: The Neglected Middle Child of ABC',” James D. Shelton, Daniel T. Halperin,
Vinand Nantulya, Malcolm Potts, Helene D. Gayle and K. K. Holmes, US Agency for International Development and Uganda
AIDS Commission’s National Aids and Information Centre

2 UN-HABITAT, “Better Water and Sanitation for the Urban Poor,” Nairobi, Kenya, European
Communities and Water Utilities Partnerships, 2003.

3 UNDP, “UNDP in Africa: Supporting Africa to Meet the Challenges of the 21st Century,” p. 19.
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that partnerships are able to improve service delivery for poor people if they respond to
local circumstances and empower local communities and governments. For example,
public-private partnerships have developed cost-effective and efficient sanitation sys-
tems after meeting with community members and learning their specific needs and
wants.”™ In Cambodia, electricity is provided to more than one third of the population
by small private providers.

In Bangladesh, BRAC has identified three basic constraints to gainful employment of
low income and marginalized people in rural areas: lack of working capital, marketing
support and opportunity for skills development. In 1978, BRAC established a marketing
arm called Aarong, with a goal of providing a stable and gainful source of employment
for rural artisans. The project has contributed greatly to poverty alleviation and empow-
erment of the poor; more than 30,000 people, 85 percent of whom are women, currently
receive services and support through Aarong.*®

In Senegal, as in other LDC:s, rapid urbanization has had a considerable impact on
social and cultural transformations, economic growth and development. Cities face
chaotic management structures, and many residents lack access to even the most basic

Box 3.6. Creating partnerships with civil society: Senegal’s Local

Initiative Facility for Urban Environment (LIFE)

In 1998, the Government of Senegal launched an initiative called “Cleanliness and Environment
Management: Response of Women.” Three urban development projects related to this initiative, one each
in the cities of Kolda, Thiés and Yeumbeul, were financed by the Local Initiative Facility for the Urban
Environment (LIFE), started by UNDP in 1992. The projects in Kolda and Yeumbeul were awarded special
recognition from the Government of Senegal for their successful implementation.

In Kolda, the project aimed at improving sanitation and drinking water supplies. It had four compo-
nents: household garbage collection, building of latrines, construction of a public restroom and rehabili-
tation of household wells. Both the Kolda and Yeumbeul projects involved representatives from all com-
munity and governmental fields. Beneficiaries of the improvements were mainly poor urban dwellers,
who had improved access to sanitation, garbage collection, drinking water and a credit-savings scheme.
Permanent employment was also generated through the garbage collection operation, and temporary
contracts were provided due to infrastructure projects. Moreover, in terms of gender equality, the train-
ing provided to women has substantially enhanced their awareness of health issues and their inherent
decision-making capacities.

Local craftsmen were involved in the different infrastructure projects, including the construction of
water fountains and public toilets, which helped them acquire useful new skills. Young people, most of
whom were unemployed and had few skills, also participated and gained important work experience
and training. Last but not least, all project partners were directly involved on an equal basis in the deci-
sion-making process and were given the opportunity of observing, which illustrated the positive impact
a working local partnership can have on urban development.

Because the projects were designed according to the actual needs of the beneficiaries, there was
strong, if not enthusiastic, support from the population in the implementation of the projects. The
improvements in the urban environment are likely to be sustainable because the population played an
important role in their implementation.

Source: First Forum of the World Alliance of Cities Against Poverty Proceedings, 12-14 October 1998, Lyon, France, e-discussion:
“Grass Root Development Institute: Local Initiative Facility for Urban Environment (LIFE).”

 UN-HABITAT, “Water and Sanitation for Cities,” Habitat Debate, Vol. 9, No. 3, September 2003, p. 6.
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urban services. Civil society organizations in Senegal have partnered with multilateral
organizations to address environmental problems affecting poor people in urban centres
and influence policies through participatory processes (see Box 3.6).

Civil society’s role in environmental sustainability

Civil society in many LDCs is involved in important issues related to environmental
regeneration and environmental sustainability. The work has been carried out by NGOs
that focus exclusively on environmental issues as well as those with broader interests. In
many instances, communities have also mobilized themselves to respond to environmen-
tal problems and policies. The contributions of civil society generally focus on three
fronts: first, to raise environmental awareness through public advocacy; second, to ensure
legal rights of communities for community commons such as forests, pastures and graz-
ing lands, and ponds; and third, to enhance environmental regeneration and to combat
environmental degradation.

In Bangladesh, civil society organizations have implemented programmes that focus
on reforestation near villages, schools and roads. Some help to educate the public about
how to cope with natural disasters such as flooding. In Nepal, local NGOs are working
to minimize indoor air pollution by increasing poor people’s access to cleaner energy
sources. In Senegal, communities and NGOs work together to deal with local waste and
refuse problems (see Box 3.7).

Box 3.7. Community management of urban environment in Senegal

Rufisque is a small township outside Dakar, Senegal’s capital. For years, most people had little or no
access to clean water or sanitation services, which resulted in a high incidence of various diseases. In
1991, in conjunction with community leaders in Rufisque, the international NGO ENDA Third World creat-
ed a new, low-tech sanitation project with the aim of solving the local waste water and refuse problems.

By 1996, the scheme involved about one third of the population in nine low-income communities in
the district, with most of the active participants being women. Young people were also involved; many of
them now operate the water-purification and household waste-treatment plants and are also responsi-
ble for the maintenance of the sewer networks.

While the NGO acts as a project manager and retains overall responsibility for the project, democrati-
cally elected local management committees control the planning, monitoring and evaluation processes.
Through a revolving fund, which mobilizes and manages local savings, the project has become sustain-
able and requires little, if any, external assistance.

Source: Anne Marie Goetz and John Gaventa, Bringing Citizen Voice and Client Focus into Service Delivery, UK: Institute of
Development Studies, July 2001, IDS Working Paper 138.

In many LDCs, biodiversity is critical to the livelihoods of poor people. They may
depend, for example, on community forests for honey and other forest products to sell
and generate income; firewood and fuel (such as charcoal); medicine; and items used in
festivals and social events. Environmental degradation places the livelihoods of poor
communities at risk.

Communities are taking action to address these concerns, however. Long a popular
tourist spot, the Jozani Forest Reserve in the United Republic of Tanzania was long
threatened with extensive degradation due to rapid population growth, which increase

% See www.brac-aarong.com.
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demand for wood; conflict between the government and communities; and poorly
defined property rights. In 1995, the Jozani Chwaka Bay Conservation Project was cre-
ated to reduce community dependence on forest products, improve community liveli-
hoods, encourage common resource management and develop a protected forest area.
The villages set up committees to produce plans for managing their surrounding forest
resources. Local forest guards were recruited to curb wood-cutting without licenses.
Workshops have helped to educate villagers about the wider issues involved, and visits to
other villages with severe degraded resources have raised community members’ aware-
ness of the need to preserve their own. Under pressure from the community, the govern-
ment agreed to allocate 30 percent of reserve entrance fees for a local development fund
(in 1997, for example, Jozani attracted 18,000 tourists, generating $40,000 in entrance
fees). The communities have chosen to use this money to improve schools and health
centres, repair wells and upgrade roads. Alternative micro-enterprise is promoted both to
diversify income generation away from dependence on timber and to increase the value of
resources legally obtained and used. The Jozani experience is also an example of an effective
alliance among local communities, the government and international organizations.**

Civil society organizations in LDCs have also done significant advocacy work on
global environmental issues. For example, NGOs in Bangladesh and Maldives have
raised the issue of global warming in various regional and international forums, and have
pressured their governments to make it a priority.

Limitations and challenges of civil society
in LDCs

Civil society’s influence in most LDCs continues to grow, but the sector still faces major
challenges and limitations. The strength of civil society is uneven among LDCs.
Democratic systems of government often struggle with problems related to their func-
tioning, representation and legitimacy. These problems are related to the lack or weak-
ness of mechanisms of dialogue and participation that would enable civil society and the
people at large — especially the poorest and most marginalized in society — to have
more of a say in policy decisions and monitoring procedures. Such shortfalls are
extremely problematic because civil society participation is crucial for effective demo-
cratic development.

Many civil society organizations in LDCs cannot exercise their full potential due to
human, financial and legal constraints. An important limit to their activities comes from
the lack of financial autonomy and legal standing. In many LDC:s, civil society organiza-
tions are highly dependent on foreign resources and find it difficult to survive without
external support from international funding agencies or their international NGO coun-
terparts. Although international support undoubtedly has been useful in helping increase
the number of effective local NGOs, it has also meant that actively or passively, interna-
tional donors tend to impose their own agendas onto national and local NGOs. This
raises questions related to local empowerment and ownership.

Funding can be a complicated issue for many civil society organizations that provide
social services. They generally wish to remain independent of the government despite
their reliance on public funding for some of their services; too often, however, public

¢ Robert Wild, “The Jozani-Chwaka Bay Conservation Project, Zanzibar,” 1998.
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funds are provided only in exchange for political support, thus compromising many
organizations’ independence. These are important considerations. However, experience
in some LDCs shows that once civil society organizations gain credibility within a com-
munity for their work, monetary contributions from governments either for services ren-
dered or annual grants do not necessarily compromise their independence.*”

Civil society activities are also limited when regulatory frameworks are weak. In many
LDCs, laws and norms regulating the activities of NGOs and other civil society organi-
zations limit their potential by excluding them from effectively influencing policy or act-
ing as watch dogs. At the same time, many civil society organizations themselves have
poor internal governance structures and lack the accountability and transparency that
they demand from their governments — a situation that affects the organizations’ credi-
bility and leadership. The lack of internal accountability and capacity also seriously ham-
pers civil society’s capability to receive and absorb financial resources. In order to play its
role most effectively, civil society requires the following: 1) an enabling environment that
includes legal norms facilitating its recognition and institutionalization; 2) a culture of
dialogue and transparency (which both civil society and the State contribute to develop-
ing); and 3) the material resources (including their provision by the State) necessary to
making a meaningful contribution to social debate. In post-conflict settings, civil society
has a big impact on reconstruction efforts where lack of accountability and transparency
can generate corruption.*®

Finally, many civil society organizations in LDCs lack knowledge and training on
how state institutions work; public policy design and implementation; and administra-
tive and managerial skills. Human resource development within civil society therefore is
crucial for achieving a vibrant participatory society and to generate good governance.

The private sector

The private sector is a major actor in democratic governance. Securing and maintaining
peace, stability and good governance depends in part on economic and employment
opportunities that provide enough income to improve living standards. The private sec-
tor is an essential source of opportunities for productive employment and economic
growth; its strength helps create a vibrant society and gives people the opportunity to use
their energy and expertise in creative and productive ways. Thus, development results
from the ongoing interaction among three agents of change: the State, civil society and
the private sector. A thorough understanding of the role of the private sector depends on
the ability to distinguish among various private-sector entities, given that their struc-
tures, objectives and modus operandi may be asymmetrical (see Box 3.8).

To effectively help promote democratic governance, the private sector needs not only
to be strong, but also to be responsive to society. The private sector can contribute to
peace, stability and good governance by maintaining fair and competitive markets;
ensuring that poor people (especially women and other vulnerable groups) have equal
access to economic opportunities, productive employment and credit; fostering enter-
prises that produce jobs and opportunities; attracting investment and helping the trans-

" Thuy Mellor and Jak Jabes, Governance in the Pacific: Focus for Action 2005-2009, ADB, 2005, p. 39.

¢ Daniel Large, Corruption in Post-War Reconstruction: Confronting the Vicious Circle, The Lebanese
Transparency Association, UNDP and TIRI (The Governance Access Learning Network), 2003.
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Box 3.8. What constitutes the private sector

The private sector includes transnational corporations, small- and medium-scale enterprises and the
informal sector. In many cases, transnational activities in a country are known to create isolated econom-
ic enclaves without any forward and backward linkages to the rest of the economy. Many repatriate prof-
its, which limits the benefits provided to local communities. They often take advantage of eased financial
and regulatory policies (e.g., operating in export-processing zones) but ignore workers’ rights (e.g., the
absence of a right to unionize in export-processing zones). Transnational corporations sometimes fail to
live up to their social responsibility (e.g., with regard to environmental degradation).

Small- and medium-scale enterprises often do not get process and policy support from the State —
either in terms of simplifying the procedure for approvals or in terms of policy incentives (e.g., tax cuts).
The informal sector, which is at the bottom of the ladder, contributes significantly to both employment
generation and economic growth in many countries. Yet this sector faces challenges related to legality,
unfair treatment and discrimination; receives no policy support; and is subjected to extortion and vio-
lence by law enforcement.

Source: Selim Jahan, “Informal Sector in Developing Countries: Issues and Strategies,” Rashid Amjad (ed.), Global Employment
Forum Report, Geneva, ILO, March 2002, pp. 123-135.

fer of knowledge and technologies, particularly for the poor; providing incentives for
human resource development; and protecting the environment and natural resources.

Small- and medium-sized enterprises are often innovative, flexible and important
sources of job creation and entrepreneurship. In many LDCs, however, such enterprises
are marginal to the national economy. Many operate in the informal sector (outside the
formal legal system), in which case they contribute little if anything to tax revenues, and
others lack access to financing and long-term capital — the basis on which companies are
built.”* Creating an enabling environment involves steps to reduce the share of the informal
sector in an economy, steps best taken by reforming and opening the formal economy.

The challenge is to capitalize on advances in macroeconomic stability and democratic
governance (including the rule of law) and to launch reforms that bring about further
changes in institutional frameworks to unleash and foster the private sector. Also essen-
tial for promoting rapid growth in domestic private investment are increases in the flow
of development aid and reforming the global trading system to provide fair economic
opportunities to producers from developing countries.

Although the private sector in many LDCs is relatively small, there are many positive
initiatives taking place in these countries. For example, in some LDCs the private sector
is providing essential utilities to a significant percentage of the population, including
people residing in the poorest communities.

Private-sector contributions

Small- and medium-scale enterprises and the informal sectors are especially important
to efforts to address LDCs’ economic and human development challenges. For example,
the garment industry in Bangladesh, which consists mostly of small- and medium-sized
enterprises, generates revenues of $2 billion every year from linkages with the rest of the

% Commission on the Private Sector and Development, “Unleashing Entrepreneurship: Making Business
Work for Poor People, Report to the Secretary-General of the United Nations,” New York, 2004, p. 1.
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economy in addition to contributing to direct export earnings.*® In sub-Saharan Africa,
meanwhile, which is home to most LDCs, the informal sector accounts for 72 percent of
non-agricultural employment and 41 percent of GDP.*

Micro-enterprises are often the most common type of economic activity in LDCs.
Operating mainly in the informal sector of the economy, they provide subsistence
employment to workers who cannot find employment in the formal sector. However, it
should be noted that poor quality jobs, low pay, overwork, and unsafe and unhealthy
working conditions are widespread in the informal sector. Initiatives have been launched
in some LDCs to improve working conditions and economic viability. In Uganda, for
example, through the use of ICTs (mainly radio), some programmes have been initiated
to help small enterprises gain access to training and other resources.*®

There is a significant gender dimension in small- and medium-scale enterprises as
well as in the informal sector. In some LDCs, women comprise an important part of the
informal sector, working from home in both rural and urban areas. This is particularly
true in countries that culturally or legally restrict women’s access to the formal economy.
Some two million women are employed in Bangladesh’s garment industry. In sub-
Saharan Africa, meanwhile, 84 percent of workers in non-agricultural informal employ-
ment are women. In the region’s informal sector overall, two of every three women
employed are self-employed. In Benin and Chad, the share of women’s informal employ-
ment in non-agricultural sectors is as high as 95 percent. The poorest women in LDCs
are employed in agriculture or in the informal sector, and their work is vastly under-
counted in employment statistics. In LDCs, women's contribution accounts for more
than 75 percent of the post-harvesting work in agriculture.'s

Service provision is an area where the private sector can play a very important role in
improving the quality of life of poor people, who in most part of the world are the ones
who pay higher prices and receive the lowest quality of services. In many LDCs, the pri-
vate sector is already providing services where the government is unable to do so. In
Cambodia, for example, small private business provides energy — from battery recharg-
ing to fully metered electricity — to more that one third of the population. In Mali, the
district of Yirimadio within the city of Bamako is not served by the Energie du Mali
(EDM) public water utility. Its 11,000 residents instead are supplied by a private water
provider, whose services were originally established through the Drinking Water Supply
in the Outlying Districts of Bamako Project. Two other private water suppliers were
established in the Sebenikaro and Sikorori districts. Both are supplied by private bore-
holes and are connected into the EDM electricity supply network. The private sector is
also involved in sanitation services (see Box 3.9).

There also instances where private-sector involvement in service delivery did not
work, however, and NGOs had to be brought in. For example, the water supply to
Dakar, Senegal and some 50 other urban areas is provided by Senegalaise Des Eaux

% Hafiz Pasha, “When Textile Quotas Disappear,” International Herald Tribune, IHT Online, 30 December
2004.

% Selim Jahan, “Reorienting Development: Towards an Engendered Employment Strategy,” UNDP, 2004, p.
4, online: www.undp.org/poverty/docs/gender-employment-delhi.doc.

%2 Mary McVay, “An Information Revolution for Small Enterprise in Africa: Experience in Interactive Radio
Formats in Africa,” Geneva, ILO, 2002, SEED Paper No. 27.

1% Selim Jahan, “Reorienting Development: Towards an Engendered Employment Strategy,” UNDP, 2004, p.
5, online: www.undp.org/poverty/docs/gender-employment-delhi.doc.
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Box 3.9. Pit-emptying service in the United Republic of Tanzania:

private-sector involvement

In 1996, the Dar Es Salaam City Commission (DCC), which is responsible for sanitation in the country’s
commercial capital and largest city, decided to deregulate pit-emptying services. Prior to that, under
existing law, the Dar Es Salaam Sewerage and Sanitation Department (DSSD) was the only organization
permitted to provide pit-emptying service to the public. However, DSSD was unable to meet the demand
from a long waiting list of customers, many of who had paid an advance equal to $25 per service in 1995.
Consequently, over several years, clandestine private operators began to fill the unmet demand.

Flooding in 1996 led to an outbreak of cholera on an unprecedented scale in a number of areas in the
city. This forced the DCC to look for alternative means to provide pit-emptying services, including author-
izing private operators. At the start of the process in 1996, there were three known private firms operat-
ing without a permit; after deregulation in 1999, eight private operators applied for and received permits.
The increase clearly shows that the activity is profitable, even in a strongly competitive market.

Competition continues to play a key role in keeping prices affordable. Private operators are now
charging about 50 percent less than the former DSSD rates.

Source : Wandera, B., “Tanzania Case Study — Strengthening the Capacity of Water Utilities to Deliver Water Sanitation
Services, Environmental Health and Hygiene Education to Low Income Urban Communities,” Water Utility Partnership for
Capacity Building, Abidjan, 2000.

(SDE), a private company with a 10-year contract (1996-2006) with the Senegalese
National Water Authority (SONES) to manage and deliver water services. Because the
procedures and practices of SONES and SDE for dealing with household connections
were not considered appropriate to poor neighbourhoods — where community rather
than individual solutions must be applied —SDE and SONES in 1999 entered into a
partnership with ENDA, an NGO experienced in social engineering to design a strategy
for reaching low-income consumers. s

Constraints to private-sector development in LDCs

Conducting business in LDCs is often complicated by lack of sufficient infrastructure
(poor energy, transport and telecommunications infrastructure) and the resulting trans-
action costs for the private sector.’® Many LDCs in Africa and Asia are looking for
innovative ways to solve some of these problems, particularly through the use of public-
private partnerships. A number of LDCs (e.g., Madagascar, the United Republic of
Tanzania and Zambia) have simplified regulations affecting the entry, operation and exit
of private enterprises. However, much more remains to be done.

Private-sector development needs improved mechanisms of dialogue between gov-
ernment and private sector as well as between different private-sector enterprises.
Consultations involving business associations, labour unions, small and informal enter-
prises, prominent business leaders and the government can have greatly improve policy
implementation and development of the private sector. In Cambodia and Uganda,
forums involving both the private sector and the government have been important in

% See UN-HABITAT and European Communities and Water Utilities Partnerships, "Better Water and
Sanitation for the Urban Poor,” Nairobi, Kenya, 2003; UN-HABITAT, "Water and Sanitation for Cities” in
Habitat Debate, Vol. 9, No. 3, 2003; UN-OHRLLS, “Critical Importance of Water Issues for the Least
Developed Countries (LDCs),” 2003; WUP Africa, “Better Water and Sanitation for the Urban Poor:
Good Practices from Sub-Saharan Africa,” 2003.

1% See UN ECA, “Fourth African Development Forum: Governance for Progressive Africa,” October 2004, p. 39.
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promoting legal reforms, controlling corruption and creating an environment of trust
and entrepreneurship. In Senegal, consultative mechanisms have included all stakehold-
ers such as labour union, academics, the media, NGOs as well as the government and the
private sector, resulting in a successful policy dialogue and networks.**

The creation of networks involving the private sector can contribute to the transfer of
skills, technology and quality; ensure that foreign direct investment has positive spillover
effects; bring companies into the formal sector; open markets and the supply of inputs to
smaller firms through networks of larger partners; and improve the capacity of small and
medium enterprises to borrow. In Bangladesh, for example, a joint venture between a local
Bangladeshi company and Daewoo, a Korean company, launched a successful garment
export industry that now accounts for more than half of the country exports. This part-
nership was based on training local employees in the latest production techniques.*

The issue of transparency and accountability is of prime importance for the private
sector in LDC:s, particularly for foreign companies and multinational corporations. One
promising initiative is the Extractive Industries Transparency Initiative, which is being
implemented in a number of African countries. Under this initiative, oil, gas and mining
companies publicly disclose all payments they make to governments, and governments in
turn publish what they receive from these companies. Individual citizens and concerned
groups can then scrutinize these publications. This scheme is in its early phase, and work
is still under way to clarify implementation requirements. The initiative may not solve all
transparency problems immediately, but it is an important first step towards greater
accountability. The international community and more African governments need to
back this initiative and encourage all resource-rich countries to sign it.

Séo Tomé and Principe is one of the LDCs in the region that has already signed this
initiative. It includes funding the training of civil servants and public systems to make
the scheme work. The civil society organizations that monitor the initiative will also
need similar assistance. However, the oil and mining sectors are not the only ones where
money is lost due to poor management and corruption. Sectors like the forestry and fish-
eries industries could also benefit from more openness about revenue flows, and the
international community should support this as well.**®

Small and medium enterprises tend to be engines of job creation, centres of innova-
tion and entrepreneurship. However, in many LDCs small and medium enterprises face
significant challenges that result in their having a marginal economic role to date.*®
Small and medium enterprises in LDCs “have difficulties relating to access to finance,
counselling, information, skills, technology, and markets. An additional challenge is
posed by the policy and business environment in which they operate, which is changing
rapidly as a result of market-oriented reforms and technological change.” *”°

The ability of small and medium enterprises to grow may also be restricted by large

1% Benjamin Herzberg and Andrew Wright, “Competitive Partnerships — Building and Maintaining Public-
Private Dialogue to Improve Investment Climate,” World Bank Working Papers (WPS3683), September
2004, p. 14.

7 Commission on the Private Sector and Development, “Unleashing Entrepreneurship: Making Business
Work for Poor People,” Report to the Secretary-General of the United Nations, New York, 2004, p. 31.

1% See www.commissionforafrica.org/english/report/thereport/english/11-03-05_cr_report.pdf.

% Commission on the Private Sector and Development, “Unleashing Entrepreneurship: Making Business
Work for Poor People, Report to the Secretary-General of the United Nations,” New York, 2004, p. 13.

" UNDP, “Small and Medium Enterprise Development,” Essentials, No. 1, November 1999.
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companies taking advantage of weak institutional environments and rising anticompeti-
tive barriers to protect their dominant position. Nonetheless, there are examples in some
LDCs where large companies have supported small and medium enterprises. In Angola,
after the signing of the peace agreement in 2002, the government, UNDP and
ChevronTexaco created the Angola Enterprise Programme to support micro and small
enterprise development. The programme has cantered on vocational training, business
and development services, microfinance as well as research into the informal sector and
development policies allowing micro and small business flourish.*”*

Informal enterprises experience severe constraints regarding access to resources and
the legal system and its benefits. In general, informal enterprises are not able to borrow
money in financial institutions because they are not formally registered as business
organizations or because they do not have title to the land they use. Moreover, the infor-
mality of the economy presents challenges for small and medium entrepreneurs that
want to operate in the formal sector. Formal entrepreneurs are affected by an uneven
enforcement of laws and poor mechanisms for protecting property and contracts.*™
Formal small and medium businesses find it difficult to compete with the low prices of
informal enterprises because they have to pay taxes, whereas informal ones do not.
Building a sound private sector in LDCs requires a strong foundation in the global and
domestic macroeconomic environment, physical and social infrastructure, and clear and
enforceable laws.

In some LDCs, there are important ongoing efforts to tackle the problem of infor-
mality and the improvement of employment through joint efforts between labour, busi-
ness and government. In Benin, for example, through the ILO’s small enterprise unit,
support was given to women food processors so that they could operate as formal enter-
prises. They were given advice and training on how to create savings and credits schemes
as well as training in management, food preparation and new product ideas.'”

Important measures need to be taken to strengthen capacity. A well-educated and
healthy labour force is essential for raising productivity and competitiveness within the
private sector. Improving the quality of the labour force needs to be made a priority by
both the State and society overall. Governments need to improve service provision of
education and health and the private sector can invest in training opportunities for its
workers. In fact, in many developing countries, education and health services are provid-
ed to a great extent by the private sector, including through cooperatives and mutual
health insurance organizations.”

Public-private partnership

Creating sustainable development requires that states and their development partners
(the private sector, local communities, and civil society organizations) join efforts and
resources for improving the delivery and quality of basic services to all citizens, with spe-
cial attention to those who need them most. UNDP defines public-private partnerships

"t Jennifer Barsky, “UNDP and the Private Sector: Building Partnerships for Development,” May 2004, p. 28.

2 UNDP, “Small and Medium Enterprise Development,” Essentials, No. 1, November 1999.

 International Labour Organization, “Decent Employment through Small Enterprises: A Progress Report
on SEED Activities,” Geneva, 2003, p. 31.

* Commission on the Private Sector and Development, “Unleashing Entrepreneurship: Making Business
Work for Poor People,” Report to the Secretary-General of the United Nations,” New York, 2004, p. 16.
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as the spectrum of possible relations between public and private actors for the co-opera-
tive provision of infrastructure services.”™ At their best, public-private partnerships can
combine the best of both sectors — the public sector’s notion of public accountability
and social and environmental responsibility and the private sector’s values of managerial
efficiency and entrepreneurship, as well as resources and technology. However, these
partnerships still must face the challenge of guaranteeing access to social services to all
citizens while maintaining profitability.

In Bhutan, cultivation, livestock, and forestry support 85 percent of the population
and form about 36 percent of the national GDP. Farms are clustered in river valleys, on
steep hillsides, and, in the south, in the foothills. Rice is Bhutan’s main staple crop. In the
late 1980s, Bhutan produced about 70 percent of its domestic requirement. Production
has since dropped to less than 60 percent of self-sufficiency. Projected demand over the
next 20 years registers the need for rapid and sustainable productivity increases. Self-suf-
ficiency in rice is no longer considered realistic, yet maintenance of a reasonable level of
self-sufficiency remains a high priority. In Bhutan, public-private partnership has been
crucial for enhancing food security.””

Box 3.10. The Adopt-an-Island Initiative:
public and private partnerships in Maldives

UNDP Maldives has developed an initiative called Adopt-An-Island to support the Government of
Maldives with its tsunami recovery work in three key sectors: shelter reconstruction, infrastructure reha-
bilitation and restoration of livelihoods. The initiative’s objective is to generate public- and private-sector
support for post-tsunami recovery effort. Supporters include businesses, civil society organizations, foun-
dations, governments and individuals. Adopt-An-Island is a highly effective, personal means of contribut-
ing to the recovery of this island nation because all donations are allocated to readily identifiable proj-
ects. In accordance with the recognition that this country’s recovery begins with people’s homes, the pro-
gramme seeks to address the urgent need for shelter while laying the foundation for an integrated long-
term sustainable recovery of the housing sector in all of the country’s atolls.

Three months after the tsunami washed away most of the buildings on Naalaafushi island, every fami-
ly has a roof over their head and every home has been rebuilt. A private-sector resort, Banyan Tree, volun-
teered its services, time, manpower and funding to work with the community of Naalaafushi and UNDP.
Rebuilding a house in a remote island can cost more than 10 years of a person’s income because most of
the construction materials need to be imported and transported by boat. In Naalaafushi, UNDP provided
the tools, materials and development expertise, and the Banyan Tree group dispatched carpenters,
plumbers and other construction workers from its resort to assist local residents with reconstruction. For
weeks, boats travelled between the capital, Male, and the island, carrying tons of building materials.
Dozens of men and women affected by the tsunami received “cash-for-work” and were provided an
income and training to repair more than 70 houses in just over two months. This public-private partner-
ship enabled and empowered the people of Naalaafushi to quickly and efficiently rebuild their island, and
can become a model for other successful public-private partnerships in the Maldivian reconstruction effort.

Source: www.mv.undp.org/adopt/banyantree.htm.

' See http://pppue.undp.org.

¢ International Development Research Centre in Bhutan; online: http://reseau.crdi.ca/en/ev-11047-201-1-
DO_TOPIC.html.
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Private-public partnership has contributed significantly in LDCs in conflict situa-
tions and in the aftermath of natural disasters. The recent tsunami disaster is a good
example. The December 2004 catastrophe damaged approximately one fourth of the
essential infrastructure on which most livelihoods are based in Maldives. It devastated
the country’s transportation network, destroying jetties, quay walls, sea walls and other
civil works in harbours, as well as telecommunications networks, electric power supply
systems and water and sanitation systems. Restoring people’s livelihoods is one of
Maldives greatest challenges. Agricultural land and fisheries were destroyed and tens of
thousands of people lost essential tools and equipment of their trades. Many families
also lost their life savings, which they kept in their homes. Cash-for-work programmes
are generating income for communities to rebuild their villages, and microcredit initia-
tives are helping people restart their small family businesses. Private-public partnerships
have been initiated to address these issues (see Box 3.10).

Democratic governance at the national and local level promotes a solid environment
for dealing with these obstacles and for creating trust and understanding among entities
in the public and private sectors. The experience of public-private partnerships in LDCs
indicates that institutional, political and legal deficiencies undermine these partnerships
and create barriers to the effective provision of services for poor people. One reason is
that corruption flourishes without clear legal and institutional frameworks, thus discour-
aging private-sector investment. In addition, it is essential to assign clear responsibilities
for national and local governments and to firmly establish the State’s role in provision
and regulation. The private sector, on the other hand, should provide social services to
the community in compliance with agreed standards and without exploiting any monop-
oly situation that may exist."”

External development partners

External development partners, both bilateral and multilateral, are major non-state
actors in LDCs. These partners have contributed not only to fill in the resource gap, but
also to enhance policy debates and dialogue, address governance concerns, and develop
national capacities for addressing the nations’ development challenges.

Economic and human development challenges

With the introduction of PRSPs, which for all practical purposes have become the
medium-term development plans for a number of LDCs, the external development
partners have become a major party to policy discussions. On sectoral policy issues in
areas of fiscal and trade policies, multilateral and bilateral partners are now more deeply
involved. In many LDCs, external development partners are a significant contributor to
service delivery. For example, the role played by UNICEF in provisioning of safe water
and children’s immunization is well-known. Bilateral donors such as Canada, Denmark,
Finland, the Netherlands, Norway and Sweden are quite active in the social sectors of
many LDC:s; bilateral development partners from Japan, the United Kingdom and the
United States, meanwhile, actively participate in the physical infrastructure sectors.
External development partners are working with national governments and NGOs in

" See http://pppue.undp.org.
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countries heavily affected by HIV/AIDS to deal with the particularly devastating effects
of the epidemic. Their role in environmental sustainability and natural disaster manage-
ment is also noteworthy. External development partners also cover resource gaps in
many LDCs and undertake aid harmonization and co-ordination efforts.

In post-conflict situations, external development partners contribute heavily to
restoring services. For example, in Timor-Leste, initial efforts by external development
partners have focused on the urgent need to rehabilitate roads, ports, and water and
power supply to create a basis for socioeconomic development. As a result of their con-
certed efforts, road rehabilitation and maintenance work have linked previously isolated
communities and created an estimated 300,000 person days of employment. In
Afghanistan, to support the rehabilitation of the education system, donors are working
in coordination with the government and NGOs to build professional capacity at the
Ministry of Education and the Ministry of Higher Education. Efforts are addressing the
need for training, planning and management activities.

Governance challenges

In addition to their work responding to economic and human development challenges,
external development partners also contribute significantly to addressing LDCs’ gover-
nance challenges. Both multilateral and bilateral development partners help national
governments to design and implement parliamentary reforms, ensure access to justice
through judiciary reforms, promote public administration reform and combat corrup-
tion. They can also provide vital support for increased dialogue and information about
political transition, as has happened in Haiti (see Box 3.11).

Box 3.11. Support by external development partners towards
political transition in Haiti

Throughout much of 2005, preparations were under way in Haiti to elect a new government in general
elections scheduled for October, November and December of that year — the first legislative, municipal
and presidential elections since the resignation and departure from the country in February 2004 of
President Jean-Bertrand Aristide. Among other efforts, the Government of Haiti and the United Nations
held a two-day information and discussion workshop for political parties and civil society organizations
that was aimed at promoting a peaceful transition in this strife-torn Caribbean nation.

Organized by the government with the support of UNDP, the workshop in July 2005 brought together
representatives from all political parties and factions planning to compete in the upcoming elections. It
provided a forum for in-depth consideration by the participants of such important issues as the national
budget, implementation of the Interim Cooperation Framework (ICF) — which was prepared by the tran-
sitional government with the support of the international community — the environment, poverty
reduction efforts and the MDGs. Also participating were representatives of civil society organizations and
development cooperation agencies.

“With the elections just a few months away and as part of the process of national dialogue, the gov-
ernment with the support of the United Nations system wished to share all available information on the
major national issues’, declared Gérard Latortue, Prime Minister of the transitional government.“This is
part of our efforts to develop the capacity of political actors and of civil society in order to equip them
for effectively preparing their programmes and for the proper exercise of state power.”

Source: www.undp.org/dpa/pressrelease/releases/2005/july/prHaiti25260705.htm.
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External development partners have supported public administration reforms in
many LDC by supplying knowledge and financial and technical resources, boosting con-
fidence and stimulating new thinking and practices. But innovations can be risky, espe-
cially if they are not sufficiently anchored in local conditions and context. For example,
introduction of new public management (NPM) solutions into the Pacific LDCs from
Australia and New Zealand has been criticized for its excessive demand on absorptive
capacity and tendency to crowd out good practices. Service delivery has been overlooked
in the quest for greater efficiency in central fiscal management and an externally pro-
moted push for the substitution of the private for the public sector. Consequently, apart
from Samoa, local ownership has been lacking and cultural aspects have been seemingly
overlooked in other Pacific LDCs.

Bhutan, meanwhile, is a leading example of an LDC that continues to successfully
indigenize effective techniques from the outside to achieve customized national strate-
gies for state capacity development. Its efforts reflect an approach to development that
seeks to achieve harmony between political and economic forces, the environment and
Bhutanese cultural values. As a result, Bhutan, although a more resource-constrained
country than many others, has been relatively sucessful in preventing and mitigating cor-
ruption in state institutions and the society at large.

External development partners often seek to improve civil servants’ performance and
motivation by selectively raising (“topping up”) some salaries. While this practice is
often frowned upon at their headquarters as both distortionary and unsustainable, it is
often unavoidable on the ground, especially in the context of capacity-constrained coun-
tries. To address this ideological discrepancy, various attempts have been made to bring
top ups formally within the pay regime and to identify less distortionary and more sus-
tainable solutions and transparent process.

Support by external development partners can be one viable option to ameliorate
severe resource constraints to decentralization in LDCs. However, over-dependence on
external aid can also be dangerous. Over-dependence inhibits national ownership of
reforms and establishes conditions in which development fails to continue, or even
regresses, when donor support is withdrawn. Local commitment, capability and sustain-
ability should be emphasized during project implementation to help avoid backsliding in
the future. In Cambodia, for example, it is uncertain whether the capacity and functions
currently performed by the multi-donor Partnership for Local Governance Project can
be adequately internalized and owned at the provincial and national levels. With a
Provincial Investment Fund (PIF) funded entirely by donors, it remains to be seen
whether the provincial administration is able to respond to local priorities in the absence
of the PIF.

External development partners and civil society

Partnerships between civil society organizations and international donors and develop-
ment agencies have become essential for the promotion of peace, sustainable develop-
ment and democratic governance in LDCs. Civil society groups often play crucial inter-
mediary roles between external development partners and the community; in this role
they articulate and explain the needs and demands of people living in poverty and the
donors’ development priorities. These partnerships have helped create targeted strategies
that maximize both the resources and expertise of the donor community.
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In recent years, relationships between external development partners and civil society
organization have changed. The scope and nature of partnerships have expanded into
areas such as advocacy, agenda setting, human rights and poverty alleviation. Civil socie-
ty organizations have not only implemented many international programmes and aid
interventions, but also have served as policy advisors and intervention assistants for
donors and development agencies. Civil society in both LDCs and developed countries
has contributed “to improve international governance by galvanizing public opinion and
pushing their respective governments to take pro-poor policies towards development
assistance to LDCs.”*™®

External development partners’ interest in collaborating with civil society derives from
the perception that civil society is critical to hold government officials accountable, promote
social change and increase effective outreach to and participation of vulnerable groups.
Moreover, external development partners now accept that peace, development and
democracy cannot be imposed from the outside;'” instead, they need to be created from
within. With this in mind, donors’ support of local organizations contributes to expand-
ed participation in and ownership and sustainability of development programmes.

External development partners’ collaboration with civil society organizations has been
essential in peace-building and post-conflict reconstruction efforts where state institu-
tions are weak or non-existent. Civil society’s experience in areas such as advocacy, serv-
ice provision and policy-making at the community level is helpful during peace-building
processes. In post-conflict situations, development intervention from the international
community benefits from alliances with civil society organizations that work to expand
political participation, promote ethnic harmony and reconciliation and create hope for
the future.

International development partners can contribute to the development of civil society

organizations in LDCs in three major areas described below: financial resources, capacity-
building, and consultation and collaboration.
» Financial resources. External development partners can provide the necessary financial
means for civil society organizations to effectively fulfil their missions. Examples from
LDCs indicate that strict accountability mechanisms and monitoring requirements
should be applied to both external development partners and recipient organizations to
ensure transparent use of funds. Both funders and recipients should keep in mind, however,
that national and local organizations should respond to national needs and interests even
though they receive funds from abroad. Furthermore, donors should think in broader
terms. A common criticism of international aid to civil society is that international
donors tend to support advocacy groups that represent only a narrow slice of a country’s civil
society. In such situations, support is often provided only to groups that focus on issues
considered important by donors, and not necessarily on groups that have developed from
locally defined interests and demands.*® This situation creates problems related to own-
ership and sustainability of the programmes executed by these organizations.

8 Ambassador and Permanent Representative of the United Republic of Tanzania to the United Nations
H.E. Mr. Augustin Mahiga, speaking at a briefing on governance among LDCs Ambassadors jointly
organized by UNDP and UN-OHRLLS, New York, 26 September 2005.

' See UNDP, “Experience from the Field: UNDP — CSO Partnerships for Conflict Prevention,” New York,
UNDP BRSP -BCPR, July 2005.

1% See Christopher Sabatini, “Who Do International Donors Support in the Name of Civil Society,” 2001,
pp. 3-4; Thomas Carothers, “Aiding Democracy Abroad: The Learning Curve,” Washington, DC,
Carnegie Endowment for International Peace.
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» Capacity-building. Given the importance of civil society for the achievement of
MDGs, it is important that civil society in LDCs is given the opportunity to develop
expand; today, civil society tends to be weak or tiny (or both) in many of these countries.
External development partners can assist in developing civil society capacity by provid-
ing local organizations with skills and facilities necessary to fulfil their functions effec-
tively. “While exact content and extent of such efforts will naturally depend on the
national context, capacity-building could encompass the facilitation of exchange of expe-
rience and expertise among national and international NGOs, training, or the provision
of NGOs with those technical means necessary to fulfil their mission effectively.” ***

» Consultation and collaboration. It is essential that external development partners
and civil society organizations consult and collaborate with each other when seeking to
achieve common goals. External development partners can facilitate exchanges between
different parts of society and be instrumental in creating the conditions for strengthen-
ing civil society. These objectives can be achieved by, for example, discussing and negoti-
ating with national governments as to appropriate legal and regulatory frameworks,
including government guarantees of fundamental freedoms such as freedom of expres-
sion and assembly. They can also play important roles in highlighting the need for com-
prehensive access to information laws. Moreover, it is important that members of the
donor community avoid duplication of efforts and unconstructive competition, in terms
of both donor programmes and support for national civil society organizations.

An empowered participatory society and pluralism of opinions is important for pres-
suring the legitimate and accountable functioning of government. Increased participa-
tion of the broader society will help ensure better accountability on the part of the polit-
ical leadership and the state institutions. Emphasizing greater participation contributes
to democratic governance not just from the perspective of legitimacy, but also in terms of
the effectiveness of public policies and the efficient use of resources. The availability of
opportunities generated by private-sector initiatives that characterize a vibrant society
gives people the opportunity to use their energy in a creative manner and to gain a stake
in ongoing efforts to promote development.

Development results from the creative interaction between various agents of change:
the State, civil society, the private sector and external development partners. Interaction
empowers all social actors that influence the direction and content of development poli-
cy and progress. At the same time though, interaction requires a systematic and sustain-
able structure with clear rules of engagements among the actors. This issue is addressed
in Chapter Four.

8 “Donor Support to Civil Society Organizations as a Means to Reduce Corruption,” Utstein Anti-corrup-
tion Resource Center. See www.u4.no/helpdesk/helpdesk/queries/query34.cfm.
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Introduction

As stressed throughout this Report, human rights and human development are pro-
foundly linked to each other and lie at the heart of the MDGs. When advanced together,
they enforce each other — by expanding people’s capabilities and protecting their funda-
mental rights and freedoms.*** Human development is better achieved when rights-related
issues are addressed, including equality, non-discrimination, participation, inclusion,
accountability, social justice, and international solidarity and cooperation.*® Moreover,
human rights provide an essential normative and objective instrument to deal with the
inherent power questions lying beneath many of the current development problems.

Given their concern with human freedom and dignity, human rights principles and
norms set clear entitlements for all human beings and obligations for States.
Therefore, the promotion and protection of human rights as well as the achievement of
human development are possible only when States establish transparent, accountable
systems of governance, grounded in the rule of law, and provide access to justice for all
members of society, paying special attention to the most vulnerable groups in society.
There are different mechanisms through which the State guarantees human rights and
the rule of law. These include: 1) laws consistent with international human rights stan-
dards; 2) institutional separation of powers, which includes an independent judiciary;
and 3) effective functioning of courts, judiciary and law enforcement as well as inde-
pendent human rights institutions or ombudsman offices.'®

Respect for human rights and the rule of law promotes an empowered and participa-
tory society that can counter exploitative political and economic interests in society. For
this to occur, it is important that norms are known to all, applied in law and reality, and
that mechanisms for redress are in place. Although the primary guarantor of human
rights is the State, human rights and the rule of law cannot be realized without the com-
mitment of society to these norms and rules as well.**® Interactions among individuals
and groups in society should therefore reflect these principles.

This chapter begins with an assessment of LDCs’ commitment to upholding interna-
tional human rights instruments. It then focuses on national human rights institutions,
followed by a review of constitutions and laws in these countries. Also addressed in this
chapter are issues related to dual justice systems, access to justice, innovative approaches
in judiciary systems and reform processes, and criminal-justice systems.

2 UNDP, “Human Rights in UNDP: Practice Note,” April 2005, p. 7.

% 1bid., p. 5.

18 Every particular right entails the existence of those who hold legal entitlement to it (all human beings
without exception are right-holders or claim holders) and those who are under a duty to take appropriate
measures to uphold the right (the duty-bearers, which usually refers to the State).

% UNDP, Human Rights in UNDP: Practice Note, April 2005; UNDP, Access to Justice: Practice Note, March
2004.

% This is an important factor that has been often ignored by donors. In “Promoting the Rule of Law Abroad:
The Problem of Knowledge” (Carnegie Endowment for International Peace, No. 34, January 2003, p. 9),
Thomas Carothers noted, that donors’ promotion of the rule of law often took a simplistic approach by
considering that “a country achieves the rule of law by reshaping its key institutions to match those of
countries that are considered to have the rule of law—and quickly ran into deeply embedded resistance to
change in many countries.”
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Respecting international human
rights instruments in LDCs

Although much more needs to be done, there is evidence of the advancement of human
rights in LDCs. Over the past decade, many LDCs have ratified the major international
human rights instruments, as shown in figure 4.1. Some LDCs have incorporated
human rights provisions into their constitutions while others have established mechanisms
such as national human rights institutions to promote human rights at the domestic level.

In Africa, for example, LDCs have benefited from an expansion in the normative and
institutional architecture of the African regional human rights system over the last two
decades. This period has seen important human rights developments such as the inaugu-

ration of the African Committee of
Experts on the Rights and Welfare of the
Child of 1990; the entry into force of the
Protocol to the African Charter on
Human and Peoples’ Rights on the
Establishing of an African Court on
Human and Peoples’ Rights of 1998; and
the adoption by the Assembly of the
African Union, on 11 July 2003, of the
Protocol to the African Charter on
Human and Peoples’ Rights of Women in
Africa and the African Union Convention
on Preventing and Combating
Corruption.*

LDCs in other parts of the world have
also taken some positive steps toward the
promotion of human rights through
regional initiatives. For example, in 1986 a
group of experts from Arab nations com-
posed a Draft Charter for Human Rights
in the Arab Homeland that is designed to
apply to all Arab countries (including
Arab LDCs).*® This draft included provi-
sions for the protection of civil, political,
economic, social and cultural rights, as
well as collective rights for the Arab peo-
ple. Eight years later, the Arab League
sponsored the drafting of the Arab
Charter for Human Rights, which sought

Figure 4.1. LDCs ratifications of major international human
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13 May 2001.

" Paul T. Zeleza and Philip J. McConnaughay, eds., Human Rights, the Rule of Law and Development in

Africa, University of Pennsylvania Press, 2004.

% UNDP uses the category Arab States to refer to 17 countries in the Middle East and North Africa. Among
those Arab States, the following are LDCs: Djibouti, Somalia, Sudan and Yemen. See

www.undp.org/regions/arabstates.
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to correct many of the deficiencies of the previous charter. However, the more recent
charter itself lacks some of the protections of international human rights law, such as
freedom of expression, belief and association, as well as language specifically calling for
the elimination of discrimination against women and children.*®

Despite such advancements, implementation and enforcement of agreed-to norms
has been uneven. In many LDCs, human rights continue to be abused and highly neg-
lected, especially the rights of those from the most vulnerable groups in society —
women, children, minorities and indigenous peoples. Discriminatory laws and practices
are still present in many LDCs, and in some cases there is a clear lack of political will to
address this situation.

Human rights also have been hampered by the fact that in many LDCs international
human rights instruments have not been integrated into national constitutions and laws.
The ratification of international legal instruments would likely spark real progress in
understanding, acknowledging, promoting and protecting human rights at the national
and local level — especially if key norms were added to constitutions and legal frame-
works. Although necessary for the protection of human rights, ratifying treaties and
amending and enacting legislation are not sufficient; what is also needed is a commit-
ment to implement and enforce such principles and norms.

Furthermore, the protection of rights in LDCs is frequently limited by the absence of
real separation of power, the lack of check and balances and the institutional weaknesses
in the justice sector. More specifically, problems arise from deficient enforcement (even
when laws exist) and insufficient awareness of legal human rights guarantees — as well
as the absence, intentionally or not, of political will to address human rights violations.
Moreover, LDCs have had to confront the challenges of integrating human rights into
traditional justice systems, solidifying the values of human dignity and equality in post-
conflict settings, and ensuring the protection of human rights for minority groups,
notably for women.

Many LDCs, as well as many countries throughout the world, have difficulty in
appropriately reporting their progress on human rights adherence in accordance with the
various human rights covenants. These reports are not considered to be a government
priority in some LDCs; in others, substandard or nonexistent report stems from a lack of
expertise on human rights. Furthermore, the reports are often treated as a one-time
assignment, rather than an ongoing record of the development of a human rights culture
in a given country. In some cases, LDCs do not have the capacity to undertake the work-
load required of reporting, which demands extensive research and detailed documenta-
tion, and lack the financial resources to fund this process. In many countries, different
actors participate in this reporting procedure, especially human rights NGOs. However,
civil society in some LDCs also faces capacity obstacles that prevent its engagement in
producing a record of domestic human rights practices.

There is need at the global level to adopt a monitoring approach that can identify
human rights abuses and set in motion machineries for immediate remedial measures.
This is especially appropriate for countries that have signed international human rights
instruments with reservations. As noted by a legal expert, Dieter Weiss, “Monitoring

% See UNDP, “Arab Human Development Report 2004: Towards Freedom in the Arab World,” New York,
2005, pp. 76-77.
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and evaluation of the legislating process deserves international attention and support.
For Benin, Ghana [not an LDC] and Togo, NGO activists have established an
‘Observatoire de Suivi de la Situation du Droit’ for regular assessment, lobbying, politi-
cal reform pressure, collection of credible information for research and the media, and
the formulation of workable criteria to measure the transformation of international con-
ventions into national law. The NGO Center Africa Obota has set up an evaluation net-
work in another five West African countries: Burkina Faso, Cote d’lvoire [not an LDC],
Mali, Niger and Senegal.”*** The monitoring should not stop here, though; it needs to go
a little bit further in determining how and whether courts and the governments have
paid heed to the tenets of international human rights instruments that are part of the
domestic legislation.

Strengthening national human rights institutions

Since the 1990s, many LDCs have expressed their commitment towards the promotion
of human rights through the creation of national human rights institutions (NHRISs). It
is important to note a conceptual distinction between NHRIs and ombudsmen. NHRIs
refers to national bodies with general human rights mandates, while ombudsmen are
national institutions mandated mainly to handle cases of poor or improper administra-
tion in the public sector. NHRIs are specialized and autonomous institutions created by
law to incorporate “international human rights principles into the national political dis-
courses, state structures and practices.”*** Although their achievements have varied
across countries, many NHRIs in LDCs have contributed to increase the capacity and
expertise needed to incorporate and promote international human rights standards into
domestic legislations, public policies and practices.*

Table 4.1 focuses on the status of national institutions in LDCs that are accredited by
a international coordinating committee of national institutions for the promotion and
protection of human rights in LDCs. NHRIs have been endorsed by the United Nations
since 1946 because they constitute an important mechanism for bridging government
and civil society efforts in the promotion of human rights — despite the fact that they
are funded by the State and most often created by parliaments, yet are supposed to func-
tion as independent and autonomous bodies.

In 1991, the first International Workshop on National Institutions for the Promotion and
Protection of Human Rights developed a set of recommendations and principles known
as the Paris Principles, which delineate the criteria for the recognition and accreditation
of NHRIs. The Paris Principles were adopted and confirmed by the Commission on
Human Rights in 1992 and the General Assembly in 1993. Broadly speaking, the Paris
Principles set the following characteristics for the accreditation of NHRIs:

» a broadly defined mandate with emphasis on the national implementation of interna-

% See Dieter Weiss, “The Law, Legal Certainty and Empowerment, the Concept of Law within a Cultural
Context,” Institute of International Economics, Berlin Free University, Germany, 2002. Online:
www.inwent.org/ef-texte/law/rep.htm#52.

* Danish Institute for Human Rights; online: www.humanrights.dk/frontpage/short/.

2 See ICHRP (International Council on Human Rights Policy), “National Human Rights Institutions:

Impact Assessment Indicators,” Geneva, 2005.

1% ECOSOC Resolution 2/9 of 1946.
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tional human rights standards, which include a number of responsibilities;
» a mandate to perform the following core functions:

» monitor the human rights situation

« advise the State on the compliance with international human rights standards

« cooperate with regional and international human rights organizations

« educate and inform in the field of human rights

* hear and consider individual complaints and petitions (optional);
» established by legislative means;
» independent of the government decision-making process;
» pluralistic representation of civil society and vulnerable groups in the governing bodies;**

NHRIs have faced many challenges in LDCs and elsewhere. An important limitation
to their effectiveness has been the fact that many of them lack the power to address the
grievances of those whose human rights have been affected. In some countries, a special
human rights court has been created as part of the mainstream judiciary with the inten-
tion of providing NHRIs a venue in which human rights cases can be pursued. Another
common challenge is the struggle to guarantee their independence and credibility vis-a-
vis government control as well as to be able to mediate between the State and civil society.

Studies examining the role of NHRIs show that leadership has played a key role in
guaranteeing their real impact in the domestic promotion and protection of human rights
at the national level.*® The efficiency of NHRIs has been compromised when their lead-
ers are unwilling or unable to protest against human rights violations, either because they fear
reprisals or because the executive controls them. Despite the challenges noted above,
however, it is evident that many NHRIs in LDCs are highly committed to (and effective at
guaranteeing) the promotion of human rights not only nationally, but also at the region-
al level. They also have shown high levels of credibility, legitimacy and professionalism.

Across all LDCs, Africa stands out as the region where NHRIs have been most wide-
ly established and have had a more successful role. Out of a total of 14 NHRIs in Africa,
six are fully accredited**® — in Malawi Niger, Rwanda, Senegal, Togo and Uganda —
and six are accredited with reservations (in Burkina Faso, Chad, the Democratic
Republic of Congo, Madagascar, the United Republic of Tanzania and Zambia).
Although not all NHRIs in African LDCs conformed to the Paris Principles, the estab-
lishment of such bodies by most countries indicates the growing acceptance of this type
of instrument for the promotion of human rights in the region. In Asia, Nepal is the
only LDC that has an NHRI accredited by the UN Human Rights Commission (a total
of 13 have been accredited in the Asia-Pacific region).*” Positive change is occurring in
the region, however. In recent years both Afghanistan'®® and Maldives have created
human rights commissions, and Cambodia is considering establishing a NHRI.
(Currently, there are no UN-accredited NHRIs in LDCs in the Caribbean, Pacific and

% Danish Institute for Human Rights; online: www.humanrights.dk/frontpage/short/.

% Danish Institute for Human Rights, “Country Reports: Supporting National Human Rights Institutes — a
Strategic Niche for UNDP?” October 2004.

% Accreditations of NHRIs are done when these institutions conform to the standards set by the Paris
Principles.

7 At the same time, however, Nepal’s NHRI has encountered operational difficulties due to conflict situa-
tions and states of emergency, both of which have restricted its ability to carry out core functions across the
country and its independence.

% See www.aihrc.org.af/.
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Table 4.1. Status (as of May 2005) of national human rights institutions in LDCs

National institution Status Year(s) reviewed
AFRICA

Malawi: Malawi Human Rights Commission A 2000
Niger: Niger Commission Nationale des Droits de A 2001, 2002
L'homme et des Libertés Fondamentales

Rwanda : National Commission for Human Rights A 2001
Senegal: Comité Sénégalais des Droits de L'homme A 2000

Togo : National Commission for Human Rights A 2000
Uganda: Uganda Human Rights Commission A 2001
Chad: Commission Nationale des Droits de L'homme A® 2000
Democratic Republic of the Congo: A® 2005
Observatoire National des Droits de L'homme

Madagascar: Human Rights Commission A® 2000, 2002
United Republic of Tanzania: National Human Rights Commission A® 2003
Zambia: Zambian Human Rights Commission A® 2003
Burkina Faso: Commission Nationale des Droits de L'Homme B 2002, 2005
Benin: Commission Béninoise des Droits de L'homme C 2000
Mauritania: Commissariat aux Droits de — —
L'Homme, a Lutte contre la Pauvreté et I'Insertion

ASIA AND THE PACIFIC

Nepal: National Human Rights Commission of Nepal A 2001, 2002

Afghanistan: Afghan Independent Human Rights Commission — —
Maldives: Human Rights Commission of Maldives — —

THE AMERICAS
Haiti: Office de la Protection du Citoyen — —

Classifications for accreditations:

7 Compliance with the Paris Principles

A ®: Accreditation with reserve — granted where preliminary analysis indicates compliance with the Paris Principles,
but insufficient documentation is submitted to confer A status.

B: Observer status: Not fully in compliance with the Paris Principles or insufficient information provided to make a
determination.

C:Non-compliant with the Paris Principles.

Sources: www.nhri.net/pdf/ICC%20Accredited%20N 15%202005. pdf; www.nhri.net/NationaldataL ist.asp.

Middle East regions.) Many LDCs also have parliamentary bodies specializing in
human rights.**

NHRIs are important because they have the potential of promoting and advancing
human rights by putting human rights standards in the national policy agenda; proposing
national legislation that conforms to international human rights standards; monitoring and
documenting human rights abuses; and educating and informing about human rights.

* Information on human rights legislative bodies can be found in the country profiles at the end of this report.
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Constitutions and laws

In many LDCs, reforming existing laws and constitutions has been a common method
to enhance and promote democratic governance, especially in post-conflict settings
where constitution-making has become an essential element for laying the formal foun-
dation for a State.*® The capacity limitations of LDCs may limit their ability to reach
out to and engage the entire population in constitution formulation. In such situations,
the presence of a strong civil society is a valuable asset. Including civil society in the con-
stitution-making process creates a closer relationship between those in power and the
public and enables civil society organizations to engage citizens on an issue pertinent to
people nationwide. Increasing participation requires the commitment of the government
and civil society organizations to educate and inform the citizenry about the constitu-
tion-related developments.® In post-conflict settings where civil society is not strong, a
pluralistic political system is difficult to achieve immediately. Therefore, the process of
constitution-making may first require an interim or transitional constitution that will
affirm the values of openness and inclusion.

Participation in the constitution-making process has taken many forms in various
LDCs, and has extended far beyond merely ratifying a constitutional text by referen-
dum.?® Afghanistan and Eritrea adopted distinct approaches to participatory constitu-
tion-making, yet each was successful and transparent in its goals of encouraging citizen
engagement and laying the framework for open, inclusive societies that respect the rule
of law and human rights for all citizens.

In post-conflict Afghanistan, a period of public consultations, carried out by the
Constitutional Commission, was incorporated into the constitution-making process to
make it more inclusive and participative.”® The Constitution Review Commission
(CRC) established regional offices in Kabul, Kanduz, Mazar-e-Sharif, Bamyan, Herat,
Gardez, Jalalabad and Kandahar, as well as in Pakistan and Iran to include Afghan
refugees in the process. The consultation process consisted of two stages. The first one
consisted of raising national awareness and education on the importance of the new con-
stitution in the nation-building process. In the second stage, the CRC actively sought
the input of Afghans from all groups and regions and considered their concerns when
incorporating changes into the draft document. More than 150,000 people participated
in 523 gatherings in which they openly put forward opinions. Tens of thousands of ques-
tionnaires were distributed and more than 80,000 were answered and returned to the

2 See United Nations, “The rule of Law and Transitional Justice in Conflict and Post-conflict Societies —
Report of the Secretary-General,” 23 August 2004, S/2004/616; UNDP Oslo Governance Center,
“Exploring the Paths toward Peace and Human Development,” Update, July 2004; UNDP, “Evaluation of
Afghanistan’s State-building Process from a Human Security Perspective,” Afghanistan Human Development
Report 2004: Security with Human Face, Chapter Five.

2t USAID Bureau for Africa, Office of Sustainable Development, “African Voices, A Newsletter on

Democracy and Governance in Africa,” Vol. 6, No. 3, Fall 1997, p. 4.

2 Hassen Ebrahim, Constitution-Making in Southern Africa — Challenges for the New Millennium, 9-11 May
2002, John F. Kennedy School of Government, Harvard University.

% See Constitutional Commission of Afghanistan, The Constitution-Making Process in Afghanistan, 10 March
2003; Babar Shah, The Constitution Process in Afghanistan, Institute of Strategic Studies (ISS), Islamabad,
Pakistan, 2004, online: www.issi.org.pk/strategic_studies_htm/2004/no_1/article/4a.htm; Bernett R.
Rubin, “Crafting A Constitution for Afghanistan”, Journal for Democracy, Vol. 15, No. 13, July 2004; Larry
P. Goodson, “Afghanistan in 2004: Electoral Progress and an Opium Boom”, Asian Survey, Vol. 45, Issue 1,
2005, pp. 88-97.
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CRC. Some 6,000 written proposals and 17,000 verbal opinions from meetings were
also submitted for consideration. A report was also published by the CRC outlining the
extensive public consultation process.” The CRC completed its work in five months,
and the final draft was made public for further comments and response before it was pre-
sented to the Loya Jirga (the national tribal council).

In Eritrea, the Constitutional Commission of Eritrea, formed by the government in
1994, was given a mandate to create a constitution for the newly independent nation.
Almost half the members of the constitutional reform commission were women, and all
nine Eritrean ethnic groups were represented. In the early part of the constitution-mak-
ing process, Eritrea launched civic education campaigns that consisted of producing and
dispersing documents describing the constitution-making process to the public in the
national language as well as local dialects. Furthermore, as part of a four-part plan to
educate the public about the importance and meaning of the constitution, approximately
400 trainers mobilized to educate the public about the process, targeting illiterate mem-
bers of society with songs, poems, plays, stories and radio broadcasts. They succeeded in
reaching more than half a million people.®

The public was also engaged during each phase leading up to the creation of
Rwanda’s constitution in 2002. According to official documents, the Action Plan of the
Constitutional Commission sought to achieve “the training and sensitization of the pop-
ulation about the Constitution; the consultation of the population on the content of the
Constitution; the writing and validation of the draft text of the Constitution; [and] the
referendum on the text of the Constitution as approved by the Parliament.” Members
of the drafting committee spent six months travelling around the country, educating
Rwandans about the constitution and soliciting their opinions.

In some other LDCs, however, constitution-making processes were not transparent
and did not engage the public at multiple levels of constitution creation. The result was
rejection of the text in ratification referendums.

In addition to a strong constitution that establishes the framework for the rule of law
and respect for human rights, a country’s laws must reflect a commitment to these norms
as well. According to the World Bank, “The existence of an adequate set of rules is one
of the main pillars of the rule of law.”*” LDCs confront many logistical, human and
financial capacity constraints in their efforts to create an adequate set of laws. Logistical
impediments such as the lack of adequate office space and equipment for legislation
drafting pose obstacles for many LDCs. Even when these resources exist, lack of coordi-
nation mechanisms among various institutions that must take part in the legislation
drafting process can prevent their efficient allocation and use.

One of the greatest challenges to establishing an adequate set of rules is that the law-
making process is often long and confusing, and the law-adoption procedure is neither
systematic nor coordinated. A convoluted procedure prevents the public from easily
understanding the laws and therefore adhering to them. Furthermore, capacity limita-

**“The Constitution Process,” online: www.unama-afg.org/constitution/draft.

5 Hassen Ebrahim, Constitution-Making in Southern Africa — Challenges for the New Millennium, 9-11 May
2002, John F. Kennedy School of Government, Harvard University.

% See www.cjcr.gov.rw/eng/actionplancjc.PDF.

27 World Bank, “Cambodia — Legal and Judicial Reform Project, East Asia and Pacific Region,” Project ID
#: KHPE71289.
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tions can be particularly acute among those responsible for drafting laws. Many LDCs
suffer from a shortage of lawyers, and many officials responsible for law-drafting func-
tions lack adequate legal experience to understand the complexities of formulating and
implementing legislation, particularly in the area of complex economic transactions. A
clear understanding of these procedures is essential to create laws that provide an attrac-
tive environment for foreign investors; therefore, legal training is needed for legislators,
ministers, lawyers and other governmental officials. Some LDCs, such as Cambodia
(with the assistance of the World Bank), have established legal reform programmes to
provide legal training to legislators responsible for the creation of laws. Law courses are
being offered by the Faculty of Laws of the University of Phnom Penh, the National
Economics Institute, the National Institute of Management and the Legal Reform Unit
of the Council of Ministers (LRU).*® These capacity-development initiatives ensure a
transfer of knowledge about law-making to the appropriate legislators and empower
them to develop a culturally appropriate system of laws. Furthermore, they limit the
need for or influence of legislation-preparation efforts that are donor-driven, and which
therefore often do not take account of specific country conditions.

Another dimension of legislation drafting is that laws (and constitutions) must be
congruent with international human rights covenants, and the norms of these covenants
must be integrated into domestic legislation. Ensuring such developments helps increase
the likelihood of adherence to these crucial norms.*® Among LDCs, some countries
(such as Senegal) follow the “monist” integration approach, whereby upon ratification or
accession to an international covenant, the treaty automatically becomes part of the
domestic legislation of the country. Other LDCs (such as Zambia) have pursued the
“dualist” approach, which requires that treaties are explicitly incorporated into domestic
law subsequent to ratification. The dualist approach can be problematic because many
countries are slow to amend their constitutions and bring domestic law into conformity
with the requirements of international human rights covenants. Often, the norms
reflected in human rights treaties challenge the status quo in domestic legislation, and
many governments are reluctant to rectify this imbalance. Therefore, although many
LDCs have ratified numerous human rights covenants, the norms espoused in these
treaties are still not always integrated into the domestic legislation — and the nations
remain only nominally in adherence to the covenants.

Examples of LDCs undertaking parliamentary reform measures to bring their consti-
tutions into adherence with human rights covenants include Senegal — which enacted
the Amendment of the Criminal Code in order to be compliant with CEDAW and
CRC — and Zambia, which commissioned the Affiliation and Maintenance of
Children Act to become compatible with CRC.

Rule of law and justice

The existence of good laws and constitutions does not mean they are enforced. Indeed,
legislation and regulations are meaningless without an efficient and effective judicial sys-

“® 1bid., p. 5.

** Christof Heyns and Frans Vilijoen, “The Impact of the United Nations Human Rights Treaties on the
Domestic Level,” Human Rights Quarterly, 23, 2001, p. 487.
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tem to enforce them. LDCs must have institutions that promote the rule law not only on
paper, but also in practice. This requires a real separation of powers among state institu-
tions that promote accountability. It is essential also to strengthen the judiciary and to
guarantee access to justice for all citizens, especially the most vulnerable individuals in
society, and to create a criminal-justice system that serves and protects citizens.

Dual systems of justice

Traditional/customary and statutory/modern justice systems coexist in many LDCs.
Coexisting systems often create unnecessary legal complexity and have caused problems
related to legitimacy, transparency, consistency and accessibility.?

A so-called customary system of justice is governed by traditional rules and adminis-
tered by traditional leaders or social institutions and norms. In comparison, a statutory
system is governed by modern law, supported by documentary evidence and adminis-
tered by the State. It has been argued that traditional mechanisms of justice are often
more accessible to poor and disadvantaged people and may have the potential to provide
speedy, affordable and meaningful remedies to them. Seeking justice through customary
courts is popular in many LDCs because modern courts are seen to have long processes,
high costs and poor access. In Bangladesh, for example, an estimated 60-70 percent of
local disputes are solved by traditional systems of alternative dispute resolution, the
Salish mediation councils, because the formal legal system is perceived as excessively
expensive, time consuming and less accessible for disadvantaged groups.* However, tra-
ditional mechanisms are not always effective and do not necessarily result in justice.*?
Some customary systems have been charged with being discriminatory toward certain
groups (especially women) and may not adhere to universal human rights principles and law.

Modern courts also present problems regarding access to justice in many LDCs. They
generally operate in the national official language, which may not be the language of the
majority of the people or of members of significantly large ethnic groups. Formal legal
and regulatory systems are generally weak and underdeveloped because the judicial sys-
tem has insufficient resources and skills to enforce the law and lacks transparency and
consistency in its decisions. In some LDCs, statutory justice systems depend largely on
foreign resources to carry out investigations because they do not have the resources to
undertake these activities themselves.

However, parallel systems of justice are often problematic because the traditional and
statutory justice systems usually are not adequately integrated and their spheres of influ-
ence are not clearly delineated. For example, most of the constitutions of Pacific LDCs
acknowledge the special position of traditions and customs, empowering traditional
chiefs and elders to dispense justice. Yet in most countries the roles of these chiefs in
light of the duality of the judicial systems are not clearly defined.

20 See Dieter Weiss, “The Law, Legal Certainty and Empowerment, the Concept of Law within a Cultural
Context,” Institute of International Economics, Berlin Free University, Germany, 2002. Online:
www.inwent.org/ef-texte/law/rep.htm#t52.

2t UNDP, “Programming for Justice: Access for All. A Practitioner’s Guide to a Human Rights-Based
Approach to Access to Justice,” Bangkok, UNDP, 2005, p. 100.

2 UNDP, “Practice Note: Access to Justice,” March 2004, p. 4.
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Customary laws are often in direct contradiction to statutory laws. A common exam-
ple centres on land rights.”® Small farmers in many African LDCs have long held land
under customary tenure (see Box 4.1), but they risk losing it to those who acquire it
under statutory law or through direct state intervention. Often, these conversions are
done through clandestine process so that those affected have no say in the transfer of
lands. Countries with a history of settler colonization face particularly extensive tenure
problems stemming from conflicting land entitlements and exploitation by traditional
and government authorities that have resulted in insecurity.

Box 4.1. Malawi and Mozambique: Land rights

The security of land tenure, which is the system of institutions that govern access to and the use of land,
is fundamental for achieving sustainable development in southern Africa. Land tenure security provides
farmers with individual rights to farm plots and secure collective rights to common pool resources upon
which whole villages depend.

The Governments of Malawi and Mozambique have responded to long histories of land tenure con-
flicts through the adoption of the National Land Policy and Land Law, respectively. Both new land laws
address land alienation resulting from the transition from customary to leasehold tenure, and recognize
independent land rights for women.

In Malawi, the National Land Policy was adopted in January of 2002. The policy elevates customary
land tenure to common law status, recognizing customary land as private land. The policy provides for
the registration and titling of customary land to provide security for owners of customary land claims.
Furthermore, land is registered in the names of all members of the nuclear family, regardless of matrilin-
eal or patrilineal society customs, in order to establish equal rights for men and women in matters involv-
ing land inheritance. Additionally, village land committees and village and land tribunals have been
established to democratize the process of village land allocation and make it more transparent.

In Mozambique, the parliament passed the Land Law and Regulation in 1997. It establishes that land is
the property of the State and cannot be sold or mortgaged. The law recognizes customary land rights,
requires the consultation and participation of local communities in land alienation, allows local commu-
nities to apply for a land use title and grants women land rights. It strengthens the ability of smallholders
to defend their rights when confronted with competition for land from commercial interests.
Furthermore, Mozambique has already harmonized its land law with marriage and inheritance laws. To
ensure the success of implementing this law, approximately 200 civil society organizations initiated the
Land Campaign to inform local communities about the new land bill. This campaign informed producers,
operators and businessmen about their rights and duties according to the Land Law, and has had the
effect of empowering citizens.

Sources: Economic Commission for Africa, “Land Tenure Systems and Sustainable Development in Southern Africa,”
ECA/SA/EGM.Land/2003/2, ECA Southern Africa Office, Lusaka, Zambia, December 2003; Laurel L. Rose, “Women'’s
Strategies for Customary Land Access in Swaziland and Malawi: A Comparative Study,” Africa Today, Vol. 49, No. 2, pp. 123-149

Dual systems of justice have been particularly disempowering for women. Often,
under statutory law, women have the right to own land but seldom have the resources to
do so. Under customary law, they have the secondary right to land tenure as a wife, but
they lose their right to the land as soon as the marriage ends (regardless of the reason)

%2 See Economic Commission for Africa, “Land Tenure Systems and Sustainable Development in Southern
Africa,” ECA/SA/EGM.Land/2003/2, ECA Southern Africa Office, Lusaka, Zambia, December 2003.
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Furthermore, women often are subjected to discrimination and violence when trying to
access their land, inheritance and other social and economic rights. While statutory laws
in most countries have tried to address these challenges, they generally have stopped
short of achieving any significant improvements. The main problem is that the constitu-
tions of many countries are contradictory in nature themselves, allowing for
customary/religious law to prevail in personal and family matters (with the consent of
the parties), regardless of the law’s discriminatory nature. Even in constitutions in which
statutory laws have greater heft, enforcement is often weak; given time and financial
constraints, many women do not seek formal legal redress from these judicial systems.
For example, in some African LDCs, although constitutions provide for affirmative
action measures to correct historical imbalances of power, they also defer to customary
practices in areas of marriage, inheritance, succession and property rights, which can be
discriminatory against women.

In addition, dual systems have charged with being ineffective in many instances
because plaintiffs opportunistically appeal to both systems in hope of obtaining a ruling
that is favourable to their interests. For example, tenure security at times is dependent on
a smallholder’s good relationship with the chief or other traditional authority figure.
(The current situation is not completely dire: Samoa and Vanuatu, for example, have
effectively implemented new initiatives to address complex problems of customary land
disputes in an efficient manner.)

The conflicting and often contradictory nature of dual justice systems has caused
many citizens to perceive their traditional cultures and values as incongruent with the
principles and structures of liberal democracy, especially the desirability of separation of
powers. Therefore, integrating traditional and modern modes of governance may
encourage broader acceptance of legislative roles and systems, build trust and legitimacy
in participatory democracy, and tap into local knowledge (see Box 4.2).

In several LDCs in the Asia-Pacific region, for example, working with traditional
local institutions of government has helped to increase civil society members' under-
standing of the democratic system and legislative process. It has also given them an
opportunity to educate citizens about the democratic system, which has increased their
willingness to participate in its institutions.”* For example, in November 2001 Bhutan
began drafting a constitution that would develop a unique political system incorporating
elements of Western democracy while drawing on Bhutan's ancient traditions and cul-
ture.”® Similarly, tapping into existing traditional governmental structures assisted the
new government in Timor-Leste in setting conditions for a more stable transition from a
post-conflict situation to an inclusive society.*®

24 John K. Johnson and Robert Nakamura, “Concept Paper on Legislatures and Good Governance,” 1999, pp.
25-28.

5 Patrick Keuleers, Governance in the Least Developed Countries in Asia and Pacific, Bangkok, 2004, p. 10.
#¢ UNDP, “Challenges to Democracy,” 2004.
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Box 4.2. Rwanda: Innovative mechanisms in the search for justice

In the aftermath of the 1994 genocide in Rwanda, efforts began to determine how best to render justice
to society’s victims and perpetrators and to restore peace and trust to the public. At one end of the spec-
trum, the UN Security Council created the International Criminal Tribunal for Rwanda (ICTR) to try geno-
cide perpetrators. At the same time, and in recognition of the often slow pace of formal mechanisms,
Rwanda has also used the “gacaca,” a community-based system of alternative justice.

The ICTR’'s mandate is to prosecute those responsible for the genocide and other violations of human-
itarian law committed in 1994. It has made significant strides in interpreting and giving substance to
international human rights law; it was, for instance, the first international tribunal to interpret the defini-
tion of genocide as defined in the International Convention for the Prevention and Punishment of the
Crime of Genocide. Additionally, for the first time in history, the ICTR defined rape as a crime of genocide,
as long as this violation is committed with the intent to destroy a particular group. Furthermore, by work-
ing with the ICTR, other African LDCs have demonstrated their conviction to the establishment of the
rule of law in Africa. For example, Mali and Benin have signed agreements with the ICTR to provide prison
facilities for genocide perpetrators.

In 1998, the Government of Rwanda proposed using gacaca to judge the 120,000 perpetrators and
collaborators of the 1994 genocide who awaited trial in the formal justice system. The gacaca system
emphasizes public involvement in rendering justice to the accused. It provides a forum for witnesses, sur-
vivors and assumed perpetrators to debate about what happened during the genocide with the goal of
establishing the truth and identifying the victims and the guilty. In March 2001, the “gacaca law” was
adopted, after which the government created approximately 11,000 gacaca jurisdictions. Since then, non-
professional judges ("inyangamugayo’, or “persons of integrity”) have been elected by their communities
to form 19-member panels to chair the community debates and determine sentences for those found to
be guilty. The inyangamugayo received training in 2002, and the gacaca pilot phase began in June 2002.

The trials are conducted in three phases. The first phase consists of collecting information regarding
the events and persons involved in the genocide and identifying the claims and charges against each
person. The second phase focuses on developing a legal case against accused individuals and categoriz-
ing them according to the four identified levels for crimes of genocide. The final phase consists of render-
ing judgement at four jurisdictional levels. The gacaca jurisdictions, which have been largely supported
by the international community as well as UNDP, represent an innovative alternative to the delays of the
formal justice system. They have helped bring together Rwandan society to rebuild trust, share the truth
about the genocide and provide access to justice to the public.

Sources: www.fas.harvard.edu/~socstud/rwanda/; UNDP Query: Rwanda/Consultants/Post Conflict Justice and Information
Systems, Kjetil Hansen, 16 February 2004.

In many small island countries, such as the Solomon Islands and Tuvalu, dual systems of
formal and traditional law and indigenous courts have been institutionalized, and verdicts
rendered by indigenous courts can be appealed in formal courts. Experience has shown that
processes of reform aimed at expanding people’s access to justice need to consider the best
way to integrate traditional and statutory forms of justice. In Vanuatu, the National
Council of Chiefs has been exploring writing a bill in which oral laws could be codified with
external assistance. There have been calls to recognize the potential that chiefs’ status and
contributions could have for improving governance and public officials’ behaviour.*”

2" Thuy Mellor and Jak Jabes, Governance in the Pacific: Focus for Action 2005-2009, ADB, 2004, p. 37.
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Removing contradictions in dual systems and integrating traditional laws into formal
systems can help to improve the protection of women's rights. In some countries, legislative
measures have been implemented and statutory laws have aimed to reform customary laws.
Many have also enacted national laws that remove gender bias. Such laws focus on
women's equality in marriage, including protection from marital rape; acquisition of
movable and immovable property rights; women's labour rights in terms of equal pay;
maternity benefits; affirmative action; and protection from sexual harassment in the
workplace. For example, Zambia has established child-friendly courts, and the United
Republic of Tanzania has developed laws to punish male sexual violence against women and
children. New land laws in Malawi and Mozambique address land alienation resulting from
the transition from customary to leasehold tenure. In Mozambique, the recognition of
group tenure rights for associations or communities fosters democracy and accountability
in land administration. In addition, the country has already harmonized its land law with
marriage and inheritance laws to ensure that women can take advantage of the land law.

In developing and planning legal reforms, it is important that the process be based on
recognition that customary laws are not static. They evolve according to the needs of the
community. Therefore, legal reforms must focus not just on the content of the customary
laws, but also on the underlying premise that they are rules for sharing resources in a sus-
tainable and equitable manner. Now that women are the majority in the agricultural sec-
tor across LDCs, reforms of customary laws must focus on protecting this group specifi-
cally. The United Republic of Tanzania’s reform requires collation and analysis of all
customary laws related to land. The Ugandan Action Plan includes similar features and
recommends that the Law Reform Commission be strengthened to hold consultations,
particularly with women, before making proposals. Overall, given the continuing weak-
ness of the formal judicial system in many LDCs and the recent challenges of
HIV/AIDS and conflict which debilitate it further, there are definite merits in turning
to traditional systems to settle disputes, deliver justice and protect the people’s rights.

Access to justice

Non-discrimination and equality constitutes one of the principles of human rights and
the rule of law. However, in many LDCs application of antidiscrimination laws and the
protection of rights are highly discretionary. Far too frequently, the poor and the most
vulnerable (notably women, minorities and individuals living with HIV/AIDS) are
deprived of their rights and of access to justice.

In LDCs, as in many countries around the world, the judiciary is too distant, cumber-
some, expensive and slow for the poor and the vulnerable even to attempt to access it. In
2002, there were fewer than 10 professional judges/magistrates per 100,000 inhabitants
in Maldives and less than 1 per 100,000 in Ethiopia. The number of female professional
judges in these countries was insignificant. The total number of persons brought before
the courts in Afghanistan was less than 4 per 100,000 inhabitants. The total number of
prosecution personnel in Zambia in 2001 was 0.18 per 100,000 people in 2001. In
Nepal, the total number of police personnel was less than 200 per 100,000 people in
2000, and the number of female police personnel was less than 6 per 100,00 people.”

28 UNODC 8th and 7th United Nations Survey on Crime Trends and the Operations of Criminal Justice
Systems. Online: www.unodc.org/unodc/en/crime_cicp_survey_eighth.html#responses.
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Equally troublesome is the fact that even when these vulnerable groups manage to
access the judiciary, they face severe and systematic discrimination. Evidence across all
regions shows that access to justice is limited in LDCs by corruption and abuse of power.
In Asia, in an attempt to better cope with the complexity of corruption and related
crimes, existing law enforcement structures have often been complemented by special-
ized anti-corruption agencies. These agencies are either given an independent status or
integrated into existing law enforcement bodies, and are explicitly tasked with combating
corruption. However, most LDCs in the Asia-Pacific region have not mandated anti-
corruption agencies to rule on cases themselves. Therefore, the success of their work
largely depends on good cooperation and communication with, and the proper functioning
of, other law enforcement agencies, especially the police, public prosecutors and the courts.
Reform of these institutions has received significantly less attention in recent years.*

Reports from the UN Human Rights Commission indicate that corruption in some
LDCs’ judiciary systems directly affect these institutions’ ability and willingness to provide
legal protection for all human rights.?® In particular, these circumstances compromise
the capacity of the judiciary to guarantee the right to fair trial and non-discriminatory
application of the law.?

Also hampering access to justice in LDCs is the fact that courts and formal institu-
tions for the protection of rights are absent in local communities, rural areas and remote
islands. In Pacific LDCs, as well as in other LDCs in Asia and Africa, courts are located
many miles away, and people who live on remote islands or outside of major urban centres
find it difficult to access these institutions. Even when these institutions have branches in
local communities, they often are unable to procure justice due to the lack of operational
capability. Courts in most LDCs are underfunded and understaffed. Most LDCs lack
sufficiently trained judges and lawyers; this in turn creates an overload of cases and long
delays in the procurement of justice. Case overloads cause long delays in resolution; in
many cases, suspects are detained for years while waiting for trial. As Table 4.2 indicates,
more than half of the prison population in 17 LDCs is made up of pre-trial detainees.

Institutional weakness and failures are not the only constraint to access to justice.
Building a culture of human rights entails overall rights literacy. It is particularly difficult
for citizens to seek justice if they are not well informed and educated on their rights.
Citizens not only need to know their rights, but also how state institutions for the provi-
sion of justice work. Trends across regions show that in most LDCs citizens lack suffi-
cient knowledge. This is compounded by extensive bureaucratic processes and laws.

Access to legal information and knowledge of relevant laws are crucial components
for creating an adequate set of laws and establishing the rule of law in LDCs. Adherence
to the rule of law presupposes not just the existence of a set of rules, but also that they
should be known in advance and constantly brought to the knowledge of the population.
Some LDCs have ensured that the general population understands their laws by pub-
lishing them on a regular basis. This practice also creates transparency in the legislative
process, allows citizens to hold judicial institutions and enforcement agencies account-
able to the law, and cultivates a just environment that encourages investment and fosters

#* See ADB OECD Anti-Corruption Initiative for Asia-Pacific. Online: www1.0ecd.org/daf/ASIAcom/.

20 Commission on Human Rights, “Civil and Political Rights, Including the Question of Independence of the
Judiciary, Administration of Justice, Impunity,” E/CN.4/2004/60/Add.1, 4 March 2004.

2 Patrick Keuleers, Governance in the Least Developed Countries in Asia and Pacific, Bangkok, 2004, p. 19.



the confidence of the country’s population
as well as of the international community.
However, in many LDCs that have com-
mitted to publishing laws, financial con-
straints have prevented journals and other
media from being published on a consis-
tent basis and thereby serving their knowl-
edge-promotion function. For example, in
Cambodia, where the constitution has
mandated the publication of laws in the
Official Journal, capacity constraints limit
publication on a consistent basis.”> NGOs
and other civil society organizations can be
particularly helpful in this area by working
with governments to disseminate knowl-
edge about laws and educate the public.

In a number of LDCs, legal aid services
are rare — and they are often weak even
when they exist. In Bangladesh,
Mozambique, Uganda and the United
Republic of Tanzania, civil society organi-
zations have been quite active in helping
address this shortfall by providing legal
assistance and education on rights. In LDCs,
reforms oriented to guarantee access to
justice have tended to focus as a first step
on improving the judiciary and the crimi-
nal-justice sector. In Uganda, for instance,
the legal aid clinic Women Lawyers
Association (FIDA), established in 1987,
has played an important role in improving
rights literacy in that country.?®

Strengthening judiciary

Since rights can only be guaranteed by the
State, strengthening the judiciary remains
an important objective in LDCs. The
judiciary is the guardian of the constitu-
tion and plays a key function in building
the rule of law, protecting human rights
and enabling economic growth. The judi-
ciary must be capable of guaranteeing
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Table 4.2. Pre-trial detainees in selected LDCs

Pre-trial detainees
as % of the prison

Country Year population
Angola 2003 59
Bangladesh 2004 60
Benin 1999 65
Burkina Faso 2001 58
Burundi 2004 63
Cambodia 2004 31
Cape Verde 1999 37
Chad 2002 23
Comoros 1998 50
Djibouti 1999 57
Gambia 1999 19
Guinea 2002 51
Haiti 1999 84
Kiribati 2004

Lao PDR 2004 1
Lesotho 2005 16
Madagascar 1999 65
Malawi 2003 24
Mali 2002 67
Mauritania 2003 13
Mozambique 1999 73
Myanmar 2004 13
Nepal 2002 60
Rwanda 2002 2
Samoa 2003 7
S&o Tomé and Principe 2002 59
Senegal 2000 33
Solomon Islands 2005 35
Sudan 2003 10
Timor-Leste 2003 71
Togo 1998 55
Uganda 2005 58
United Republic of 2004 49
Tanzania

Vanuatu 2003 9
Zambia 2003 39

Source: www.kcl.ac.uk/depsta/rel/icps/worldbrief/highest_to_lowest_rates.html.

22 \World Bank, “Cambodia — Legal and Judicial Reform Project, East Asia and Pacific Region,” Project ID

#: KHPE71289.
2 See www.wougnet.org/Profiles/fidau.html
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equitable, expeditious and transparent dispute resolution to citizens, economic agents
and the State. Some LDCs, such as Yemen, have made good progress in modernizing
their judiciary and providing better services to their people (see Box 4.3).

Box 4.3. Yemen: Modernization of the judiciary

Yemen has made significant improvements in modernizing its justice sector through the UNDP-support-
ed Modernization of Justice Sector (MOJS) project. This project’s main goals are to strengthen the auton-
omy of the judiciary, provide citizens with greater access to justice and ensure the fair and efficient
administration of justice. Furthermore, these reform measures aim to accelerate economic growth and
create a hospitable environment for investment. In Yemen, the key achievements of the MOJS pro-
gramme have been the establishment of a case management application (CMA) system in two pilot
courts; a telephone hotline and legal help desk for free legal assistance; an electronic judicial information
system and Web site; and an Internet Legal Research Unit.

MOJS implemented the CMA in the court of West Sanaa. All cases under review in this court are being
entered into the CMA and are categorized in a way that enables statistics, information and reports to be
extracted for managerial purposes. This is intended to improve monitoring, combat corruption, provide
an early warning system and streamline court procedures.

The telephone hotline and help desk are staffed by a trained professional lawyer who offers legal
information and assistance about cases to the public for free. This official also offers in-house legal advice
to women and other vulnerable groups such as illiterate citizens and children. The help desk also pro-
vides information to litigants regarding their rights as defendants and court fees.

The MOJS-supported electronic legal database (ELD) contains all of Yemen'’s laws and judicial deci-
sions decided by the Supreme Court; the public and judges can access them through the Ministry of
Justice’s website (www.moj.gov.ye). With the assistance of the ELD, judges can more easily follow and
comply with Supreme Court decisions, which will enhance transparency.

The Internet Legal Research Unit, which is housed in the Ministry of Justice’s headquarters in Sanaa,
offers 24-hour Internet access to judges and staff. The unit enables judges to learn from and conduct
legal research on legal experiences in other parts of the world that can benefit the Yemeni judiciary.
MOQJS also developed an English-language website so that foreign investors can easily access informa-
tion about Yemen's Ministry of Justice to enhance foreign investment.

Sources: UNDP Press Release, “UNDP Launches Hotline for Free Legal Assistance and Supports Automated Legal Information
and Case Management System,” 19 March 2005; www.yemen.gov.ye/egov/justice-english/index.html.

In most democratic societies, the judiciary shares equal responsibility for ensuring
good governance with the executive and legislative branches. A well-functioning judici-
ary carefully considers the credibility of legal frameworks and works to ensure that the
other powers of State are fully accountable, under the law, for their activities and deci-
sions. The judiciary thus plays a key role in combating corruption. The unique impor-
tance of judicial institutions is recognized in the United Convention against Corruption,
which devotes a specific provision (Article 11) to judicial issues. In many countries,
though, the judiciary is the weak link in the governance structure. Where corruption is
widespread, scepticism characterizes most people’s view of internal anti-corruption units
within a chief prosecutor’s office, for example. (In Mozambique, the prosecutor’s capaci-
ty to undertake preventive measures and coordinate with civil society and youth organi-
zations has been severely compromised by real and perceived corruption.) If the judicial
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Box 4.4. Sierra Leone: Campaign for good governance

In 2002, Sierra Leonean citizens created the National Accountability Group (NAG) to serve as an
autonomous civil society organization to combat the widespread corruption that resulted from decades
of civil war. NAG is currently affiliated with Transparency International, an international NGO fighting cor-
ruption that is also the local contact organization for Sierra Leone’s Campaign for Good Governance.
NAG’s mission is to “closely watch the conduct of public functionaries and to strive towards the elimina-
tion of corruption, fiscal impropriety and injustice in Sierra Leone.”

NAG has already begun to cultivate a relationship with the government’s Anti-Corruption Commission,
and is seeking to create partnerships with other government bodies that address issues of corruption. It
also strives to collaborate with other civil society organizations to build an anti-corruption coalition.

NAG works with these government bodies and civil society organizations to raise awareness about
corruption among the Sierra Leonean public through education, theatre, newsletters and press releases.
Transparency International provides NAG with posters, manuals and other documents to be distributed
as part of a public campaign against corruption. This campaign includes a national anti-corruption week
during which NAG collaborates with drama groups to coordinate skits and plays concerning anti-corrup-
tion that can be aired on radio stations and television. Educational institutions are encouraged to teach
students about corruption and transparency. NAG facilitates broad-based discussions on corruption that
are aired on the radio, and take place in person in Freetown, the capital, and in other parts of the country.
NAG also strives to organize a public forum where presidential candidates can debate on corruption-
related issues. Lastly, NAG has formed a partnership with the Anti-Corruption Commission to regularly
disseminate material on anti-corruption to legislators; these materials are designed to address the detri-
mental effects of corruption and encourage lawmakers to initiate legislative campaigns to curb and
expose corruption.

Source: www.slcgg.org/nageoncept.htm.

system is weak and unpredictable, then efforts to provide remedies through the courts
will be problematic. It is at the judicial level that corruption does the greatest harm and
where reforms have the greatest potential to improve the situation. The Sierra Leone
experience is a good one in this regard (see Box 4.4).

Judicial independence is a crucial part of a properly functioning judiciary. The judici-
ary must be perceived by the public as an impartial, accessible body that strives to protect
their rights. The separation of powers in the government is essential for judicial inde-
pendence. Although many constitutions in LDCs lay the groundwork for an
autonomous judiciary and separation of powers among government branches, the judici-
ary often lacks the respect accorded the other branches. It is frequently pressured by
powerful executives or parliaments, which can lead to it being relegated to the position
of an advisor to the executive, for example, and to the loss of decision-making independ-
ence. Where adequate separation of powers does not exist, politicians are able to change
the rule of law whenever convenient, thus jeopardizing the right of the people and eco-
nomic operators to participate and undertake economic, social and political activities in a
predictable manner.

In many LDCs, rights and freedoms are generally given great priority in the
Constitution, and provisions are elaborated for the independence of the judiciary. For
instance, Article 5 of the Constitution of Yemen declares the country’s commitment to
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the rights codified in leading international human rights instruments, and Article 147
provides for the independence of the judiciary as an institution and for the independence
of individual judges themselves. However, many of these safeguards in LDCs are com-
promised by the historic domination of the executive over the judiciary. The Head of
State usually has the ability to preside over constitutional bodies, and the judgements are
delivered and enforced in his or her name. This imbalance of power renders the judiciary
ineffective, undermining its ability to protect human rights and support democratic rule
of law. Furthermore, some constitutions contain provisions that conflict with interna-
tional human rights law because they allow recourse to ideological or religious principles;
notably, those in many Arab LDCs include Shari'ah (Islamic law) as a source of legisla-
tion. Such a provision may result in personal discretion in interpreting Shari'ah texts
instead of requiring that judgement be based on pre-established legal principles.**

Judicial accountability must accompany judicial independence. To establish public confi-
dence in the court system, judges must be accountable to deciding cases fairly and impar-
tially. They should not be influenced by external forces such as the media, public opinion,
colleagues or even their own personal desires. Their commitment to resisting these influ-
ences prevents corruption and ensures transparency and efficiency in the judicial process.

Judicial accountability is enhanced when judges have security of office and are there-
fore insulated from political whims and retaliation. This provides a legal guarantee that
they cannot be removed from their posts during their terms for any reason other than
incapacity or misbehaviour. These two loopholes must be interpreted strictly to refer to
physical or mental constraints or crimes, offences or gross acts of negligence that make
judges unfit to serve.”® Furthermore, judges must be guaranteed an adequate salary to
ensure that they will decide cases impartially and without any bias toward personal ben-
efit.? Adequate judicial salaries can improve the quality of justice because they allow
judges to meet their personal and family needs.

Moreover, judges must be professionally competent to fill this role. Many LDCs have
struggled with inadequately trained judiciaries, and have instituted training programmes
to remedy this problem. Some have also used expatriate and mobile judges (see Box 4.5).
Judicial competence is also increased by appropriate appointment procedures for judges
that encourage the legitimacy of the judiciary and strengthen its role. “If the selection
and appointment process is more transparent, open and participatory, the judiciary can
employ more competent, independent and impartial judges”.?

Sufficient financial resources ensure the autonomy of the judiciary and enable the
proper performance of judicial tasks. In many LDCs, inadequate judiciary budgets have
created problems of understaffing, which in turn create a backlog of cases that cannot be
addressed in a timely and efficient manner. This can be a major problem because it neg-
atively affects the public’s confidence in the institution and increases opportunities for
judges to engage in corrupt practices. Some LDCs have introduced innovative mecha-
nisms in order to overcome these financial limitations. For example, some Pacific LDCs
have institutionalized the use of mobile judges so that remote islands can be served ade-

24 UNDP, Arab Human Development Report 2004: Towards Freedom in the Arab World, New York, 2005.

% |_uu Tien Dung, “Judicial Independence in Transitional Countries,” Oslo Governance Centre, UNDP,
2003, p. 20.

# bid., p. 21.
21 |bid., pp. 27-28.
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Box 4.5. Expatriate and mobile judges in LDCs

Many countries in Africa, Asia and the Pacific have used expatriate judges at different periods in their his-
tory. This practice was common during colonial times, when almost all the members of the judiciary were
citizens of colonizing powers. After independence the general trend was to replace expatriate judges
with national ones. However, in recent years special circumstances, most related to capacity or legitimacy
deficits, have caused many countries to return to the practice of using expatriate judges in the national
judicial system.

Many Pacific LDCs, including Vanuatu, Kiribati and the Solomon Islands, use expatriate judges and
legal professionals. Doing so has allowed these countries to expand access to justice to citizens despite
human and institutional constraints. In the Solomon Islands, for instance, some magistrates and some
judges in the Apex Court are expatriates — as is the Solicitor General.

In some LDCs, foreign judges have been used for trials where judiciaries are highly politicized and per-
ceived as biased or corrupt. In other cases, expatriate judges are seated on courts dealing with serious
humanitarian crimes to help ensure an impartial and fair trial process. The United Nations has played an
important role in supporting these types of trials. For example, the Government of Sierra Leone and the
United Nations agreed to establish a“special court for Sierra Leone to prosecute persons who bear the
greatest responsibility for serious violations of international humanitarian law and Sierra Leonean law
committed in the territory of Sierra Leone since 30 November 1996.” Judges on this special court are
appointed by the Government of Sierra Leone and the Secretary-General based on nominations forward-
ed by States — in particular the member States of the Economic Community of West African States and
the Commonwealth — at the invitation of the Secretary-General.

Source: UNDP Bangkok SURF, “Substantive Research Piece — East Timor: Global Experiences Using Expatriate Judges,”
August 2002. Online: wwuwv.sierra-leone.org/specialcourtagreement.html www.gfbv.de/gfbv_e/uno/geneva00/kambod_2.htm.

quately without having a permanent judge (see Box 4.5).

The budget preparation for the judiciary is important for many LDCs. The judiciary’s
budget must be decided on by the proper authority, with the input of the judiciary. The
process of creating this budget provides an opportunity for communication among the
various branches of the government. Specifically, it enables the parliament to employ its
oversight functions and gain credibility as a democratic institution. The core of any par-
liament’s work lies in its mandate to enforce financial and economic policy accountabili-
ty. For many LDCs, however, parliaments are essentially excluded from fulfilling their
oversight role because of direct donor negotiations for funding and support at ministry
levels or because borrowed funds are negotiated directly between the executive and the
funding agency.

Many LDCs in post-conflict situations have adopted various mechanisms of transi-
tional justice to restore peace, justice and democracy to their countries (see Box 4.6).
Transitional justice refers to the full range of processes and mechanisms associated with
a society’s attempts to come to terms with a legacy of large-scale past abuses. Among the
important objectives of transitional justice are to ensure accountability and lay the
groundwork for reconciliation. In searching for suitable transitional justice mechanisms,
many post-conflict LDCs have relied on truth commissions, which are official, tempo-
rary, non-judicial fact-finding bodies that investigate a pattern of abuse of human rights
or humanitarian law committed over a number of years. These bodies usually take a vic-
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tim-centred approach and conclude their work with a final report of findings of fact and
recommendations. Truth commissions, which are generally established in consultation
with the local population, create a historical record of the conflict (or conflicts, depend-
ing on the commission’s mandate) to reveal the truth about state and non-state abuses.
Their sensitivity to local culture, traditions and customs help to restore public trust in
national governance institutions. Nonetheless, truth commissions present potential risks
of impunity as well, especially when advancing accountability for past human rights
abuses and when prosecutorial efforts are not pursued. Past experiences with truth com-
missions have shown that truth seeking needs to be accompanied with prosecutorial
efforts, strengthening of local court systems and measures to prevent future abuses.

Transitional justice mechanisms are quite varied in their approaches and policy
options, and there is no single path. In the end, different country contexts, institutional
frameworks and resources define which mechanism is appropriate in a society’s search
for justice. The challenges remain similar, though, regardless of the mechanism: to define
concepts and objectives clearly; address financial questions; respond fairly and compas-
sionately to victims, and acknowledge the full range of violations; overcome disparities in
isolated judicial remedies; and reinforce victims’ dignity by relating reparations to truth-
seeking, accountability and reform.

Reforming criminal-justice systems
Many LDCs have embarked on the process of reforming the criminal-justice apparatus,
mainly the police. Improving police institutions is essential to improve citizens’ quality of
life because police are responsible for enforcing laws and regulations. In many cases citi-
zens are so distanced from the courts and lawyers that police are the only justice institu-
tion that they encounter in their daily lives. The nature of police work also puts police
officers in regular contact with people on the streets. How well they respond to the needs
of — and respect the rights of — those they serve has a great impact on public perception
and evaluation of the overall performance of the government. A key thing to acknowl-
edge is that police abuses and corruption have a direct, negative impact on citizens’ lives
and livelihoods. This is particularly true for the poor and more vulnerable groups, who
are disproportionately affected by crime as well as abuses of power by public safety insti-
tutions — which in turn increases their feelings of insecurity and vulnerability.”®

In many LDC:s, police forces are not able to respond adequately to citizens’ demands
for increased security because of serious institutional, social and financial constraints.
Police forces often have a shortage of supervisory and managerial experience; are under-
resourced and under-trained; lack specialized technical capacity to deal with emerging
crimes; and place insufficient priority on overall strategic planning, including human
resource and career development, transparency and accountability of functions and sus-
tainability of operations. Moreover, police forces are often distrusted by the community
because of their involvement in corruption and other abuses of power. Vulnerable groups
such as the poor, minorities, women and young people are disproportionately mistreated
and abused by the police.

It is worth emphasizing police forces’ inability or unwillingness to acknowledge or

28 See UK Department for International Development (DFID), “Safety, Security and Accessible Justice:
Putting Policy into Practice,” July 2002, p. 14.
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Box 4.6. Experiences with transitional justice:

Truth commissions in Sierra Leone and Timor-Leste

In Sierra Leone, the peace agreement in 1999 between warring parties called for the establishment of a truth
and reconciliation commission. UNDP helped to develop this commission by facilitating a consultation process
with stakeholders, international experts, district coordinators and others to review reconciliation methodologies
and to develop a unique, country-specific reconciliation system for Sierra Leone. The commission, enacted in
2000, was mandated to produce a report on the violations of human rights dating from the beginning of the
conflict in 1991, and to issue recommendations to encourage reconciliation and ensure the prevention of future
abuses. The commission provided a forum for perpetrators and victims by holding hearings throughout the
country. It also received statements from more than 7,000 victims and set the framework for the peace process.

In the case of Sierra Leone, the search for justice for former human rights abuses did not stop with the
creation of the truth commission. In 2002, a parallel Special Court for Sierra Leone was created to try seri-
ous violations of humanitarian law. Both the commission and the Special Court agreed to work inde-
pendently and not to share information on the cases and investigation, with the objective of guarantee-
ing confidentiality of the information received. The simultaneous operation of both bodies has revealed
their complementarities, but also some of the difficulties and confusions that can arise.

In July of 2001, the UN Transitional Administration in Timor-Leste established the Commission for
Reception, Truth and Reconciliation (CAVR), which integrated formal law and local and traditional con-
flict-resolution mechanisms to fulfil its mandate of “truth seeking” by investigating human rights viola-
tions committed between April 1974 and October 1999. The commission sought to obtain “community
reconciliation” by facilitating the reintegration of minor criminal offenders who voluntarily submitted
confessions to a panel of local community leaders and a regional commissioner. Members of this panel
functioned as mediators between perpetrators and victims “to reach agreement on an act of reconcilia-
tion to be carried out by the perpetrator.” CAVR also made recommendations and reported its findings to
the government, which continues to seek reconciliation and the promotion of human rights.

Focus group discussions were an important step in the creation of this commission. Conducted by the
International Centre for Transitional Justice, these discussions were aimed at obtaining Timorese people’s
opinions about and perspectives on how to deal with past human right violations. The commission has
facilitated hundreds of hearings and investigations and taken statements from thousands of individuals
throughout the country. The commission submitted its final report to the President on 31 October 2005,
marking the end of more than three years of intensive work and the dissolution of the CAVR. The com-
mission’s legal mandate to research and report the facts, contribute to victims’ dignity and recommend
measures to prevent future abuses cannot be discharged without publicizing the final report. The CAVR
final report is a comprehensive and detailed record of human rights violation during the Indonesian
occupation, based on rigorous analysis and extensive information collected from a wide range of
sources, including thousands of witnesses and victims. The CAVR final report also recommended meas-
ures to ensure that justice is done and reparations are made to Timorese victims and their families.

Other post-conflict LDCs have also decided to adopt truth commissions as their preferred transitional justice
mechanism. Liberia's Comprehensive Peace Agreement established Liberia’s Truth and Reconciliation
Commission, which is currently working to define its mandate. The Demaocratic Republic of the Congo is striving
to implement a Truth and Reconciliation Commission as one of the institutions of the Transitional Constitution,
although the political sensitivity of the conflict and limited capacity have stalled its implementation.

Sources: www.easttimor-reconciliation.org/mandate.htm#Purpose;“The Report of the Secretary-General on The Rule of Law and
Transitional Justice in Conflict and Post-Conflict Societies,” Network consolidated replies on Transitional Justice, 20 May 2005,
online; www.usip.org/library/truth.html; Thierry Cruvellier, “The Special Court for Sierra Leone: The First Eighteen Months,”
Case Study Series, International Centre for Transitional Justice (ICTJ), March 2004; Megan Hirst and Howard Varney, “Justice
Abandoned? An Assessment of the Serious Crimes Process in East Timor,” Occasional Paper Series, ICTJ, June 2005.
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respond to their insensitivity toward women. For one thing, women in LDCs experience
human rights abuses in the form of domestic abuse or other gender-based violence;
often, such abuse is both condoned and perpetrated by police officers, either intentionally
or as a result of their ignorance about how to confront situations of gender-based violence
without further victimizing the survivor. Secondly, police officers themselves are the
aggressors in some situations. The mistreatment by police of female detainees and women
in the commercial sex trade is well-known in many areas. In response, some LDCs are
undertaking police reform measures that highlight gender sensitivity (see Box 4.7).

Police reform efforts in LDCs generally have focused on two measures: to improve
state responsiveness in the provision of public safety and to improve mechanisms of
accountability and control of the police. The long-term goals of the first measure are to
improve the quality of services provided and to increase efficiency; the second, mean-
while, aims to improve respect for and protection of rights.

Since the police force plays a key role in enforcing law and order within a society,
efforts targeted at police reform should be considered in the context of reform of the
entire rule of law sector and state apparatus, which includes the judiciary as well as pris-
ons. Police reform is greatly strengthened by the existence of an independent, account-
able and efficient judiciary. An effective judiciary is able to transparently and fairly
address instances of police misconduct and abuse, thereby reinforcing the legitimacy and
accountability of the police force.

Institutional strengthening of the police force also is an important element of the
larger goal of creating a criminal-justice system that is accountable and respects and pro-
motes human rights. Most police officers understand that torture, accepting bribes and
becoming involved in trafficking are illegal activities, but they have few if any incentives
to refrain from engaging in this conduct. Therefore, incentive structures that encourage
police officers to perform their job according to the rule of law, and discourage them
from violating these principles by punishing them, are essential for effective police
reform and embedding adherence to human rights into the culture of the law enforce-
ment institution. Institutional safeguards that prevent misconduct and impunity are
therefore essential. Independent oversight bodies that have the power to investigate and
punish abuses and are transparent, objective and effective can limit police misconduct.

At the same time, accountability mechanisms such as public complaints procedures and
internal disciplinary measures can help ensure that the police comply with human rights
standards and are properly disciplined for misconduct. Accountability mechanisms encour-
age professionalism, integrity and discipline — and embed these concepts within the insti-
tutional culture. “An effective police oversight mechanism helps reinforce the twin goals of
respectful and effective policing; disciplined and proper police behaviour means fewer
rights violations and more public cooperation which in turn leads to lower crime.”?®

Other tools that encourage institutional strengthening of the police force include
“diagnostics of institutional weaknesses, data-gathering and analysis, merit-based per-
formance evaluations, measures to assess impact of programmes, leadership development
and budgetary oversight,” #° and meticulous police record-keeping. These institutional
safeguards promote police accountability and adherence to human rights norms, and

29 William O’'Neill, “Police Reform and Human Rights: A HURIST Document,” UNDP, 2004, p. 14.
# 1bid., p. 5.
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Box 4.7. Policing and gender concerns: some positive measures

Many LDCs have implemented gender-sensitive police reforms that strive to promote greater inclusion
of women within police forces and provide greater protection and respect for their rights. Women are
significantly underrepresented in the police forces of many LDCs. For example, in Bangladesh, women
comprise only 1.2 percent of the police force. However, LDCs such as Bangladesh and Sierra Leone have
implemented police reform projects to combat these abuses, and they now pay specific attention to the
gender dimensions of police protection. These countries have worked to build the capacity of police offi-
cers so they have the skills to accurately respond to gender-sensitive situations, such as interviewing a
victim of sexual abuse or arresting a suspect without perpetrating sexual abuse. These reforms have
improved the legitimacy of the police forces in these countries, encouraged a more participatory citizen-
ry within the security sector, and enhanced the respect for human rights and rules of law on behalf of
police officers.

In Sierra Leone, senior female police officers worked with an officer from the UN Mission in Sierra
Leone to develop a system to confront reporting challenges faced by victims of gender-based violence.
These officers established a domestic violence police unit and created trainings and protocols designed to
help officers properly respond to victims of domestic violence and rape. They also are working to devel-
op a safe house for victims and to establish a collaborative relationship among the police, counselling
programmes and health services to help improve the treatment of survivors of gender-based violence.

In Bangladesh, UNDP and the UK Department for International Development launched the
Strengthening Bangladesh Police programme in January 2003. Among other goals, this three-year proj-
ect seeks to help women gain access to police services and be recruited into the police force through a
nationwide recruiting campaign. Bangladesh currently has the second highest rate of domestic violence
in the world, according to a UN report, and this police reform programme is expected to enable the
police force to better understand victim trauma, provide adequate support mechanisms, and overcome
the reluctance of many women to seek help from the police.

Sources: “If Not Now, When? Addressing Gender-based Violence in Refugee, Internally Displaced, and Post-conflict settings,”
Women's Commission for Refugee Women and Children; UNDP News Release, “Government launches ‘pro-people’ police reform
project, UNDP and DFID to provide funds and technical support,” British High Commission, Dhaka, Bangladesh, 11 January
2003; William O'Neill, “Police Reform and Human Rights: A HURIST Document,” UNDP, 2004

prevent corruption and incidences of covering up police abuse.

In Sierra Leone, institutional strengthening played a large role in police reform
efforts. Strict financial controls and increased budget oversight have created disincen-
tives for police officers to engage in corrupt activities; consequently, the public image and
integrity of the police force have improved. Officials in Haiti, with the help of the joint
UN/OAS International Civilian Mission and the United States Government, reformed
the police force in September of 1994 to create the Haitian National Police (HNP). As
part of the reform process, the HNP institutionalized public announcement of criminal
statistics and trends. This included revealing the number of complaints filed against the
police and disclosing the names of people being investigated as well as the status of these
investigations. These steps served as a warning that impunity would not be tolerated
within the new policy force, and that officers risked losing their jobs or being prosecuted
if they failed to follow the rules. The reforms, therefore, created necessary incentives for
police officers to respect human rights and prevent corruption. Unfortunately, these
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highly effective HNP reforms disintegrated following the political stalemate in Haiti
beginning in 2000.%*

Police reform efforts must also solicit the support of the police officers themselves to
ensure their compliance with reform measures. Police reform is a long-term process that
requires transforming power relations in societies. A police force that adequately and
consistently protects the public and safeguards human rights is one that has rejected a
model of policing based on repression and social control. Therefore, police officers not
only must be trained in the protection of human rights, but they also must be active and
meaningful participants in all aspects of the reform process. The input and suggestions
of police officers should be solicited and incorporated in reform strategies; merely pro-
viding training on human rights issues is not sufficient to ensure that they will respect
and adhere to these principles when executing their duties. Police should also be remind-
ed that crime and disorder are likely to decline as a result of police reforms that empha-
size respect for human rights.

Police reforms must engage civil society and work to change the negative relationship
that often exists between the police and the public into a positive one in which the pub-
lic perceives the role of the police as protecting them and ensuring their human rights.
To implement this change, which often has the important added-on effect of increasing
the public’s willingness to assist police in preventing and solving crimes, the police also
must cultivate a relationship with civil society and provide it with information about its
role and create spaces for dialogue. Police services should conduct public information
campaigns describing the reforms and the concrete ways in which people can and should
collaborate and cooperate with the police so that crime is reduced while rights are pro-
tected. Such campaigns should be followed by regular updates on the progress of the
reforms, crime statistics, and the number and nature of complaints about police miscon-
duct made by the public.

In Timor-Leste, community participation was a significant factor in the UN’s efforts
in developing the Timor Lorosae Police Services (TLPS). Prior to the establishment of
the TLPS, the police were distrusted by the local population because they were part of
the Indonesian forces occupying Timor-Leste. To involve the community from the very
beginning, the UN established a TLPS Institution Strengthening Committee; local
NGO:s are represented on this committee, and they participate in the review and revising
of standard operating procedures in the police force so that the community can under-
stand and have influence over setting standards for police behaviour. Also, in recognition
of the fact that more than 50 percent of the Timorese population is below the age of 21,
the police received training — with the assistance of UNICEF — in how to handle the
problems of young people and respect their human rights. For instance, police officers
were taught how to interview victims of child abuse in a way that allows investigators to
obtain the necessary information about the perpetrator but not re-traumatize the child.

In Sierra Leone, the Local Needs Policing programme was initiated in 2000, in part-
nership with UK police reformers, to involve the community in police reforms. Through
this programme, community members were consulted about policing and asked to iden-
tify problems. In response to community concerns about domestic violence, specialized
training was provided to the police to help them respond adequately and appropriately.

=t bid., p. 43.
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Both police and criminal-justice systems generally need to undergo massive reforms
in post-conflict settings. In many cases, existing police forces lack legitimacy either
because they participated in human rights abuses or they lack society-wide representa-
tion because their members primarily belong to one of the groups involved in conflict.
Additionally, post-conflict situations require the creation of institutions that allow for
the development of peace, public order and implementation of rule of law. The paradox
of post-conflict police reforms is that these settings offer both unparalleled opportunities
to rethink and to redesign police institutions, as well as deeply hostile environments for
the implementation of ambitious reform plans.*?

Monitoring the rule of law and human rights

The preceding discussion clearly indicates that safeguarding human rights and imple-
menting the rule of law in LDCs are complicated processes with several important ele-
ments, including reforms in national human rights institutions; constitutional reforms;
and reforms in the legal structure, including the judiciary system and the criminal legal
framework. Also appropriate in many cases, in addition to reforms of these existing
structures, are the creation of new institutions and the consideration of innovative
approaches based on local culture and traditions. But implementation is not the last
word in the process. There also must be proper and objective monitoring and evaluation
of the processes and outcomes.

Monitoring and evaluation of justice system reforms serves many purposes. First,
they allow countries to assess the progressive realization of vulnerable people’s human
rights. Second, they help to improve reform efforts by generating the information neces-
sary to improve and make the policy-making process more efficient. Without proper
monitoring it is impossible to measure the tangible results of programmes designed to
guide reform of the justice system. Third, monitoring and evaluation can incorporate
different societal groups and state institutions, thus increasing participation, inclusion
and transparency. Examining the implementation of the rules of law is essential for cre-
ating state institutions that are transparent and accountable.

Monitoring of the rule of law and human rights — international level

At the international level, implementation of human rights treaties is monitored by
Special Rapporteurs® and committees (also know as treaty-monitoring bodies). In the
United Nations system there are seven committees that provide monitoring: the Human
Rights Committee, which monitors the implementation of the International Covenant
on Civil and Political Rights; the Committee against Torture; the Committee on the

%2 Mariza Ziegler and Rachel Neild, “From Peace to Governance: Police Reform and the International
Community,” WOLA, 2002, p. 3.

%2 Special Rapporteurs are individuals who serve as representative, independent experts appointed by the
Chairperson of the Commission on Human Rights after consultation with the five regional groups, which
consist of Member States of the Commission. Special Rapporteurs are independent, do not get paid for
their services, and serve in a personal capacity for a maximum of six years. Mandates of Rapporteurs vary,
but they usually examine, monitor, advise and publicly report on human rights situations in specific coun-
tries or on major phenomena of human rights violations worldwide, known as thematic mandates. Various
activities can be undertaken by special procedures, including conducting studies, providing advice on
technical cooperation, responding to individual complaints, and engaging in general promotional activities.
See www.unhchr.ch/html/menu2/2/mechanisms.htm.

The paradox of
post-conflict
police reforms is
that these settings
offer both
unparalleled
opportunities

to rethink and to
redesign police
institutions, as
well as deeply
hostile environ-
ments for the
implementation of
ambitious reform
plans




144 | GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES

In many LDCs,
national
monitoring is
complicated by
lack of available

and reliable data
and limited
expertise on
human rights and
the justice
system.

Elimination of All Forms of Racial Discrimination; the Committee on the Rights of the
Child; the Committee on the Elimination of Discrimination against Women; the
Committee on Economic, Social and Cultural Rights; and the Committee on the
Protection of the Rights of All Migrant Workers and Members of Their Families. The
legal basis for the establishment of most treaty-monitoring bodies can be found in the
treaties themselves. They are composed of independent experts of recognized compe-
tence in the field of human rights who are elected by UN Member States.

The information presented in the reports produced by these committees comes from
periodic government reports® and non-governmental sources (civil society organiza-
tions, academic institutions and the media). After reviewing all the information avail-
able, the committee members examine the report together with government representa-
tives. Based on this dialogue, a committee publishes its concerns and recommendations,
referred to as concluding observations.

International monitoring mechanisms rely on national monitoring and accountability
processes (both from the State and civil society) and the existence of reliable data.
Essential for the monitoring of the rules of law is the watchdog and oversight functions
that civil society and parliamentary bodies perform with regard to human rights and the
justice system. This oversight can come from NGOs working in monitoring and advoca-
cy, the media and parliamentary committees. As mentioned earlier in this chapter, there
are important examples of civil society monitoring the rule of law in countries such as
Benin and Togo.*®

Monitoring the rule of law and human rights — national level
Monitoring of the rule of law and human rights is often perceived by those within
LDCs as not a major government priority; instead, they view it as an example of interna-
tional pressure. Such beliefs are short-sighted. National level monitoring is vital to
improve the provision of justice for all members of society. Monitoring and evaluation at
the national level should consist of five fundamental things:
» benchmark indicators;
> systematic surveys;
» impact analysis;
» dissemination of results; and
» identification of responsibilities.

In many LDCs, national monitoring is complicated by lack of available and reliable
data and limited expertise on human rights and the justice system. LDCs need to pay
particular attention to the generation of indicators and data to measure the progress in

%+ Once a country has ratified one of international treaties, it assumes the obligation to implement the rights and
to submit regular reports to the monitoring committee set up under that treaty on how the rights are being
implemented. This system of human rights monitoring is common to most of the UN human rights treaties.
See Office of the High Commissioner of Human Rights, Introduction to the Treaty Monitoring Bodies,
www.unhchr.ch/html/menu2/6/intro.htm.

= See Office of the High Commissioner of Human Rights, Monitoring the Core International Human
Rights Treaties, online: www.ohchr.org/english/bodies/treaty/.

#¢ See Dieter Weiss, “The Law, Legal Certainty and Empowerment, the Concept of Law within a Cultural
Context,” Institute of International Economics, Berlin Free University, Germany, 2002. Online:
www.inwent.org/ef-texte/law/rep.htm#t52.
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people’s enjoyment of their rights and access to justice, as well as governments’ commit-
ment and fulfilment of their human rights obligations.

Governance statistical services, which collect and disseminate data related to justice
and criminal-justice sectors (hnumber of judges, police, prisons, prisoners, etc.), are essen-
tial for monitoring activities.®” Disaggregated data by gender, age, regions and important
ethnic and minority groups is the best way to determine how the rights of different sec-
tors of society are respected.® As such, it is necessary to elaborate relevant indicators and
to combine quantitative and qualitative data to understand how vulnerable groups expe-
rience discrimination, exclusion and inequality in the development process and in the
fulfilment of their rights.

Benchmark surveys and indicators should be understood, developed and interpreted
with regard to local conditions. Data and indicators are tools for making policy better;
they are not an objective in themselves.” The accessibility, cost and reliability of data are
central criteria in selecting an indicator. Often, finding reliable and accessible data on
problems related to access to justice is difficult, and other cost-effective methods to find
data should be considered (e.qg., participatory process).*

National human rights institutions (NHRIs) play important roles in the monitoring
and evaluation of the human rights in LDCs. Because of their intermediary position
between the State and society, they have access to different types of information and data
(generated by both government and non-governmental sources) and can monitor human
rights from different angles. However, NHRIs cannot realistically offer an alternative to
government statistical services. Instead, they must work with the information available
from official statistics or other reputable sources. At a very basic level NHRIs can help
simply by identifying the types of information that they believe should be gathered to
allow a critical evaluation of the effectiveness of government policies in relation to human
rights. They can also identify indicators of positive steps taken by government in this
area (e.g., training of judicial and police officers in applying human rights standards).>*

Objective evaluation of impacts for policies and reforms can guide all concerned in
the right direction. Transparency and accountability require that results of evaluations
and impact analyses should be broadly disseminated, debated and discussed to identify
obstacles, learn lessons and create conditions for future reform. At the same time, it is
critical to identify which duty holders have satisfied their obligations and which have not
— and to suggest proper measures to rectify the situation.

%7 United Nations Office on Drugs and Crime (UNDOC) periodically produces International Crime Victim
Surveys (ICVS), which include data on justice and criminal-justice systems (e.g., number of judges and
number of people prosecuted). However, only three LDCs are considered in these surveys. Online:
www.unodc.org/unodc/en/research_icvs.html.

2 See Isabel Kempf, “Expert Workshop on Data Collection and Disaggregation on Indigenous Peoples,”

Office of the High Commissioner for Human Rights, 19-21 January 2004.

2 International Council on Human Rights Policy, “National Human Rights Institutions: Impact Assessment
Indicators,” 2005, p. 59. [Draft Report for Consultation].

2 UNDP suggests the use of participation to complement analysis of secondary data. Using adequate tech-
niques in a participation process consultation with people from vulnerable and disadvantage groups, it is
possible to obtain relevant data on their problems in accessing justice. See UNDP, “Programming for
Justice: Access for All; A Practitioner’s Guide to a Human Rights-Based Approach to Access to Justice,”
Bangkok, UNDP Asia-Pacific Rights and Justice Initiative, 2005.

! International Council on Human Rights Policy, “National Human Rights Institutions: Impact Assessment
Indicators,” 2005, pp. 49-50. [Draft Report for Consultation].
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Introduction

Other chapters of this Report have addressed the importance of democratic governance
for meeting the MDGs and creating sustainable development. Democratic governance
at the national level does not occur in isolation, however; it is influenced by the different
actors, institutions and decision-making processes taking place at the international level.
These global governance®? structures are often not favourable to LDCs’ needs.
Frequently, LDCs are integrated into global economic and political governance systems
from weak positions. On the economic side, LDCs are often unable to penetrate devel-
oped-country markets even while their own markets are easily and consistently penetrat-
ed. Their economic weakness and vulnerability are exacerbated as a result. LDCs also are
excluded from having an effective voice in global political and economic institutions,
thereby reinforcing their marginality, limiting their capacity to pursue some develop-
ment policies, and reducing their already insufficient influence during negotiations.

The basic objective of this chapter is to discuss the role of global governance in
addressing LDCs' development challenges. It starts with a description of development
challenges that LDCs are facing at the global level, detailing both the progress made and
the remaining challenges. The following section presents some of the structural con-
straints that LDCs face in the global system. Based on the BPoA and other internation-
al instruments, the third section examines some of the principles of global governance
that can foster a better participation and inclusion of LDCs in global institutions and
decision-making processes. The final section concentrates on what needs to be done, in
terms of strategies and reforms, in the realm of global governance so that LDCs can get
effective support for their efforts to overcome development challenges.

Global development challenges for LDCs —
forms and nature

The development challenges faced by LDCs at the global level range from access to
global market opportunities to financial flows, from migration and brain drain to
WTO's Trade-Related Aspects of Intellectual Property Rights (TRIPS), from conflicts
to global environmental concerns. These challenges, some of which also have regional
and sub-regional dimensions, are created by global disparities in income and wealth dis-
tribution among countries; asymmetrical access to opportunities; absence of level playing
fields; and inadequate representation in the global arena. All these issues have significant
implications for LDCs as they face their development challenges.

*2 In this context, global governance refers to the “institutions, organizations, networks and processes gener-
ated by global actors to guide and restrain the behaviour of themselves and others in both national and
international domains. These global actors include governments and multilateral or inter-state organiza-
tions, private-sector actors that organize and undertake their commercial activities on a global basis, and
NGOs whose membership, values, issues, organization or actions have a transnational or supraterritorial
element. Global governance is a broader term than ‘global government,’ which suggests a centralized
authority capable of creating formal obligations without the explicit consent of affected states and other
parties.” Ngaire Woods, “Accountability in Global Governance,” UNDP Human Development Report
2002, Occasional Paper, p. 5. Online: http://hdr.undp.org/docs/publications/background_papers/2002/
Woods_2002.pdf. .
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Global disparities

Global disparities in income, wealth and human development outcomes are stark. In
2004, the GDP per capita (calculated by PPP) of LDCs was $1,270, compared with
$4,306 for developing countries and $29,624 for members of the Organization for
Economic Cooperation and Development (OECD).* LDCs account for only 0.6 per-
cent of global GDP and the same proportion of global trade*“. In terms of human devel-
opment outcomes, people in LDCs in 2003 had a life expectancy of 51 years — twelve
fewer years than the average in developing countries.?® LDCs’ adult literacy rate, 53 per-
cent, was significantly lower than that in the developing world as a whole.** Only 61
percent of the people in LDCs have access to safe water, compared with almost 79 per-
cent in developing countries.?”

Global disparities exist not only among countries, but among individuals as well. The
world’s richest 500 people have a combined income greater than that of the poorest 416
million. About 40 percent of the world’s population accounts for only 5 percent of the
global income; people in this category live on less than $2 a day. On the other hand, the
richest 10 percent, almost all of whom live in high-income countries, account for 54 per-
cent of global income.*®

Trade barriers and distortions
LDC:s face great challenges as they attempt to participate in world trade. Many obstacles
stem from their inability to diversify their exports, reduce the cost of doing business and
improve transportation, communication and energy systems. Also
responsible, though, are barriers related to the international trade
structure, LDCs' lack of market access and developed countries’
domestic economic policies.

Table 5.1. Average tariffs (%) imposed
by developed countries on goods
commonly produced in LDCs

Tariffs and quotas in the international trade regime limit the . 2000 2002
ability of many LDCs to gain access to much-needed markets or Agrlf:lultural products 2.5 32
to diversify towards high value-added processed goods. Peak tariff Texti ?S 38 36

Clothing 8.1 8.3

rates of about 15 percent are often concentrated in goods such as
agricultural products, clothing and textiles, which are major Source: UN DESA, *Progress of the Least
expprts from.developing countries. The? relatively high rat.es, B:&g:ggﬁeﬁfggllsesf;gtjfzjenlz/lzlggzmum
which are designed to protect producers in developed countries,

also have the effect of restricting imports from LDCs. The average tariff imposed by

developed countries on agricultural products and clothing increased for LDCs between

2000 and 2002 (see Table 5.1), and declined marginally for textiles. The World Bank

3 \World Bank, “World Development Indicators 2005,” The data are in constant 2000 US dollars. Online:
http://publications.worldbank.org/WDI/ .

# United Nations General Assembly, “Implementation of the Monterrey Consensus: A Regional
Perspective,” Note by the Secretary-General, 27 May 2005, p. 8.

5 \World Bank, “World Development Indicators 2005,” online: http://publications.worldbank.org/WDI/ ;
UNDP, “Human Development Report 2005: International Cooperation at Crossroads: Aid, Trade, and
Security in an Unequal World,” 2005; Infoplease 2005, online: www.infoplease.com/countries.html.

¢ See UNESCO Website Indicators 2005. Online:
www.uis.unesco.org/ev.php?URL_ID=5187&URL_DO=DO_TOPIC&URL_SECTION=201.

7 \World Bank, “World Development Indicators 2005.” Online: http://publications.worldbank.org/WDI/.

#* UNDP, “Human Development Report 2005: International Cooperation at Crossroads: Aid, Trade, and
Security in an Unequal World,” 2005, p. 4.
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estimates that in African non—oil exporting countries (excluding South Africa), the
cumulative losses resulting from the adverse terms of trade over nearly three decades
(1970-1997) amounted to 119 percent of the combined GDP of these countries in 1997.
Compared with 1980, the overall terms of trade have deteriorated for 17 LDCs.**

Subsidies for agriculture producers in the developed countries also act to keep out
exports from developing countries. For example, cotton subsidies in the United States
and the European Union caused a loss of up to $300 million in revenue to African cot-
ton-producing countries in 1997. This amount is greater than the total debt relief ($230
million) approved by the World Bank and IMF under the HIPC (heavily indebted poor
countries) debt-relief initiative to nine cotton export countries in West Central Africa
that same year.” Additionally, the wide gap between prices paid by final consumers and
those received by producers means that although business in several commodities from
the African LDCs has been booming, profits are not being shared with the LDC pro-
ducers.® According to the International Coffee Organization, earnings by coffee-pro-
ducing countries were between $10 billion and $12 billion in the early 1990s, while the
value of retail sales was about $30 billion. Ten years later, the value of retail sales had
soared to $70 billion, but revenues to producers had halved, to about $5.5 billion.*?

There are indications that developed countries recognize that these disparities need
to be rectified. Preferential market access and special and differential treatment of LDCs
have been the cornerstone of the BPoA, WTQO's ongoing Doha Round and the
Millennium Declarations. Some 35 WTO members and observers, counting 25 EU
members as one, have undertaken measures to improve market access for LDCs under
the Generalized System of Preferences (GSP), the Global System of Trade Preferences,
and special trade preferences for LDCs such as the EU’s Everything but Arms (EBA)
initiative and the US African Growth Opportunity Act (AGOA).** However, half of the
market-access preferences granted under these schemes remain underutilized by LDCs,
mainly because of their lingering supply-side constraints, lack of trade-related capacity,
and non-tariff barriers such as rules of origin and product standards.

Furthermore, the impact of these schemes varies. For example, EBA beneficiaries
show a sectoral basis for gains, with Malawi, Uganda, the United Republic of Tanzania
and Zambia being the main winners. Under that initiative, products that matter most to
a number of other LDCs will be liberalized only in 2006 (bananas) or 2009 (rice and
sugar). Similarly, under AGOA, only 9 percent of exports from Ethiopia and 4.3 percent
from Uganda enter the United States under this scheme, compared with 90 percent from
Mozambique and 95 percent from Lesotho. Even with AGOA, African exports account
for only 0.2 percent of all US imports, which means that the value of agricultural and

% See UN DESA, “Progress of the Least Developed Countries on the Millennium Development Goals,” 23
June 2004, online: www.un.org/ohrlls/ ; UN DESA, Millennium Indicators Database, online: http://mile-
niumindicators.un.org.

% UNCTAD, “Economic Development in Africa: Trade Performance and Commodity Dependence,” 2003, p. 25.

#! 1bid., p. 24.

#? Tadesse Woldemariam Gole, “Conservation and Use of Coffee Genetic Resources in Ethiopia: Challenges
and Opportunities in the Context of Current Global Situations,” p. 12; online:
www.gdnet.org/pdf/2002 AwardsMedals\Winners/HealthEnvironmentDevelopment/tadesse_gole_paper.pdf.

=3 As of November 2005, for example, the United States exempted imports from LDCs from tariffs and
quotas in 83% of its more than 2,000 import categories; Japan exempted them from 87% of its import
categories; and the EU exempted them from all categories except sugar, bananas, rice and arms.
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food exports to the United States from all African countries was only $1.12 billion, as
per estimates from 2003.%* (The country most affected by US trade barriers is
Bangladesh, because 90 percent of its exports are among the 20 main products not covered
by the US GSP. Cambodia and Nepal are also significantly affected for similar reasons.”®

Termination of WTO's Agreement on Textile and Clothing in January 2005 raised
serious concerns among LDCs reliant on textile exports. Preliminary studies suggested
that the Asian LDCs, which have the strongest textile export specialization, would be
most affected. There is also a significant gender dimension given that most workers in
garment industries are women. Closing enterprises and laying off workers would affect
women more significantly, thus resulting in different kinds of economic and social prob-
lems.?” The ultimate impact of the phasing out of the Agreement on Textile and
Clothing will depend, however, on whether the unilaterally granted preferential market
access for LDCs can counterbalance its negative effects.

Flow of financial and human resources

Many LDC governments still depend heavily on foreign aid and some changes in the
pattern are in order. For example, ODA accounts for more than 50 percent of Uganda’s
budget, 60 percent of Rwanda’s and 70

percent of Mozambique's.®® While at an

Table 5.2. Net ODA to LDCs, 1990-2002

all-time high, ODA remains at a histori- 1990 2002
cally low level as a share of donor country  As percentage of donors’ GNI 0.09 0.06
income. Most donors are below the BPOA  As percentage of total ODA 28 26
target of more than 0.20 percent net ODA  As percentage of total ODA 32 30

to developing countries
As percentage of LDCs' GDP 12 9

of their respective GNI in 2002 (see Table
5.2). Increasing ODA has yet to raise real

transfers to poor countries: nominal net
ODA flows to LDCs per capita have risen
by more than one third since 1999; but in
real terms, net aid flows per capita were about 16 percent lower in 2002 than in the early
1990s.” The proportion of ODA provided to help build trade capacity of LDCs is only
1.5 percent of total ODA. Finally, ODA directed at achieving the MDGSs is not expect-
ed to fill the projected resource gap (see Table 5.3).

Net foreign direct investment (FDI) to LDCs totalled less than 3 percent of their
GDP in 2003, and other capital flows added up to less than 0.5 percent.?® The limited

Source: UN DESA, “Progress of the Least Developed Countries on the
Millennium Development Goals,” June 2004.

#* Andrew Mold, “Trade Preferences and Africa: The State of Play and the Issues at Stake,” ATPC Work in
Progress No. 12, UN ECA, March 2005.

#* UN ESCAP and UNDP, Voices of the Least Developed Countries of Asia and the Pacific: Achieving the
Millennium Development Goals through a Global Partnership, New Delhi, India: Elsevier, 2005: p. 19; UNC-
TAD, “Handbook of Statistics,” 2004, online: www.unctad.org/en/docs/tdstat29_enfr.

#6 Hafiz Pasha, “When Textile Quotas Disappear,” International Herald Tribune, 30 December 2004.

#7 Selim Jahan, “Reorienting Development: Towards an Engendered Employment Strategy,” UNDP, 2004, p.
4, Online: www.undp.org/poverty/docs/gender-employment-delhi.doc.

#8 UN ECA, “Economic Report on Africa 2003: Accelerating the Pace of Development,” 2003, p. 7.

9 Statement by Habib Ouane, Head, Special Programme for Least Developed Countries, Landlocked
Developing Countries and Small Island Developing States, UNCTAD at the ECOSOC High-Level
Segment Preparatory Meeting UN Headquarters, New York, 17 February 2004.

% UN ECA, “Economic Report on Africa 2003: Accelerating the Pace of Development,” 2003, p. 2.



152 | GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES

Table 5.3. Estimated MDG investment needs and financing gaps (in 2003 US$) in Asia-Pacific LDCs

Projected for 2006  Projected for 2010  Projected for 2015

Total Per Total Per Total Per
(billions)  capita (billions) capita  (billions) capita

Total investment needs to meet MDGs 20.7 76 31.0 104 47.3 145
Domestic financing 8.7 31 13.3 45 21.1 65
ODA for direct support for MDGs 19 7 2.0 7 2.2 7
Total shortfall 101 37 15.7 52 240 73

Source: ESCAP and UNDP, Voices of the Least Developed Countries of Asia and the Pacific: Achieving the Millennium
Development Goals through a Global partnership. Delhi, India: Elsevier, 2005.

increasing
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not automatically
mean economic
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is accompanied
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efficiency of
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flow of capital remains a problem that contributes to the low rates of saving and invest-
ment in LDCs. The net FDI flows to sub-Saharan Africa, for example, were $8 billion
in 2003, and even this limited flow was concentrated in a few countries, namely non-
LDCs. While past low levels of capital flow were related to substandard economic and
political governance in LDCs, which made doing business risky and difficult, today’s
context of improved governance in many LDCs should lead to a greater flow of external
investment and capital flow. Higher levels of capital flow and investment are required for
economic growth and the nurturing of the still nascent and weak private sectors in many
LDCs. However, increasing investment will not automatically mean economic growth
unless it is accompanied by improved efficiency of resource use.

The situation is the opposite in terms of capital outflow. According to the Economic
Commission for Africa (UN ECA), capital flight over the past 27 years in 30 African
countries amounted to about $187 billion. Countries such as Angola and the
Democratic Republic of the Congo had the highest stocks of capital flight. The UN
ECA data further show that roughly 80 cents on every US dollar that flowed into Africa
from foreign loans flowed back out as capital flight in the same year, suggesting wide-
spread capital flight fuelled by debt.**

Lack of migration opportunities and barriers to movement of labour, particularly
unskilled labour from LDCs, continue to constrain the development efforts of many of these
countries. The labour force in most LDCs is extremely segmented: highly skilled people can
and do compete in the global labour market, but unskilled people have problems selling
their services even within their national boundaries. Brain drain continues to erode
human capital in LDCs. Since 1990, Africa has been losing 23,000 professionals annually;
today, some 300,000 African-born professionals reside outside of the continent. Between
1980 and 1991, Ethiopia lost 75 percent of its skilled workforce. To fill in the human
resource gap created by brain drain, Africa employs 150,000 expatriate professionals at a
cost of $4 billion per year.” The reverse brain drain, which is now enriching countries
such as China and India, is not happening in LDCs — where the traffic is one-way.
Given that so many of their citizens are living abroad, LDCs should more aggressively
address in global forums the issues of remittances and the welfare of overseas labour.

*! Population Research Group, “Brain Drain in Africa,” University of Natal, South Africa, October 2001.
*2 \World Bank, “World Development Indicators 2005.” Online: http://publications.worldbank.org/WDI/.



GLOBAL GOVERNANCE AND LDCS | 153

Debt burden and debt relief

The debt burden has become unsustainable in many LDCs, crippling governments and
limiting their ability to provide basic services and public goods to their citizens as well as
undermining economic growth. For LDCs as a whole, the debt-servicing ratio is about
6.81 percent of exports of goods and services. For some individual countries, however, it
is extremely high — 65.7 percent for Burundi, 27.6 percent for Mauritania, 30.8 percent
for S8 Tomé and Principe, and 29.5 percent for Zambia.*®® These high debt-servicing
ratios clearly indicate that LDCs do not have enough resources to channel to important
social welfare issues like health, education, nutrition and human security. Important
resources that can be oriented towards reducing the number of children dying of treat-
able or preventable diseases are used for debt servicing. For example, for some LDCs,
debt-service payments are nine times their primary health expenditure and four times
their primary education expenditure.

Many developed countries and international financial institutions recognize the dele-
terious effects that debt servicing can have on citizens and human development in devel-
oping nations. In response, they have bilaterally and multilaterally agreed on debt-reduc-
tion and cancellation arrangements. For example, in order to address problems of aid and
debt, the HIPC initiative of the Bretton Woods institutions (the World Bank and the
IMF) has attempted to stabilize the ratio of external debt to exports. While this is a step in
the right direction, it must be kept in mind that fiscal sustainability goes beyond the
country’s external debt to the sustainability of aggregate public-sector debt, including both
foreign and domestic debt. The established debt-sustainability ratio and the short window
of opportunity for countries to become eligible for the HIPC initiative do not allow these
countries the support and the breathing space needed to restore growth and accelerated
human development. For example, in Uganda, the first country to graduate from the
enhanced HIPC programme in 2000, the net present value of debt to exports ratio
increased from 170 percent in 2001 to 200 percent in 2002, and is projected to increase to
208 percent in 2003 — all levels that are well above the HIPC threshold of 150 percent. Terms
of trade losses have also contributed to the debt overhang of African countries. The IMF
claims that “almost all countries hit hardest by falling commodity prices are also among
the world’s poorest...over half are sub-Saharan Africa and 16 are HIPC.” %

The HIPC initiative is aimed at providing debt relief to heavily indebted countries.
Of the 38 nations currently considered to be a heavily indebted poor country (and thus
potentially eligible for the initiative), 32 are in sub-Saharan Africa. Two Asian LDCs —
the Lao PDR and Myanmar — are included on the list. However, based on standard
World Bank definitions of indebtedness, three Asian and Pacific countries — the Lao
PDR, Myanmar and Samoa — are classified as severely indebted, and two others
(Cambodia and Solomon Islands) as moderately indebted.

Table 5.4 presents per capita outstanding debt and debt relief to LDCs in 2002. The
table emphasizes two fundamental points: first, that the debt relief in general is insignif-
icant compared with debt burden, and second, that the relative debt burden of African
LDCs and the debt relief enjoyed by them is much higher than those of their Asian

#3 UNCTAD (United Nations Conference on Trade and Development), Economic Development in Africa:
Trade Performance and Commodity Dependence, United Nations: New York; Geneva, 2003: p. 20

** ESCAP; UNDP Voices of the Least Developed Countries of Asia and the Pacific: Achieving the Millennium
Development Goals through a Global partnership: Delhi, India: Elsevier, 2005: p. 26.
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counterparts. At the country level, debt-to-GDP ratio and per capita outstanding debt
remain quite high in some Asia-Pacific nations as well, including the Lao PDR (146
percent debt-to-GDP ration and $471 per capita outstanding debt), Vanuatu (71 per-
cent, $785) and Maldives (41 percent, $830).%°

Will debt relief work in terms of generating resources for LDCs? Most people seem to
think that it is unlikely to free up sufficient resources for LDCs for three main reasons:
> First, several LDCs with significant debt burdens are not included in the initiative.
The reason they are excluded is that the threshold levels to measure debt sustainability
are arbitrary and still too high. A related problem is that sustainability is defined in eco-

Table 5.4. Per capita outstanding debt and debt relief granted to LDCs, 2002
Outstanding debt per capita

nomic terms and
not in terms of

Debt relief per capita human and social

Us$ Ratio (b/a) Us$ Ratio (b/a) development
Asia-Pacific LDCs (a) 150 - 0.16 - despite the fact that
Other LDCs (b) 255 17 1.64 10.3

many in the inter-

Source: UNDP, “The G8 summit: The Aid Equation,” 2005, p. 8, online:
http://doku.cac.at/undp_hdr2005_note_aid.pdf.

Of all the
development
challenges facing
us today,
HIV/AIDS is
perhaps the most

urgent and global
in nature. It
knows no
borders, national
income, race, age
or gender.

national communi-
ty think that debt
needs to be seen in a broader context and that a human development perspective should
be incorporated into the HIPC initiative.

» Second, the debt reduction being offered is too small. Niger and Zambia will actually
pay more after the initiative than they did before. In addition, some countries will see
significant volatility in debt servicing, which will severely disrupt government budget
processes. For 11 of the 13 HIPC-LDCs for which post-2005 debt service data are
available, debt service starts to increase after 2005; for 9 of the 13, meanwhile, anticipat-
ed future debt-service levels are far above present levels.”

» Third, far too many conditions have been attached to the initiative. The introduction
of the PRSP as a condition for debt relief, for example, not only involves a change of
emphasis but also an extension of policy conditions. Many LDCs find themselves trying
to meet various different yardsticks and measures to fulfil their commitments.

HIV/AIDS and global governance

Of all the development challenges facing us today, HIV/AIDS is perhaps the most
urgent and global in nature.”” It knows no borders, national income, race, age or gender.
Addressing the epidemic requires international, regional, national and local multi-sec-
toral initiatives embedded in a process of participatory partnerships.

Extensive international and national fiscal mobilization has long been needed.
Fortunately, after years of avoidance and foot-dragging, recently there has been an
unprecedented increase in global financial resources devoted to the epidemic. The total
amount of money allocated to the HIVV/AIDS response around the world increased from

** |bid.

*¢ See Eurodad / WIDER Development Conference on Debt Relief, “Debt Reduction for Poverty
Eradication in the Least Developed Countries: Analysis and Recommendations on LDC Debt,” July 2001,
online: www.wider.unu.edu/conference/conference-2001-2/poster%20papers/EURODAD%20Mills.pdf.

%" See UN-OHRLLS and UNDP, “Hoping and Coping: A Call for Action. The Capacity Challenge of
HIV/AIDS in Least Developed Countries,” 2005; UN-OHRLLS and UNDP, Hope: Building Capacity.
Least Developed Countries Meet the HIV/AIDS Challenge,” 2005.
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$300 million in 1996 to an estimated $4.7 billion in 2003. These figures include funding
from national governments as well as “out of pocket” spending by directly affected indi-
viduals and families. Even the substantially higher recent amounts are insufficient, how-
ever; they total only a quarter of what is likely to be required in 2007.%%

Effective fiscal mobilization on its own is not an adequate response, however.
Improved access to treatment for the millions of people living with HIV is equally vital.
Access to medicines for HIV/AIDS and other diseases that primarily affect the poor and
vulnerable has emerged as a major public health issue, especially given the impact of patents
on the prices of many of these urgently needed drugs. Enforcement of WTO’s TRIPS
provisions, which aim to protect patents, has restricted the availability of essential medi-
cines in many countries because many drugs’ prices remain unaffordable for public health
systems and patients. A year’s supply of HIV/AIDS treatment using patented drugs
costs from $10,000-$15,000 per person in developed countries. Costs are much lower —
about $200 per person per year for the most basic treatment combinations — in devel-
oping countries where generic versions are available. However, global trade rules contin-
ue to stymie efforts to export needed quantities of generic drugs to many LDCs.**

The Doha Declaration on the TRIPS Agreement and Public Health, released at the
WTO Ministerial Conference in 2001, emphasized the placement of public health needs
first and foremost. The Doha Declaration reaffirmed that the TRIPS agreement does not pre-
vent members from taking measures to protect public health; the agreement can be interpret-
ed, for example in a manner supportive of WTO members’ right to protect public health
and, in particular, to promote access to medicines for all. These flexibilities allow coun-
tries to locally manufacture generic drugs with compulsory licenses as well as import and
export them on a limited basis and in certain special circumstances (such as when they
have declared a “public health emergency.” Given that many of the nations most in need
of HIV/AIDS medicines have insufficient or nonexistent drug-manufacturing capaci-
ties, a temporary waiver was issued to allow eligible countries to import unlimitedly.
However, problems still remain with this arrangement because the eligibility require-
ments are difficult for many companies and governments to comply with. Moreover, var-
ious bilateral and regional trade agreements have already imposed strict intellectual
property rights laws on several LDCs — passing and enforcing such laws are a condition
of membership in the trade pacts — that are de facto TRIPS compliant already.””

Armed conflict

Conflict in today’s globalized world is not only about lost lives, lost livelihoods and lost
opportunities to escape poverty. It is also about a booming arms trade business that fuels
and maintains these conflicts, regardless of the outcomes. An average of $22 billion is
spent on arms by countries in Africa, Asia, the Middle East and Latin America — a sum
that would otherwise enable most LDCs to meet the MDGs of universal primary edu-
cation and reduced infant and maternal mortality. The uncontrolled proliferation of
small arms and light weapons has contributed to incidences of armed conflicts by incit-
ing outbreaks of violence, increasing tension, and escalating and/or prolonging conflict.

*¢ UNAIDS, “2004 Report on the Global AIDS Epidemic; Overcoming AIDS: The ‘Next Agenda’,” p. 133.

#* UN ECA, “Scaling Up AIDS Treatment in Africa: Issues and Challenges,” 2004, online:
www.uneca.org/chga/botswana/scaling%20up_bg_nw_2.pdf.

7* UNAIDS, “2004 Report on the Global AIDS Epidemic; Overcoming AIDS: The ‘Next Agenda’,” pp. 118-119.
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The world’s most powerful governments are also the world’s biggest arms suppliers,
accounting for 88 percent of the world’s conventional arms exports.”* Most of these
weapons are exported to developing nations. The value of all arms transfer agreements
involving the developed countries in 2003 was more than $13.7 billion, and the value of
all arms deliveries was nearly $17 billion during the same year.?

Trade in small arms is highly intricate and fraught with challenges related to regula-
tion, transparency and accountability. These weapons are of special concern because they
are relatively affordable to non-state actors and easy to transport, conceal and smuggle
into conflict areas. Most national arms controls are riddled with loopholes and barely
enforced; as a result, access to arms is relatively easy throughout the world, including in
conflict zones and countries with poor human rights records and high levels of organized
crime — and even to countries embargoed by the UN, such Afghanistan, Angola, the
Democratic Republic of the Congo and Sierra Leone, to name a few.”” One of the key
features of the arms trade is the permeable boundary between the legal and illegal
spheres of sale. The current campaign to tackle small arms trade does not target the legal
market even though most illegal weapons originate in the legal sphere, facilitated by
third country arms brokering that is unaccountable to both national and international
legal systems because of a lack of effective legislation. Arms also are recycled from one
conflict to another, usually after a peace treaty when arms are not collected from ex-com-
batants. Additionally, many developed countries supply arms to police and security
forces in countries where human rights and the rule of law are routinely violated. These
forces often turn around and sell the weapons illegally for personal gain.

Conflict-ridden LDCs need support from the global community to address myriad
problems and issues, including refugees and internally displaced people, basic service
delivery, addressing the needs of women and children during conflicts and post-conflicts
situations, the issue of returnees and their rehabilitations, and the transition to peace and
development. It is true that bilateral and multilateral donors and international organiza-
tions are doing a lot in LDCs in all of these areas. But conflict prevention and peace and
recovery efforts need to be part of the ongoing global dialogue because they have serious
implications for LDCs that have been, are or will be in conflicts.

Global environmental issues

Long-term threats to the global environment are a common concern of all countries and
the responsibility belongs to all countries as well. LDCs are acutely vulnerable to a vari-
ety of natural shocks, including natural disasters, and severe structural handicaps. They
are susceptible to global environmental phenomena such as the loss of biological diversi-
ty and adverse effects of climate change that inter alia exacerbate drought, desertification
and sea level rise. Other global environmental degradations that affect LDCs include
acid rain, production of greenhouse gases, forest fires, contamination of international
waters and transnational logging. In many cases, these countries are not the causes of

7t OXFAM International and Amnesty International, Shattered Lives: The Case for Tough International Arms
Control, London, UK, 2003.

72 Richard F. Grimmett, “Conventional Arms Transfer to Developing Nations, 1996-2003.” [CRS Report for
Congress RL32547], Congressional Research Service, The Library of Congress, 2004.

72 OXFAM International and Amnesty International, Shattered Lives: The Case for Tough International Arms
Control, London, UK, 2003.
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such degradations but nonetheless are victimized by them. For example, Bangladesh
contributes only 0.3 percent of global emissions, but with a one meter rise in sea level
due to global warming, it could see its land area shrink by 17 percent.”* Moderate to
severe desertification affects about 73 percent of land in Africa, home of 34 LDCs.
Desertification shaves off some $9 billion a year from the continent-wide GDP in Africa
alone. There is now increased awareness of the relationship linking desertification with
movements of people and conflicts. In Africa, many people have become internally dis-
placed or forced to migrate to other countries due to war, drought and soil impoverish-
ment. The environmental resources in and around the cities and camps where these peo-
ple settle come under severe pressure. Difficult living conditions and the loss of cultural
identity further undermine social stability. Nearly a third of the world’s people — almost
all of them poor — depend directly on what they grow, gather and catch.”® Loss of
transnational biodiversity is threatening their livelihoods and life.

In some cases, sharing of natural resources from global commons can cause conflicts
among countries in a region or sub-region. Disagreements over water already are common
(e.g., between Bangladesh and India), and water will be a major source of conflicts around
the world in the coming years, with many LDCs involved. Forest resources can be another
issue of contention. Unilateral action by some countries causes environmental problems for
their neighbours — for example, as a result of India’s Farakkah barrage river-linking project
on the Ganges, agricultural lands are being dried up in the northern part of Bangladesh.

Global ‘bads’
There are several notable global “bads” that affect LDCs significantly. A number of
LDCs are on key drug-trafficking routes, which means they are highly susceptible to the
violent crime and corruption that often accompany the drug trade. Worldwide, organ-
ized crime is a $1.5 trillion business with direct and indirect implications for LDC:s.
Over the past decade, trafficking in human beings has reached epidemic proportions.
Trafficking in human beings is a crime in which victims are moved from poor environ-
ments to more affluent ones, with the profits flowing in the opposite direction, a pattern
often repeated at the domestic, regional and global levels. The search for work abroad
has been fuelled by economic disparity, high unemployment and the disruption of tradi-
tional livelihoods. Traffickers can earn huge profits by taking advantage of large numbers
of potential immigrants. In Asia, girls from villages in Nepal and Bangladesh — the
majority of whom are under 18 — are sold to brothels in India. Europol estimates that
the industry is now worth several billion US dollars a year. Trafficking in human beings
is not confined to the sex industry. UNICEF estimates that more than 200,000 children
are enslaved by cross-border smuggling in West and Central Africa. The children are
often “sold” by unsuspecting parents who believe their children are going to be looked
after, learn a trade or be educated. In many cases, trafficking patterns are also related to
conflict situations as combatants (or even peacekeepers) create a market for the services
of victims, and the effects of conflict erode the capacity of law enforcement and other
authorities to combat the problem.®

7* UNDP, “Human Development Report 1998,” p. 4.

7* See UNCCD (United Nations Convention to Combat Desertification), online: www.unccd.int/actionpro-
grammes/africa/africa.php.

7% See www.unodc.org/unodc/en/trafficking_human_beings.html.
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Global governance structure and LDCs

For LDCs, the global governance structure represents a system with unequal rules —sit-
uation that results in unfavourable conditions for countries that have insufficient repre-
sentation and ineffective participation. Part of the problem is related to the systems in
place (e.g., in areas of rules and representation), while another part is related to lack of
proper capacities (e.g., in the area of participation) in LDCs. As a result, these countries
cannot take advantage of the opportunities offered by the global system and at the same
time they are unprotected from the vulnerabilities caused by globalization.

Unfavourable rules and insufficient representation

Large inequalities in economic power and influence are embedded in most international
institutions. Often this is justified on the grounds that those with the largest stake in the
outcomes have most to lose — and that they must have greater influence to ensure
responsible decisions. If stake means financial outcomes, that is true. But if stake refers
to the number of people affected, often negatively, then that justification looks very thin
(see Table 5.5). Although developing countries are deeply affected by the decisions of
institutions such as the IMF, World Bank and WTO, they have little power in their
decision-making (see Table 5.6). Furthermore, although all countries have a seat and a
vote in WTO, actual decision-making occurs within small group meetings that are heav-
ily influenced by a few countries; most developing countries are usually excluded. In
addition to the formal process, the informal processes further favour the industrial coun-
tries. Serious gaps in transparency remain a major concern.

Table 5.5. Global institutions and their membership

Share of Share of global
Institutions global GDP (%) population (%)
P-5 Security Council 41 31
G7 economic powers (a) 64 12
G22 economic powers and 82 65
emerging countries
G24 major developing countries 9 35
G77 developing and transition countries 17 76

Note: (a) The G7 expanded to the G8 with the addition of Russia in the 1990s. Data here do not
include Russia.

Source: UNDP, “Human Development Report 1999.”

Table 5.6. Voting power in Bretton Woods institutions

Voting power at Voting power at
the World Bank the IMF

China, France, Japan, Russian Federation,  46% 48%
Saudi Arabia, the United Kingdom and
the United States

Rest of the world 54% 52%
Source: UNDP, “Human Development Report 2002: Deepening Democracy in a Fragmented World.”




GLOBAL GOVERNANCE AND LDCS | 159

Even though high and medium human development countries constitute nearly three
fourths of the countries in the world, they are not proportionately represented in global
negotiations. For example, in negotiations on the international undertaking on plant
generic resources, their representation was less than half; in negotiations on the
Convention of Biological Diversity, it was a little more than one third. The worldwide core
of the internet, known as the domain name system, is administered by one US-based
non-profit organization, the Internet Corporation for Assigned Names and Numbers.

Ineffective participation

Integrating LDCs into the global economy requires their voice and effective participa-
tion in the rule-based multilateral trading system. However, accession of LDCs to
WTO has been hampered by a number of factors: sustained policy issues related to
adjustment of LDCs' development strategies; implementing instruments and legislative
framework related to WTO requirements; insufficient knowledge, expertise, resources,
infrastructure and analytical capacities required for accession negotiations; and increas-
ing demands by some WTO members for a higher level of obligations and commit-
ments from the acceding countries. Despite the adoption of simplified and streamlined
procedures by the WTO General Council in 2002, LDCs’ accession remains a protract-
ed and complex procedure. So far, only two LDCs (Cambodia and Nepal) have joined
WTO in the post-Doha period, bringing the total number of LDCs in WTO to 32.
Another nine LDCs remain in different stages of accession process. Some of them have
been in this process for nearly a decade and are nowhere near its completion. Even if
they join, however, it is unclear how beneficial membership will be. The WTO accession
commitments for a number of LDCs could result in resources being diverted from need-
ed expenditures on health, education and infrastructure.

Many LDC:s lack the capacity to negotiate complex and often highly legal processes due
to constrained human and financial resources — limitations that are especially damning
in trade negotiations. For example, in 2000, as many as 15 African countries did not have
a representative at WTO headquarters. At one point, 29 African nations with perma-
nent missions in Geneva only had one person to deal with all the UN agencies and
diverse issues. Without sufficient capacities to do the homework and pursue follow-up
actions, these countries can hardly be expected to participate effectively in global forums.
This shortfall has become even more complex as some of the global negotiations have
become highly technical and complex. Issues like TRIPS, environmental standards and
procurement need solid substantive knowledge to produce positive results for LDCs.

For effective participation in global forums, good substantive work and coordinated
action are needed at the country level also. Frequently, however, policy makers, legislators and
politicians in LDCs seem unaware of the important global issues that have major impli-
cations for their countries. In many cases, a lack of knowledge of the WTO negotiating
process means that countries are forced to change their domestic policies as a result of
agreements that are not fully understood. Global management also suffers because of a
lack of consistency between positions taken by various ministries and missions abroad.
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Box 5.1. 2005 World Summit Outcomes

At a meeting at United Nations Headquarters in New York on 14-16 September 2005, world leaders
agreed to take action on a range of global issues, most of them of great significance for LDCs, including:
» MDGs: resolved to adopt, by 2006, and implement comprehensive national development strategies to
achieve the internationally agreed development goals and objectives,

including the MDGs.

» Financing for development: welcomed the increased resources that will become available on the
establishment of timetables by many developed countries to achieve the target of 0.7 per cent of GNP
for ODA by 2015 and to reach at least 0.5 per cent of GNP for ODA by 2010 as well as, pursuant to the
BPOA, 0.15 per cent to 0.20 per cent for the least developed countries no later than 2010, and urge those
developed countries that have not yet done so to make concrete efforts in this regard in accordance
with their commitments.

» Investment: underscored the need to sustain sufficient and stable private financial flows to developing
countries and countries with economies in transition. It was considered important to promote measures
in source and destination countries to improve transparency and the information about financial flows
to developing countries, particularly countries in Africa, LDCs, small island developing States and land-
locked developing countries. Measures designed to mitigate the impact of excessive volatility of short-
term capital flows were deemed important and essential for consideration.

» Debt: stressed the need to consider additional measures to ensure long-term debt sustainability
through increased grant-based financing and cancellation of 100 percent of the official multilateral and
bilateral debt of heavily indebted poor countries and, where appropriate, and on a case-by-case basis, to
consider significant debt relief or restructuring for low- and middle-income developing countries with an
unsustainable debt burden that are not part of the HIPC Initiative.

» Trade: committed to efforts designed to ensure that developing countries, especially LDCs, participate
fully in the world trading system to meet their economic development needs, and reaffirmed their com-
mitment to enhanced and predictable market access for the exports of developing countries. Leaders
pledged duty-free and quota-free market access for all LDCs’ products to the markets of developed
countries, as well as to the markets of developing countries in a position to do so, and support their
efforts to overcome their supply-side constraints. They promised to work expeditiously towards imple-
menting the development dimensions of the Doha work programme.

» Quick-impact initiatives: resolved to urgently identify and implement country-led initiatives with
adequate international support, consistent with long-term national development strategies, that promise
immediate and durable improvements in the lives of people.

» Environment: recognized the serious challenge posed by climate change and emphasised the need to
meet all the commitments and obligations of the UN Framework Convention on Climate Change. Leaders
committed to action through international cooperation to assist developing countries, in particular small
island developing States, LDCs and African countries, including those that are particularly vulnerable to
climate change, in addressing their adaptation needs relating to the adverse effects of climate change.
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» Countries with special needs: reaffirmed the commitment to address the special needs of LDCs and
urged all countries and all relevant organizations of the United Nations system, including the Bretton
Woods institutions, to make concerted efforts and adopt speedy measures for meeting in a timely man-
ner the goals and targets of the BPoA for LDCs for the Decade 2001-2010. They reaffirmed their commit-
ment to address the special needs of Africa, which is the only continent not on track to meet any of the
goals of The Millennium Declaration by 2015, and resolved to strengthen cooperation with the New
Partnership for Africa’s Development.

» Human rights: resolved to strengthen the UN human rights machinery by strengthening the OHCHR
and took note of the High Commissioner's plan of action, that called for a doubling of its regular budget
resources over the next five years and creating a UN Human Rights Council.

» Democracy: reaffirmed democracy as a universal value and welcomed the establishment of the new
Demaocracy Fund.

» Rule of law: recognized the need for universal adherence to and implementation of the rule of law at
both the national and international levels.

» HIV/AIDS, malaria, tuberculosis and other health issues: committed to increasing investment, building
on existing mechanisms and through partnership, to improve health systems in developing countries
and those with economies in transition with the aim of providing sufficient health workers, infrastruc-
ture, management systems and supplies to achieve the health-related MDGs by 2015;

» Humanitarian assistance: supported strengthening the effectiveness of the United Nations humanitari-
an response, inter alia, by improving the timeliness and predictability of humanitarian

funding, in part by improving the Central Emergency Revolving Fund.

» Responsibility to protect populations: accepted the responsibility that each State has to protect its
populations from genocide, war crimes, ethnic cleansing and crimes against humanity. This responsibility
entails the prevention of such crimes, including their incitement, through appropriate and necessary
means, and accepted to act in accordance with it.

» Terrorism: condemned strongly, terrorism in all its forms and manifestations, committed by whomever,
wherever and for whatever purposes, as it constitutes one of the most serious threats to international
peace and security. They stressed the need to make every effort to reach an agreement on and conclude
a comprehensive convention on international terrorism during the 60th session of the General Assembly.
» Peacekeeping and peacebuilding: urged further development of proposals for enhanced rapidly
deployable capacities to reinforce peacekeeping operations in crises. decided to establish a
Peacebuilding Commission as an intergovernmental advisory body that brings together all

relevant actors to marshal resources and to advise on and propose integrated strategies for post-conflict
peacebuilding and recovery. Leaders decided to create a Peace-building Commission, backed by a sup-
port office and a standing fund, to help countries transition from war to peace. They agreed on new lev-
els of standing police capacity for UN peacekeeping operations and to strengthen the Secretary-
General’s capacity for mediation and good offices.

Source: United Nations General Assembly, “World Summit Outcome,” 20 September 2005, A/60/L..1, online:
WWW.un.org/summit2005/documents.html
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Restructuring global governance —
strategies and reforms

In the light of the preceding discussion, the crucial question is what kind of global gov-
ernance structure is needed if the development challenges of LDCs are to be effectively
addressed. With the birth of the United Nations and other global institutions, a global
governance system was created that has been in place for more than 50 years. New
organizations, new rules, new tools and new actors continue to be involved, but many of
the key global governance structures have remained the same from the beginning. It can
be safely assumed that changes and reforms are needed in the global governance struc-
ture to overcome the development challenges of LDCs. Outcomes from the 2005 World
Summit show a positive movement toward addressing the needs of LDCs — especially
in Africa, where the risk of not achieving the MDGs is greatest (see Box 5.1). In gener-
al, however, restructuring global governance for LDCs still entails three fundamental
issues: new perspectives, renewed strategies and institutional reforms.

New perspectives
Restructuring the global governance system could start with new perspectives based on a
set of new principles, the main features of which are:
» putting human concerns and rights at the centre of global governance, which consists of
« strengthening global ethics and responsibility,
* bringing principles of human development and social protection into concepts and
practice of global economic governance,
« adopting regional and global agreements to prevent races to the bottom,
« developing a global code of conduct for multinational corporations and a global
forum for their monitoring, and
« strengthening global commitment to democratic governance;
» reducing human vulnerabilities and protecting poor people, which consists of
* reducing financial insecurity,
* protecting people during periods of crisis and adjustments,
« controlling global “bads”,
* maintaining cultural diversity, and
* preserving the environment; and
» narrowing global gaps, which consists of
* promoting a fair and even field,
* ensuring opportunities for weaker countries, and
« helping them develop capacities.

Three elements are needed to make global arrangements more effective and more
reflective of democratic principles: greater pluralism, which expands the space for all
state and non-state actors to influence policies and hold powerful actors accountable;
increased representation, transparency and accountability in decision-making; and fair
and equitable opportunities and rules to allow for the effective participation of all stake-
holders. However, all these elements require political will from major power brokers in
favour of greater equity for LDCs.



GLOBAL GOVERNANCE AND LDCS | 163

Renewed strategies

Renewed strategies for global governance would properly address a range of development
challenges that LDC:s face at the global level. Among them are issues related to trade, finan-
cial flows, ODA, migration and brain drain, environmental concerns and global “bads.”

Trade and market access

In areas of trade opportunities and market access, capacities have to be developed both
on the supply and demand sides. On the supply side, many LDC economies, particular-
ly in Africa, may benefit from diversifying their exports from the current predominant
dependence on primary commaodity exports. Such lack of diversification exists also in
most Small Island States, where agriculture still remains a major export sector. Other
important capacity development issues on the supply side include development of work-
ers’ skills, improved working conditions and quality control. All these issues could be
addressed through strategies emphasizing institutional reforms and better integration
with broader development agenda.

On the demand side, a number of measures can be considered:

» Global zero-tariff market access for LDCs is an important priority goal. The establish-
ment of quota-free and duty-free schemes for all products from LDCs would contribute
enormously to raising export earnings and make trade work for human development.
Existing preferential schemes for some LDCs could be extended to all of them.

» Easing the rules of origin for LDC exports would improve the utilization rate, defined
as the ratio of imports actually receiving preferences to imports covered by a given pref-
erential scheme.

» LDC:s affected by the elimination of quotas on textile and clothing may need financial and
technical assistance to cover the shortfall. Also helpful would be extending existing prefer-
ence systems for textile and clothing from LDCs and refocusing other trade preferences.
All these steps would help mitigate the harsh impacts of the phasing out of the ACT.

» Intra-regional cooperation and trading among LDCs could be beneficial to all con-
cerned. Steps have already been made in this direction through the merging of a large
number of regional trading arrangements. These include the South Asian Free Trade
Area (SAFTA) and Association of South-East Asian Nations Free Trade Area (AFTA)
in Asia, and the East African Community (EAC), the Economic Commission for West
Africa (ECOWAS) and the South African Customs Union (SACU) in Africa.

In general, capacity development is required in LDCs to improve their understanding
of these issues and to create conditions in which LDCs formulate views and positions on
them. Capacities need to be developed, for example, to enable LDCs to participate
meaningfully in different negotiations and trade arrangements. Nine African LDCs
have participated in the Joint Integrated Technical Assistance Programme (JITAP)
aimed at developing capacities of African countries for their effective participation in the
multilateral trading system. Trade facilitation programmes, such as the Customs
Automation and Modernization Programme, can benefit LDCs. A number of LDCs
have benefited from these programmes, including Bangladesh, Benin, Cape Verde, Togo
and Uganda. UNCTAD has been providing training in this area.

Specific measures, including concessionary trade measures, would be helpful for land-
locked and small island LDCs. These countries face unique geophysical constraints that,
in combination with developed countries’ trade policies, limit their participation in
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world trade. Landlocked countries without direct access to the sea require transport
infrastructure, market integration and trade facilitation and harmonization measures at
the regional level before they are able to conduct international trade.””

The Almaty Programme of Action, adopted at the International Ministerial
Conference on Transit Transport Cooperation held in Almaty, Kazakhstan in 2003, pro-
vides a comprehensive framework for closer partnerships to enhance the transport effi-
ciency. To assist global integration of landlocked countries, there is also a need to identi-
fy and support tradable goods that are low volume and weight with high value, or are
otherwise less dependent on expensive transport options. Similar steps would also likely
benefit island LDCs, whose small size and remoteness limit the possibilities for eco-
nomic and export diversification. Island nations are also more vulnerable to environmen-
tal risks and natural disasters that affect economic productivity.

More broadly, undertaking the following measures could greatly improve trade and
market access among LDCs:

» Integrating trade issues into national development strategies. The Integrated
Framework (IF) for Technical Assistance to LDCs is aimed at doing exactly that. The IF
covered 27 LDCs by the end of 2005.7® The IF Diagnostic Trade Integration Study
(DTIS) was completed in 2004 in 14 LDCs.

» Increasing regional integration. This would likely serve as a useful a stepping-stone to
LDCs’ greater integration into the global economy by establishing a unified LDC voice
and position in each respective region; providing a larger market; enabling firms to ben-
efit from economies of scale; and creating a competitive environment and guarding
against policy reversals — all of which are beneficial, even necessary, for economic
growth and human development. There are already some examples of successful LDC
regional economic cooperation (see Box 5.2). An important driver of increased exports
by developing countries is growing demand from markets in other developing countries.
Growth in South-South exports has generally exceeded that of world trade over the past
10 years. From 1990 to 2000, South-South trade grew at an estimated average annual
rate of about 10 percent, as compared to 6 percent for world trade (see figure 1). With its
strong growth, the share of South-South trade in total world trade climbed from 8 per-
cent to more than 12 percent over the same period. About 40 percent of the South’s
exports are now to other developing countries. Although four-fifths of these exports
occur through intra-Asian trade, strong growth in intraregional trade in Africa and
Latin America, albeit from smaller bases, demonstrates that growing South-South trade
is not merely an Asian phenomenon. At the same time, interregional trade, although rel-
atively small, is showing signs of accelerated growth.””

> Assessing the social impact of trade measures and considering the human impacts of
opening up economies. Social assessments are particularly useful to identify the addi-
tional vulnerabilities faced by female workers in the export sector. Since trade liberaliza-
tion creates losers as well as winners and introduces risks as well as opportunities, it is

77 See Statement by Anwarul K. Chowdhury, United Nations Under-Secretary-General and High
Representative for the Least Developed Countries, Landlocked Developing Countries and Small Island
Developing States, at the Second Committee of the 60th Session of the UN General Assembly on Agenda
Item 50(a): International Trade and Development, 31 October 2005, pp. 3-4.

7% See www.integratedframework.org.

2 www.unctad.org/ TEMPLATES/Download.asp?docid=5674?=1&intltemID=3315)
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Box 5.2. Regional cooperation among LDCs: Some examples

In Africa, another important regional partnership exists in addition to NEPAD in the African Union.
OHADA (Organization pour I'Harmonisation en Afrique du Droit des Affaires) consists of 16 African
nations, 14 of which are LDCs. The treaty provides unified, modern business legislation; strengthens legal
and judicial security for enterprises; and promotes arbitration to settle contractual disputes. To date, uni-
form laws have been enacted for general commercial law, corporations and economic interest groups,
secured transactions, bankruptcy proceedings and discharge of liabilities, debt collection proceedings,
and arbitration.

In Asia, four South Asian LDCs are members of the seven-member South Asian Association for
Regional Cooperation (SAARC). This organization provides for economic cooperation in five broad areas:
agriculture, rural development and telecommunications, meteorology and health and population servic-
es. Given the fundamental development asymmetry among the member States, economic cooperation
has been a complex and gradual process. To date, the member States have begun formulating agree-
ments for a SAARC Preferential Trading Arrangement (SAPTA) and South Asian Free Trade Area (SAFTA).
One of the major principles of SAFTA is that there should be special treatment for LDCs in trade arrange-
ments and schemes. Additionally, member States have begun harmonizing economic laws and initiating
dialogue to take a regional position in global trade negotiations whenever possible.

Similarly, ASEAN has also made progress in realizing a single ASEAN market and production base by
2020. Member States plan to eliminate duties for 11 priority sectors by 2007 for ASEAN 6 (a sub-group
that does not include any LDCs) and 2012 for CLMV (Cambodia, the Lao PDR, Myanmar and Viet Nam).
Additionally, ASEAN member States are cooperating on establishing a process for trade disputes, working
with other external partners, aligning finance and capital market, protecting workers and others from
negative consequences of economic integration and reducing the development gap between the origi-
nal six countries and CLMV. To achieve these goals, ASEAN leaders adopted the ASEAN Vision 2020 and
the Declaration of ASEAN Concord Il. Both are geared toward promoting equitable economic develop-
ment, reducing poverty and economic disparities in the ASEAN region and developing technical cooper-
ation through the Initiative for ASEAN Integration.

Sources: www.ohada.org; www.saarc-sec.org/main.php; www.aseansec.org;
www.southasianmedia.net/Magazine/Journal/previousfour_editorial.htm.

important to find out what human costs have been borne and what compensatory meas-
ures can be undertaken. Criteria need to be established to determine who should be
compensated for their losses; the size, nature and methods of compensation should be
considered carefully because they have both distortionary and important welfare effects.
Resources need to be mobilized to compensate relatively low-income groups that stand
to lose from liberalization or that face substantial adjustment costs.

Social impact assessment can also be complementary in devising a trade negotiating
approach that will lead to positions and agendas with greater context specificity, more
balanced sensitivity to individual country needs, and a timeframe that takes into account
analyses of the likely effects of the alternative packages of rules and concessions.

» One key concern with regard to liberalization is the timing and sequencing of opening
up the economy. If the timing is wrong, the sequencing incorrect and the whole process
too hasty, countries and people may lose more by globalization than they gain.

» Greater coordination among various ministries and agencies within LDCs could help
lay the groundwork for consistent positions in global forums. Various mechanisms can
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be considered to enhance coordination, including a presidential task force, a special unit
attached to the President or the Prime Minister’s Office, or a special inter-ministerial unit.
Regardless of the mechanism chosen, it must be given the visibility, power and the flexi-
bility — as well as the technical expertise and political clout — to do the job adequately.

Resource mobilization

Enhancing LDCs' absorptive capacity can increase the effectiveness of external development
assistance. A good governance structure — including efficient systems, less corruption,
transparency and accountability, and political stability — helps improve this capacity.
More specifically, effective absorption of FDI requires simplified rules, one-stop service,
conducive incentive structures and skilled labour; for ODA, better aid coordination and
management and aligning ODA priorities with national priorities; and for debt relief, a
development orientation for the use of debt relief. Incentive mechanisms for external
private entrepreneurs should also stress social responsibility, transparency and accountability.

With regard to ODA, a thorough rethinking may be necessary vis-a-vis LDCs. The
current declining trend must be reversed; donor priorities should align with national pri-
orities; and more allocations are needed for social welfare areas. More broadly, aid
designed to foster good governance could be put to constructive use in poor performers
— it need not merely avoid them. A balance can be maintained between rewarding good
performers and assisting those that need ODA most. The quality of aid is as important as its
quantity, and the issue of aid management and coordination needs to be addressed. All
changes in ODA would be particularly helpful if they are geared toward supporting the overall
framework of resource mobilization for poverty reduction and achievement of MDGs.

In the area of debt relief, unless HIPC countries receive substantial concessional aid
in the future, their public-sector debt is likely to become unsustainable again. Without
large volumes of concessional assistance, HIPC countries will inevitably slide back into
the debt trap because they will be forced to undertake major fiscal adjustments to
achieve sustainability, which will crowd out social expenditure, including poverty allevia-
tion programmes, and create political economy difficulties. Most HIPCs will not attain
the MDGs, even though the target deadlines are a decade away, unless they have access
to much more foreign resource to complement domestic resources. If foreign assistance
is provided as loans, even concessional loans, most HIPCs will not able to service that
debt even though their old debts have been reduced.

Resource flows to LDCs will hinge on improved governance. They may therefore
need to strengthen their willingness and ability to improve their capacity to deal with
concerns such as resource diversion, misallocation, corruption and waste. External devel-
opment partners become apprehensive about supporting LDCs when recipient coun-
tries’ institutions are dysfunctional, implementation capacity is weak and good gover-
nance is lacking. At the same time, though, it is important to acknowledge that countries
characterized by poor governance, weak institutions and insufficient implementation
capacities are often those most in need of support. Abandoning them would worsen the
situation and make it less likely that they will meet their development challenges.
External development partners are urged, therefore, to focus on continuing and con-
structive engagement with these nations while considering their own role in creating the
difficult conditions.
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Migration and brain drain
LDCs' interests in the area of migration are likely to be more thoroughly acknowledged
and responded to if raised in all relevant global and regional forums. Institutions like the
International Organization on Migration (IOM) can be used to set norms and guide-
lines designed to protect the rights of overseas workers and ensure their well-being in
both sending and receiving countries. On the commercial side, systems for sending
remittances and other financial transactions would benefit from simplification and
becoming more widely available. One particular area of concern is that of human traf-
ficking, including trafficking of women and girls for prostitution. This problem can be
addressed more aggressively through broadly agreed norms, stricter legal frameworks
and their implementation, and multinational collaboration of law enforcement agencies.
Brain drain is a complex problem for LDCs. Many people, both in LDCs and else-
where, have suggested various approaches to deal with the problem. Ultimately, it seems
that the most appropriate strategies would be to focus less on trying to stop brain drain
and more on assessing how to make positive gains out of it. Several proposals are on the
table; they include:
> an exit tax (a tax paid by the employee or the firm in the receiving country at the time
the employment visa is granted);
> a flat tax, in which overseas nationals pay a small fraction of their income (perhaps 1
percent) to their home country; and
» a corporate model, in which the multilateral regime would allow automatic inter-gov-
ernmental transfers of payroll taxes or income taxes paid by nationals of other countries.
All these proposals require serious thought both in terms of their content, trade-offs
and institutional implications.

Global environmental concerns

When considering strategies to deal with global environmental concerns that affect
LDCs, the first step is to recognize that they may best be addressed through multi-
national actions, including the following:

» bilateral and multilateral discussions on global environmental concerns and finding
solutions that keep in mind the underlying assumption that solutions need to be benefi-
cial to all concerned;

P participation of LDCs in global environmental discussions and negotiations, including
those focusing on issues regarding which they are the victims and not the perpetrators
(e.g., greenhouse emissions);

» formulation of regional and sub-regional environmental standards. This would not
only harmonize the environmental standards in relevant LDCs, but also would help
them take a common stand in trade negotiations when issues related to environmental
standards are brought to the table; and

» introduction of permits for greenhouse emissions along the lines explored in the Clean
Development Mechanism (CDM) proposed in the Kyoto Accord.

Inter-country consortium for transnational highways for landlocked countries

It is widely agreed that transnational highways may bring net benefits not only to land-
locked countries but to all the countries through which they pass. But conceptualizing
and building such highways brings up a whole series of difficult questions: how should
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the issues of design and locations of transnational highways be addressed where multiple
nations are involved; who should finance the huge costs associated with construction of
such massive infrastructure projects; how should the costs of operations and mainte-
nance be handled; and how should issues of inter-country equity in benefits and costs be
addressed given the fact that 1) different levels of benefits may accrue to different coun-
tries, and 2) different countries may have different views regarding how all costs (con-
struction as well operations and maintenance) should be borne.

The formation of an inter-country consortium, which is similar to a private-sector
joint stock company, is an important first step toward addressing these questions. All
countries through which the highway or highways pass should be members of the con-
sortium. Its members should agree on a common standard for the highways’ design and
construction. Furthermore, members of the consortium can discuss and determine how
construction costs as well as costs of operations and maintenance are to be borne by par-
ticipating countries, based on various agreed-upon formulas. They might consider, for
example, the length of highway segments in each country or relative country-specific
cost-benefit analyses.

Multilateral lending agencies can be crucial to such projects in a number of ways.
Through discussion at a regional or a sub-regional basis, international lending agencies
can play a catalytic role in setting up a consortium; they can mediate effectively in decid-
ing on the consortium’s rules and regulations, liabilities and responsibilities; and, instead
of lending to individual countries, they can lend to the consortium — with clear guide-
lines as to disbursement of funds and individual countries’ responsibilities. External
agencies also can serve as guarantor, with their reputation acting as the collateral, which
would encourage internal private finance to lend to the consortium. Through such a
process of consortium, the credit rating would be on a multi-country basis as opposed to
the current single country basis.

Non-lending institutions can also play major roles in several different areas. They can
provide the necessary traditional technical assistance at various stages, including design,
spatial location, and identification of common standards and common tolls. They can also
contribute to capacity development by organizing training and workshops on human
resource development, operations and maintenance, financial and administrative man-
agement, and knowledge-sharing. Non-lending institutions can also move into new areas
such as national capacity-building in contracting, procurement and similar activities.

Regional migration framework

In a globalized world, labour moves across countries in search of enhanced economic
opportunities and a better life. But this movement faces several constraints, including
lack of proper information, legal barriers imposed by different countries and the absence
of a uniform framework for protecting the rights and well-being of migrant workers. As
a result, the migration process has become quite dangerous. lllegal trafficking of people,
particularly of women for sex work, is widespread, and the human rights of migrant
workers, even when they are legal, are constantly violated.

The formulation of a regional migration framework — with rules and norms,
processes and modus operandi, and dispute and conflict-resolution mechanisms — can
contribute greatly to human well-being and development in all countries concerned. The
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process can be initiated through regional discussion and debate on these issues, with par-
ticipating countries agreeing to and endorsing a framework. A regional monitoring unit
can also be established as the watchdog to ensure that the framework is implemented
properly and effectively.

Multilateral lending and non-lending organizations can contribute to the formulation and
implementation of the framework. Lending organizations can provide funds, or help
generate funds by acting as the collateral guarantor, to countries engaged in implementing
the framework and also in setting up the monitoring framework. Participating countries
would be responsible for paying back the loan. Non-lending organizations can provide
technical assistance, such as facilitating regional discussion and agreement, helping build the
monitoring unit’s capacity and improving knowledge-sharing among all stakeholders.

Regional and sub-regional common standards

Common standards are important for LDCs to ensure meaningful participation in glob-
al negotiations. Their participation is more credible and influential when they are unified
in regards to objectives and strategies; in such circumstances, the all-too-frequent divide
and rule policy of richer countries becomes ineffective. Common standards can be creat-
ed in areas such as labour and environmental standards and technology transfers.
Broader discussion is needed among LDCs to identify criteria for common standards.

Institutional reforms

The institutional reforms required in global governance to address LDCs’ development
challenges consist of strengthening some existing mechanisms, overhauling others and
initiating new ones. Some of the broader proposals have been debated and discussed for
quite some time.

Increased engagement with civil society

Participation, public support and ownership by local actors and governments are vital for
international cooperation to work. A new global politics is emerging with the potential
to catalyze change and innovation. A significant feature of these new movements is the
pressure they exert on politicians and corporations worldwide to respond to the needs of
developing countries. Reaching beyond governments to transnational groups, alliances
and experts is an important step, as would be the new multi-stakeholder processes
stretching beyond mere consultations to encompass a more active role for non-state
actors in setting agendas and formulating and monitoring policy. Expanded involvement
of NGOs, especially those from developing countries and LDCs, could broaden interna-
tional decision-making processes. By the end of 2005, only about 250 of the 1,550
NGOs associated with the UN Department of Public Information came from develop-
ing countries, and developing country NGOs account for an even smaller share of those
in consultative status with the UN Economic and Social Council. It is also important to
acknowledge that including civil society organizations in decision-making processes will
not have a significant effect if national governments themselves are still excluded from
the international decision-making sphere.
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cooperation

to work
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Sub-regional legal aid centre for trade negotiations

As has already been mentioned, in trade negotiations LDCs are often constrained by
their lack of both human and financial capacity. These constraints can be reduced by the
creation of sub-regional legal aid centres providing resources, both financial and human,
to poor countries. Such centres may have a small permanent secretariat with trade
lawyers and negotiators on a retainer basis so that LDCs can use their services whenever
needed in WTO and other trade negotiations. The secretariat can be the catalytic agent
in matching demand and supply by considering the needs of countries and the expertise
available. The services offered can include interpretation of trade clauses, dispute settle-
ments and financial obligations, including debt relief in favour of poor countries. To
summarize, close consideration of the following issues can help to create and sustain
viable sub-regional legal aid centres.

» Ownership, reliability and respect are often enhanced when the services are not offered
for free. Fees can be established at rates that can be afforded by poor countries.

» Both lending and non-lending multilateral organizations can assist in setting up and
running sub-regional legal aid centres for trade negotiations. Lending organizations
may, as they have done traditionally, provide the seed money as well as operational funds
for such a centre. They may also serve as guarantors of loans. Sub-regional countries are
encouraged to draw up a plan for paying back any loans.

» Non-lending institutions may provide technical support for setting up the permanent
secretariat, identifying the legal and negotiating expertise in the sub-region and entering
into contracts with these experts. At the same time, they can also perform two major
broader functions: developing capacity in each country and managing knowledge by
sharing the experiences of outcomes and process of various trade negotiations facilitated
by the centre.

Reforms in Bretton Woods institutions

Many people in LDCs do not believe that their interests are represented by internation-
al institutions such as the IMF, World Bank and WTO — or that these entities are ade-
quately accountable for what they do. The institutions are often perceived as only repre-
senting the narrow interests of and being overly accountable to their most powerful
members through both informal and formal processes. However, these issues have long
been surrounded by controversy, and open to debate. Therefore, much more fact-based
research is needed to guide the direction of reforms in this area.”® Over the years, the
legitimacy of the Bretton Woods institutions has been questioned in three primary areas:
their internal governance structures, their policy prescriptions, and their perceived asso-
ciations with the so-called Washington Consensusv In terms of their internal gover-
nance structure, the Bretton Woods institutions have been perceived, on many occasions,
to be guided by informal de facto arrangements; to be too close to policy makers in the
United States as the world’s largest economy; and to be heavily influenced by G8 countries.
However, there has been real progress on making the MDGs central to the work of the
BWI and the UN and this has become a framework for cooperation at country level. In

*° For balanced coverage of the issues, see Jagdish Bhagwati, ‘In Defense of Globalisation’, Oxford University
Press, 2004; Joseph E. Stiglitz, ‘Globalisation and its Discontents’, W.W.Norton & Company, Inc. 2003,
2002.
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practice, though, country ownership can be difficult to establish—especially in LDCs,
given their greater dependence on these institutions.

For the Bretton Woods institutions, reforms in policies must be linked to reforms in
governance. If their governance were perceived to be more legitimate, their policy pre-
scriptions may become more acceptable. But on the policy front also, the institutions
should place greater priority on country ownership of recommended strategies and policies.

If the Bretton Woods institutions are to play a major positive role in development in
the future, both their governance structure and those of the international economic sys-
tem must be allowed to change. Increasing gender diversity among the top management
would be a good start. Women constitute only 8 percent of the World Bank Board of
Directors, and there is no woman on the IMF Board of Directors. Furthermore, the top
governance of the international economic system should be broadened to go beyond the
G8. The institutions’ voting-share systems, long weighted in favour of Western Europe
and the United States, should also be changed to take into account current economic and
demographic realities.

Reforming WTO

WTO decision-making processes have become increasingly slow and cumbersome
because of the size, complexity and all encompassing nature of the so-called single
undertaking approach employed during negotiations. This approach requires all coun-
tries involved in a comprehensive round of multilateral negotiations to subscribe to and
implement policies agreed to in their entirety. Reform would not necessarily limit the
ability of negotiators to delve into complex and technical negotiations, nor would it
imperil the consensus-based nature of WTO rules. Reform should, however, focus on
introducing more transparency and formality in the “green room” process by which
countries currently reach informal agreements. Granting LDCs and other developing
countries more input and influence in the WTO dispute settlement procedure would be
an appropriate priority. More effectively recognizing and responding to the needs of
LDCs would also be achieved by establishing a formal consultative process in which
stakeholders from poor countries, including civil society and trade unions, for example,
are involved in discussions.

Democratic governance is imperative not only at the national level, but also at the
global level. As long as opportunities, voice and representation are not equitably distrib-
uted at the global level, LDCs will continue to be constrained in their efforts to over-
come their development challenges. The eighth MDG focuses on the need for global
cooperation among all nations. Without such cooperation, neither development nor
human well-being can secure in any part of the world — rich or poor — and cooperation
can only work for all if it reflects a fair system and is based on mutual benefits.
Democratic governance at the global level is thus essential for LDCs as they strive to
achieve the MDGs within the next 15 years.

Granting LDCs

and other
developing
countries more
input and influence

in the WTO dispute
settlement
procedure would
be an appropriate
priority




172 | GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES



GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES 173

Text glossary



174 | GOVERNANCE FOR THE FUTURE: DEMOCRACY AND DEVELOPMENT IN THE LEAST DEVELOPED COUNTRIES

Access to information; Refers not only to promoting and protecting rights to informa-
tion, but equally with promoting and protecting communication (use of information) to
voice one’s views, participate in democratic processes that take place at all levels (com-
munity, national, regional and global) and set priorities for action

Access to justice: Refers primarily to an individual's access to courts or guarantee of
legal representation. In addition, access to justice is defined in terms of ensuring that
legal and judicial outcomes are just and equitable.

Accountability: Refers to holding individuals and organizations responsible for their
performance as objectively as possible. There are four main forms of accountability, all of
which are closely linked and integrated:

» Financial accountability is the obligation of anyone handling resources, public office or
any other position of trust to report on the intended and actual use of the resources or of
the designated office. This includes ensuring transparency in the process and procedures
to achieve that obligation;

» administrative accountability, which includes critical systems of control internal to the
government that complement and ensure the proper functioning of checks and balance
supplied by the constitutional government and an engaged citizenry. These include civil serv-
ice standards and incentives, ethics codes, criminal penalties and administrative review;

» political accountability, which fundamentally begins with free and transparent elections
and is an effective starting point for oversight. In an electoral democracy, people have a
regular, open method for sanctioning or rewarding those who hold positions of public
trust. Through periodic elections and control mechanisms, elected and appointed offi-
cials are held accountable for their actions while holding public office. Another mecha-
nism to achieve more specific oversight is to have the three political branches (executive,
legislative and the judiciary) watch over each other. In addition, separating the institu-
tion that raises and spends funds from that which actually executes the spending deci-
sion helps ensure that the underlying public interest is served; and

» social accountability, which is a demand-driven approach that relies on civic engagement
and involves ordinary citizens and groups exacting greater accountability for public
actions and outcomes.

African Peer Review Mechanism: A NEPAD initiative designed to allow African
countries to work together to overcome shortcomings and weaknesses in their gover-
nance structures and practices. Countries agreed to establish clear codes, standards and
indicators of good governance, and that there should be a method to monitor perform-
ance at the national, regional and continental levels. The overall aim is to foster stability;
promote peace, security and democracy; and uphold the rule of law. The Mechanism is a
voluntary initiative; as of June 2005, twenty-three countries had signed on to the
Mechanism, and more are expected to join later

Alternative vote (AV): A preferential plurality/majority electoral system used in single-
member districts. Voters use numbers to mark their preferences on a paper ballot. A can-
didate who receives an absolute majority (50 percent plus one) of valid first-preference
votes is declared elected. If no candidate achieves an absolute majority of first prefer-
ences, the least successful candidates are eliminated and their votes reallocated according
to the second preferences of voters who chose them first. The process continues until one
candidate has an absolute majority. Voters select candidates, not political parties.



Blair Commission: In early 2004, British Prime Minister Tony Blair established the
Commission for Africa to identify obstacles to prosperity in Africa and propose solu-
tions to removing them. A total of 17 people were on the commission, of whom nine
were from Africa. The commission’s report, “Our Common Interest,” was published on
11 March 2005; it is addressed to the leaders of the G8 and to the wider international
community, as well as to the people of Africa and everywhere.

Block vote (BV): A plurality/majority electoral system used in multi-member districts.
Electors have as many votes as there are candidates to be elected. The candidates with
the highest vote totals win the seats. Usually voters vote for candidates rather than par-
ties and in most systems they may use as many, or as few, of their votes as they wish.

Borda count: A candidate-centred preferential electoral system used in either single- or
multimember districts. Voters use numbers to mark their preferences on the ballot, and
then assign a value to each preference (for example, their first choice gets a “2”, their sec-
ond a “1”). The numbers are added up, and the candidate(s) with the highest total(s)
is/are declared elected.

Capacity: The skills, knowledge and resources needed to perform a function.

Capacity development: The process by which individuals, groups, organizations, insti-
tutions and countries develop their abilities, individually and collectively, to perform
functions, solve problems and achieve objectives.

Capacity-building: Capacity-building builds on a pre-existing capacity base rather
than developing capacity of individuals, groups, organizations, institutions and coun-
tries. The aim of capacity development and capacity-building is to help governments,
organizations and people attain a level of self-sufficiency that enables them to effectively
manage their own affairs.

Civil society: Civil society refers to the arena of uncoerced collective action around
shared interests, purposes and value. In theory, its institutional forms are distinct from
those of the State, family and market, though in practice, the boundaries between the
State, civil society, family and market are often complex, blurred and negotiated. Civil
society commonly embraces a diversity of spaces, actors and institutional forms, varying
in their degree of formality, autonomy and power. Civil societies are often populated by
organizations such as registered charities, development non-governmental organiza-
tions, community groups, women'’s organizations, faith-based organizations, professional
associations, trade unions, self-help groups, social movements, business associations,
coalitions and advocacy groups.

Corporate governance: The process of supervision and control (of governing) intend-
ed to ensure that a company’s management acts in accordance with the interests of the
shareholders. Governance is thus distinguishable from executive decision-making, with
the former being the process by which managers are held accountable for their perform-
ance of the latter function.

Corruption: The misuse of public power, office or authority for private benefit —
through bribery, extortion, influence peddling, nepotism, fraud or embezzlement.

Country cooperation framework: A document that outlines the intended nature,
focus and financial scope of UNDP’s cooperation in a country. The framework identifies
key goals and opportunities for UNDP’s support to national programmes and priorities
that are consistent with the poverty elimination priority and sustainable human develop-
ment goals endorsed by the Executive Board. It reflects the main elements of the intend-
ed strategies and thematic areas without elaborating the details of the programmes.
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Democratic governance: Democratic governance seeks, in common with good gover-
nance, efficient institutions and a predictable economic and political environment that
makes economic growth possible, and for public services to function. However, moving
beyond economic growth to human development requires political and economic free-
dom backed by human rights. Democratic governance for human development embeds
that most fundamental of democratic principles: that people should rule themselves
through the government they choose.

From the human development perspective, good governance is democratic governance.
Democratic governance means that: 1) people’s human rights and fundamental freedoms
are respected, allowing them to live with dignity; 2) people have a say in decisions that
affect their lives; 3) people can hold decision makers accountable; 4) inclusive and fair
rules, institutions and practices govern social interactions; 5) women are equal partners
with men in private and public spheres of life and decision-making; 6) people are free
from discrimination based on race, ethnicity, class, gender or any other attribute; 7) the
needs of future generations are reflected in current policies; 8) economic and social poli-
cies are responsive to people’s needs and aspirations. (Economic and social policies aim
at eradicating poverty and expanding the choices that all people have in their lives.)

Democratization: Refers to the transition from authoritarian or semi-authoritarian
systems to democratic political systems. Democratic systems are defined by universal
suffrage, regular elections, civil society, the rule of law and an independent judiciary.

Effectiveness: Refers to the capacity to realize organizational and/or individual objec-
tives. Effectiveness requires competence; sensitivity and responsiveness to specific, con-
crete, human concerns; and the ability to articulate these concerns, formulate goals to
address them and develop and implement strategies to realize these goals.

Efficiency: Refers to processes and institutions that are effective in producing results
that meet needs while making the best use of available resources.

E-governance: Refers to systems designed to ensure that emerging information and
media policies enhance pluralism and public access; facilitate broad-based use of infor-
mation, communication and technology (ICT) for development; enhance capacities of
governments to provide information and public services in a user-friendly and cost-
effective manner; and develop ICT solutions that facilitate affordable and user-friendly
access to information. E-governance also includes improving capacities to use ICT for
networking and information-sharing, enhancing participation in consultative processes
and decision-making through the use of ICT and supporting the use of ICT to promote
accountability and dialogue among different stakeholders.

Elections: Refers to 1) a means for people to choose their representatives — in a parlia-
ment, a congress and/or a single executive office such as the presidency; and 2) a means
of choosing governments. Elections confer legitimacy on a political system. They are one
of the most important ways a citizen can participate in decisions that affect their lives
and hold their representatives accountable for results. Elections therefore provide a criti-
cal intersection between citizens and the interlinked goals of poverty alleviation, human
development and the achievement of the MDGs. The political legitimacy that credible
elections confer is essential for robust states and provides a crucial mandate for govern-
ments to have the capacity to tackle a myriad of sustainable development challenges.

Empowerment: The expansion of people’s capacities and choices; the ability to exercise
choice based on freedom from hunger, want and deprivation; and the opportunity to par-
ticipate in, or endorse, decision-making that affects their lives. Empowerment focuses on
beneficiaries as the owners of rights and the directors of development, and emphasizes
the human person as the centre of the development process (directly, through their advo-
cates and through organizations of civil society). The goal is to give people the power,
capacities, capabilities and access necessary to change their own lives, improve their own



communities, and influence their own destinies. People must not be viewed as passive
subjects, but must be able to participate in, contribute to and enjoy development.

Enabling environment: Conditions surrounding an activity or system that facilitate
the fulfilment of the potential of that activity or system. Enabling environment includes
the preconditions for sustainable human development, including supportive laws and
regulations, adequate resources and skills, broad understanding and acceptance of the
differing roles of the State, the private sector and civil society in sustainable human
development, a common purpose and trust. The relationships among these conditions
and the global environment are also important.

Evaluation: A selective exercise that attempts to systematically and objectively assess
progress towards and achievement of an outcome. Evaluation is not a one-time event but
an exercise involving assessment of differing scope and depth carried out at several
points in time in response to evolving needs for evaluative knowledge and learning dur-
ing the effort to achieve an outcome. All evaluations — even project evaluations that
assess relevance, performance and other criteria — need to be linked to outcomes as
opposed to only implementation or immediate outputs.

First past the post (FPTP): The simplest form of a plurality/majority electoral system.
The winning candidate is the one who gains more votes than any other candidate, even
if this is not an absolute majority of valid votes. The system uses single-member districts
and voters vote for candidates rather than political parties.

Global governance: Refers to the institutions, organizations, networks and processes
generated by global actors to guide and restrain the behaviour of themselves and others
in both national and international domains. These global actors include governments
and multilateral or inter-state organizations, private-sector actors that organize and
undertake their commercial activities on a global basis, and non-governmental organiza-
tions whose membership, values, issues, organization or actions have a transnational or
supraterritorial element. Global governance is a broader term than “global government,”
which suggests a centralized authority capable of creating formal obligations without the
explicit consent of affected states and other parties.

Good governance for sustainable human development: For development to be
sustained in human development terms, the ends and means of good governance are
democratized. Democratizing good governance for human development means: 1) that
the freedoms of development are ends in themselves, over and beyond their instrumental
value and 2) that freedom is the development metric by which people and governments
monitor and assess human progress.

Governance: Refers to "the exercise of economic, political and administrative authority
to manage a country’s affairs at all levels.” It comprises mechanisms, processes and insti-
tutions through which citizens and groups articulate their interests, exercise their legal
rights, meet their obligations and mediate their differences. The term “good governance”
emerged in the late 1980s and early 1990s primarily in the World Bank, which was con-
cerned about the ways in which governance influenced economic performance. The eco-
nomic dimension of good governance has variously included public-sector management,
organizational accountability, the rule of law, transparency of decision-making and
access to information. This idea was further developed by the OECD and EU and inte-
grated into the requirements for development assistance. It was later expanded by
UNDP to incorporate a political dimension that includes government legitimacy, gov-
ernment accountability, government competence and the protection of human rights
through the rule of law.

Human capacity: The knowledge, skills and know-how of individuals acquired through
formal and informal training and education.
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Human development: A process of achieving the necessary capabilities — the range of
things that a person can do and be in leading a life. When human development and
human rights advance together, they reinforce each other, thus expanding people’s capa-
bilities and protecting their fundamental rights and freedoms. United Nations documents
emphasize “human development,” measured by life expectancy, adult literacy, access to all
three levels of education, as well as people’s average income, which is a necessary condi-
tion of their freedom of choice. In a broader sense the notion of human development
incorporates all aspects of individuals’ well-being, from their health status to their eco-
nomic and political freedom. According to the Human Development Report 1996, pub-
lished by UNDP, “human development is the end — economic growth a means.”

Human rights: Refers to the idea that all people, men and women alike, have claims to
human capabilities and social arrangements that protect them from the worst abuses and
deprivations and enable them to enjoy their dignity as human beings.

Human rights-based approach: An approach to development that is a conceptual
framework for the process of human development that is normatively based on interna-
tional human rights standards and operationally directed to promoting and protecting
human rights. Essentially, a rights-based approach integrates the norms, standards and
principles of the international human rights system into the plans, policies and processes
of development. The norms and standards are those contained in the wealth of interna-
tional treaties and declarations. The principles include those of equality and equity,
accountability, empowerment and participation.

» Express linkage to right: Such approaches begin by expressly defining the objectives of
development and aid in terms of particular rights, as legally enforceable entitlements,
and create express normative links to international, regional and national human rights
instruments.

» Accountability: Human rights-based approaches focus on raising levels of accountabili-
ty in the development process by identifying claim-holders (and their entitlements) and
corresponding duty-holders (and their obligations). In this regard, they look both at the
positive obligations (to protect, promote and provide) of duty holders, and their negative
obligations (to abstain from violations).

» Empowerment; Rights-based approaches also give preference to strategies for empow-
erment, over charitable responses.

» Participation: Rights-based approaches require a high degree of participation, includ-
ing from communities, civil society, minorities, indigenous peoples, women and others.
Such participation must be “active, free, and meaningful,” which implies that mere for-
mal or “ceremonial” contacts with beneficiaries are not sufficient.

» Non-discrimination and attention to vulnerable groups: The human rights imperative of
such approaches also means that they must include particular attention to discrimina-
tion, equality, equity and to vulnerable groups such as women, minorities, indigenous
peoples, prisoners and others. There is, however, no universal checklist of who is most
vulnerable in every given context. Rather, rights-based approaches require that such
questions be answered locally: Who is vulnerable, here and now? As such, development
data must be disaggregated, to the extent possible, by race, religion, ethnicity, language,
sex and other categories of human rights concern.

Informal sector: Refers to all income-earning production and exchange that takes place
outside the formal and state-regulated economy. The characteristics of the urban infor-
mal sector are the ease of entry, reliance on indigenous resources, family ownership of
enterprises, small-scale operation, labour-intensive and adapted technology, skills
acquired outside the formal education system, and unregulated and competitive markets.



Integrity: Refers to a key element that completes the notion of accountability and trans-
parency. It is defined as incorruptibility, an unimpaired condition or soundness, and is
synonymous to honesty. In terms of public service, integrity requires that holders of pub-
lic office should not place themselves under financial and other obligation to outside
individual or organizations that may influence them in the performance of their official
duties. Integrity is not an end in itself. Rather, it is a path leading to the effective delivery
of the services and performance of functions, which the public is entitled to receive from
those who govern them.

Institution: An organization or group of related organizations created to serve a specific
purpose.

Institution-building: The creation, development and linking of certain functions to
accomplish specific tasks within institutions.

Institutional capacity: Refers to the institution’s potential to successfully perform and
apply its skills and resources to accomplish goals and satisfy stakeholders’ expectations.

Justice: Refers to an ideal of accountability and fairness in the protection and vindica-
tion of rights and the prevention and punishment of wrongs. Justice implies regard for
the rights of the accused, for the interest of victims and for the well-being of society at
large.

Legislative strengthening: Refers to developing the capacity of the legislation to operate
more efficiently and effectively in carrying out its lawmaking function in terms of law
drafting; revising rules or procedures and functions of oversight and representation,
including constituency relations; budget negotiations; and accountability of government
ministries.

Legitimacy: The degree to which a government’s procedures for making and enforcing
laws are acceptable to the people. A legitimate system is legal, but more importantly, cit-
izens believe in its appropriateness and adhere to its rules. Legitimacy is closely tied to
governance: Voluntary compliance with laws and regulations results in greater effective-
ness than reliance on coercion and personal loyalties.

Limited vote: A candidate-centred electoral system used in multi-member districts in
which electors have more than one vote, but fewer votes than there are candidates to be
elected. The candidates with the highest vote totals win the seats.

List proportional representation (List PR): An electoral system in which each party
or grouping presents a list of candidates for a multi-member electoral district, the voters
vote for a party, and parties receive seats in proportion to their overall share of the vote.
In some (closed list) systems the winning candidates are taken from the lists in order of
their position on the lists. If the lists are “open” or “free,” voters can influence the order of
the candidates by marking individual preferences.

Local governance: The process by which sub-national levels of society are empowered
to ensure that local people participate in, and benefit from their own governance institu-
tions and development services. It brings policy formulation, service delivery and
resource management within the purview of the people.

Mixed member proportional system (MMP): A mixed electoral system in which the
choices expressed by the voters are used to elect representatives through two different
systems — one List PR system and (usually) one plurality/majority system — where the
List PR system compensates for the disproportionality in the results from the plurali-
ty/majority system.
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Monitoring: A continuing function that aims primarily to provide the management and
main stakeholders of an ongoing intervention with early indication of progress, or lack
thereof, in the achievement of results. An ongoing intervention might be a project, pro-
gramme or other kind of support to an outcome.

National human rights institutions (NHRIs): Particular type of institution, falling
between civil society and government spheres, with the purported aim of implementing
human rights norms domestically — thus serving to inject or implant international
human rights principles into national political discourses, state structures and practices.
NHRIs are autonomous and independent, but at the same time they could be considered
official state bodies because they are funded by public sources and established by law.
Fully accredited NHRI are the organizations that adhere to the UN Paris Principles in
terms of mandate, independence and the pluralist representation of societal groups in
their organization.

New Partnership for Africa’s Development (NEPAD): Viewed as a vision and strate-
gic framework for Africa’s renewal, the NEPAD strategic framework document arises
from a mandate given to the five initiating Heads of State (Algeria, Egypt, Nigeria,
Senegal, South Africa) by the Organization of African Unity (OAU) to develop an inte-
grated socio-economic development framework for Africa. The 37th Summit of the
OAU in July 2001 formally adopted the strategic framework document, and it was rati-
fied again when the African Union was established in 2002. Democracy and good polit-
ical, economic and corporate governance are among NEPAD's key priorities.

Non-governmental organizations (NGOs): As defined by the World Bank, NGOs
are “private organizations that pursue activities to relieve suffering, promote the interests
of the poor, protect the environment, provide basic social services, or undertake communi-
ty development.” In wider usage, the term NGO can be applied to any non-profit organ-
ization that is independent from government. NGOs are typically value-based organiza-
tions that depend, in whole or in part, on charitable donations and voluntary service.

Ombudsman: An administrative body established to receive and adjudicate upon com-
plaints against public bodies. Such bodies can be local, national or service based.

Participation: Rights-based approaches require a high degree of participation, includ-
ing from communities, civil society, minorities, indigenous peoples, women and others.
Such participation must be active, free and meaningful; mere formal or ceremonial con-
tacts with beneficiaries are not sufficient. Rights-based approaches give due attention to
issues of accessibility, including to development processes, institutions, information and
redress or complaints mechanisms. This also means situating development project mech-
anisms in proximity to partners and beneficiaries. Such approaches necessarily opt for
process-based development methodologies and techniques, rather than externally con-
ceived quick fixes and imported technical models.

Parallel system: A mixed electoral system in which the choices expressed by the voters
are used to elect representatives through two different systems — one List PR system
and (usually) one plurality/majority system — but where no account is taken of the seats
allocated under the first system in calculating the results in the second system.

Party bloc vote (PBV): A plurality/majority electoral system using multi-member dis-
tricts in which voters cast a single party-centred vote for a party of choice, and do not
choose between candidates. The party with the most votes wins every seat in the elec-
toral district.

Political parties: As the central institutions in a democracy, political parties have many
functions in democratic systems. Among other things, political parties contest and win
elections to gain control of the government institutions in order to implement policies;



they aggregate diverse interests by bringing together people and groups with common
values and ideas; they provide structure for political participation and formulate policy
options on issues of national importance; and they provide ideas about how society
should be governed. Also, political parties identify and train political leaders and act as
link between citizens and the government.

Private sector: The part of a nation’s economy that is not directly controlled by the gov-
ernment. This includes service providers, non-governmental organizations, and for-profit,
non-profit, formal and non-formal entities. It can also include the few remaining state-
owned enterprises whose sole purpose is commercial activities and that make decisions pri-
marily on commercial basis. Among the most common elements of the private sector are
informal sector operators, family businesses, community-based business enterprises, micro-
finance businesses, small- and medium-sized enterprises, national and international corpo-
rations and the few remaining state corporations whose activities are solely commercial.

Public administration: Refers to 1) the aggregate machinery (policies, rules, proce-
dures, systems, organizational structures, personnel, etc.) funded by the state budget and
in charge of the management and direction of the affairs of the executive government,
and its interaction with other stakeholders in the State, society and external environ-
ment; and 2) the management and implementation of the whole set of government
activities dealing with the implementation of laws, regulations and decisions of the gov-
ernment and the management related to the provision of public services.

Public administration reform: Refers to process changes, often quite comprehensive,
in areas such as organizational structures, decentralization, personnel management, pub-
lic finance, results-based management and regulatory reforms. It can also refer to target-
ed reforms such as the revision of civil service statutes.

Public good: In economics, a public good is a good that is hard or even impossible to
produce for private profit, because the market fails to account for its large beneficial
externalities. By definition, a public good possesses two properties: 1) it is non-rivalrous
meaning that its benefits fail to exhibit consumption scarcity. Once it has been produced,
everyone can benefit from it without diminishing other’s enjoyment; 2) it is non-exclud-
able meaning that once it has been created, it is very difficult to impossible to prevent
access to the good.

The economic concept of public goods should not be confused with the expression “the
public good,” which is usually an application of a collective ethical notion of “the good”
in political decision-making.

Public sector: The part of the economy that is not privately owned, either because it is
owned by the State or because it is subject to common ownership. This generally
includes the national government, local authorities, national industries and public corpo-
rations.

Representation: In politics, representation describes how citizens of a country are
empowered in the government. Representation usually refers to representative democra-
cies, where elected representatives speak for their constituents in the parliament.
Generally, only citizens are granted representation in the government in the form of vot-
ing rights; however, some democracies have extended this right further.

Right to development: The right to participate in, contribute to and enjoy economic,
social, cultural and political development

Rule of law: Refers to a principle of governance in which all persons, institutions and
entities, public and private, including the State itself, are accountable to laws that are
publicly promulgated, equally enforced and independently adjudicated, and which are
consistent with international human rights norms and standards. It requires, as well,
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measures to ensure adherence to the principles of supremacy of law, equality before the
law, accountability to the law, fairness in the application of the law, separation of powers,
participation in decision-making, legal certainty, avoidance of arbitrariness and proce-
dural and legal transparency.

Single non-transferable vote (SNTV): An electoral system in which voters cast a sin-
gle vote in a multi-member district. The candidates with the highest vote totals are
declared elected. Voters vote for candidates rather than political parties.

Single transferable vote (STV): A preferential electoral system in which the voter has
one vote in a multi-member district and the candidates that surpass a specified quota of
first-preference votes are immediately elected. In successive counts, votes are redistrib-
uted from least successful candidates, who are eliminated, and votes surplus to the quota
are redistributed from successful candidates, until sufficient candidates are declared
elected. Voters normally vote for candidates rather than political parties, although a
party-list option is possible.

Small and medium enterprise (SME): Operational definitions of this are generally
based on the number of persons employed or the amount of fixed capital and vary from
country to country. SMESs can be considered as having, say, between five to two hundred
employees and are found in the formal sector (i.e., they are formally registered as a busi-
ness organization). SMEs can be distinguished from micro enterprises, which employ a
very small number of people (often only one to five), experience severe constraints
regarding access to resources, and typically make up part of the informal sector, and from
large enterprises, which have many employees and greater capital.

Social capital: Refers to features of social organization — such as networks and values,
including tolerance, inclusion, reciprocity, participation and trust — that facilitate coor-
dination and cooperation for mutual benefit.

State: The set of political institutions whose specific concern is with the social and
political organization and management, in the name of the common interest, within a
determined territory.

Sustainable development: Development within sustainable processes and institutions
which meets certain criteria: It does not exhaust resources for the future generations; the
capacity of people and institutions is permanently enhanced; and responsibilities and
benefits are broadly shared.

Sustainable human development: Refers to the concept of seeking to expand choices
for all people — women, men and children, current and future generations — while pro-
tecting the natural systems on which all life depends. Moving away from a narrow, econ-
omy-centred approach to development, sustainable human development places people at
the core and views humans as both a means and an end of development. Thus sustain-
able human development aims to eliminate poverty, promote human dignity and rights,
and provide equitable opportunities for all through good governance, thereby promoting
the realization of all human rights — economic, social, cultural, civil and political.

Transparency: Refers to all means of facilitating citizens’ access to information and
their understanding of decision-making mechanisms. Public-sector transparency begins
with the clear application of standards and access to information.

Transitional justice: Refers to the full range of processes and mechanisms associated
with a society’s attempts to come to terms with a legacy of large-scale past abuses to
ensure accountability, serve justice and achieve reconciliation. These attempts may
include both judicial and non-judicial mechanisms, with differing levels of international
involvement (or none at all) and individual prosecutions, reparations, truth commissions,
institutional reform, vetting and dismissals, or a combination thereof.



Two-round system (TRS): A plurality/majority electoral system in which a second elec-
tion is held if no candidate or party achieves a given level of votes, most commonly an
absolute majority (50 percent plus one), in the first election round. A two-round system
may take a majority-plurality form — in which more than two candidates contest the
second round and the one with the highest number of votes in the second round is elect-
ed, regardless of whether they have won an absolute majority — or a majority run-off
form, in which only the top two candidates in the first round contest the second round.

Voice: Refers to the ability of people to be heard in public policy-making, underpinned
by freedom of speech and thought, freedom of information, free and independent media
and open public debate.
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