19 September 2005

Dear
Re: Implementing the new national Right to Information Act

I am writing from the Commonwealth Human Rights Initiative (CHRI), an
independent, non-partisan, international non-government organisation mandated to
ensure the practical realisation of human rights throughout the Commonwealth.
CHRI is headquartered in New Delhi.

CHRI's Right to Information (RTI) Programme works with governments and civil
society to develop strong RTI laws and to implement them effectively. We were
closely involved with the development of the new national Right to Information Act
(RTI Act) which was passed by Parliament in May 2005 and have more recently
been working with officials at the Central and State Government levels on
implementing the new legislation.

As you may be aware, some provisions of the RTI Act have already come into force
and the law will become fully operational from 12 October 2005. From this date, all
citizens will be allowed to submit applications to all public authorities covered by the
Act and will have the right to access information within 30 days unless it is exempted
under the Act.

The Police Department is a public authority covered by the law, because it is a body
established under an Act of legislature within the sense of the definition of ‘public
authority’ in s.2(h) of the Act.

In order to comply with the provisions of the Act the Police Department is required to
undertake the following tasks, before 12 October if at all possible:

e Designate Public Information Officers (PIOs), Assistant Public Information
Officers (APIOs) and internal Appellate Authority (AA) as required by s.5 and
s.19(1) of the Act.

e ldentify training needs of PIOs, APIOs and internal AAs for implementation of
the Act and then draw up and implement a training schedule.

e Prepare public information directories as required under the proactive disclosure
provisions in s.4(1) of the Act.

e |Issue clear guidelines to PIOs explaining what information held by the Police
Department is likely to be regularly covered by exemptions in s.8(1) of the Act,
including disclosure of information which would



-lead to incitement of an offence as set out in s.8(1)(a);

-endanger the life or physical safety of any person or
identify the source of information or assistance given in
confidence for law enforcement or security purposes as set
out in s.8(1)(9);

-impede the process of investigation or apprehension or
prosecution of offenders as set out in s.8(1)(h).

e You may wish to seek assistance from the nodal agency responsible for
implementing the Act when issuing such guidelines.

e Issue clear guidelines for PIOs regarding how to determine when exempt
information should still be released in the public interest in accordance with s.8
and s.10(1) of the Act. You may wish to seek assistance from the nodal agency
responsible for implementing the Act when issuing such guidelines.

For your reference and use, | have enclosed the following documents in relation to
the implementation aspects of the RTI Act:

1. Summary of the RTI Act;

2. Template for a public information directory prepared by the Uttaranchal
Government and used by other State Governments.;

3. CHRI Frequently Asked Questions (FAQs) on the RTI Act;

4. CHRI Concept Note on Public Education Strategies.

Drawing on our experience, CHRI would be happy to assist you in your preparations
and training for implementing the RTI Act. Notably, CHRI has been working on RTI
issues for more than eight years and has accumulated considerable best practice
expertise in terms of legal drafting and implementation. Since the passage of the
Act, we have been invited to conduct training programmes by the Government of
India and the State Governments of Uttaranchal, Meghalaya, Nagaland, Tripura,
Gujarat, Madhya Pradesh, Chhattisgarh and Karnataka. We have also prepared
documents and educational materials to assist Governments to implement the RTI
Act.

If you wish to discuss this letter or if we can be of any assistance, please do not
hesitate to contact me by email at majadhun@vsnl.com or email the RTI team at
venkatesh@humanrightsinitiative.org, or telephone on (011) 2685 0523 or (0)9810
199 745.

Yours sincerely

Mo S

Maja Daruwala
Director
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