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\/(Z{)py to: Shri Yashovardhan Azad, Informatiorn-Co-mimissioner',' ‘ o
VCentral Information Commission, Room No. 309-B, 2™ Floor, B-Wing, | -~

= The Central Public Information Officer,

NTPC Limited, NTPC Bhawan, !
Core -6, 6™ Floor, SCOPE Complex,
Lodhi Road,
- New Delhi-110 003.

To

Shri Venkatesh Nayak,
B-117, 2™ Floor,
Sarvodaya Enclave,

New Delhi-110 017, D*'
Sir, W*W

Sub: Compliance of CIC Decision, Case No. CIC/CC/A/2014/002901-

YA dated 15/02/2016 — in the case of Shri \_Ienkatesh Nayak.

This has reference to Central Information Commission (CIC) Decision on
Case No. CIC/CC/A/2014/002901-YA dated 15/02/2016 which was:
received in NTCP-CPIO's Office on 31/03/2016. The Commission, in itsi
order, directed CPIO NTPC Ltd. to furnish a copy of project synopsis of
proposed 500 MW coal based Power Project in Trincomalee, Sri Lanka]

\}O submitted by NTPC before the Commission to the applicant.

Thus, complying with CIC Order the Project Synopsis is __enCIosed'at?@
Annexure-I. : |
Thanking you,
Yours faithfully,

%\“

1.

(Pramod K. Yadav) |
CPIO, NTPC Ltd.

Encl: Annexure-I.

August Kranti Bhawan, Bhikaji Cama Place, New Delhi - 110066.
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Sub: Information Required under Right to Information Act-2005 pertaining to
. Sampur Coal Power Project in Sri Lanka. . . . o

Ref: CIC Hearing No. CIC/CC/A/2014-002901-YA held on 8% January, 2016
A T =

This has reference to the CIC hearing no. CIC/CC/A/2014/900031-YA held on gth
January, 2016 on the subject matter wherein Hon'ble Commission had directed
NTPC to submit written response by 22n¢ January, 2016 justifying the denial of
information to the applicant. In this regard, our comments are as given below: -

We reiterate our position on the matter.

Further, it is submitted that the project is going through a critical phase.
Environment Clearance for the project from Central Environmental Authority, Sri |
Lanka is awaited. The Agreements sought by the applicant are commercially
sensitive documents with built-in confidentiality clauseJ[The disclosure may harm
the commercial and intellectual interests of the JV Company in Sri Lanka as well :
as co-promoter, Ceylon Electricity Boardpand may be detrimental to the Indo-Sri :
Lanka ties which are currently under strengthening. Thus, we seek exemption
'under Section 8(1) (d) of RTL Act, 2005. 2~ '

We would like to justify our stand by drawing attention to CIC Qrdel' No.
CIC/SG/A/2011/02664/17150 dated 30/01/2012 (copy attached) wherein it is .
stated that: ' ‘ !

Al the opinion of this bench, the term ‘commercial confidence’ conprises of commercial
financial or business or financinl information which entities keep ns confidential, or do not
display or bring to the kiowledge of the public, mostly with an intention to mainkain an
advantage over its compeh'torsy '

| 9

/ The subject documents have beén prepared by investing a lot of man hours and
‘expertise which have cost NTPC, a commercial organization, a lot of money. Our
competitors through RTI applications seck these documents without investing
anything. This gives them competitive advantage over NTPC. Further, we would |
like to add that in a similar earlier case NTPC was allowed exemption under L .
Section 8(1)(d) vide CIC Order No, CIC/LS/A/2013/ 001614-SS dated 28.04.201/4] '

(copy attached).&/
However, for the information of the Hon'ble Commission and the applicant, a |
Project Synopsis containing the background, major milestones, status, salient

features of Joint Venture Agreement and snapshot of the Project has been
prepared and is attached herewith. - ' ‘

 Enck As Above




~ Proposed 500MW coal based power project in Trincomalee, Sri Lanka

-...._J-'--(Projé-ctSync')psis) U

NTPC Limited of India and Ceylon EIectnmty Board (CEB) of Sri Lanka have

.- incorporated ‘a 50:50 Joint Venture company by the name “Trincomalee Power

| Company Limited (TPCL)” in Colombo under the laws of Sri Lanka, to set up a
S500MW- coal based power. prOJect in Tnncomalee Sri Lanka (copy of Certificate of
Incorporatlon attached) Snapshot of the PrOJect is attached at Annexure-1.

1 Major Milestones of progress

L ecember 2005 Co Dunng State visit of President of Sn Lanka, Bilateral

Understandmg reached between India and Sri Lanka to set up
a 500 MW coal based station in Sri Lanka

December 2006 Memorandum of Agreement signed between NTPC Govt of
Sti Lanka (GoSL) and Ceylon Electricity Board (CEB)

Septemb_er 6,2011 : Joint Venture Agreement signed in Colombo to develop 2x250
: MW coal based power project in Trincomalee, Sti Lanka with
equal (50:50) equity participation.

Septemben26,2011  Joint venture company by the name "Trincomalee Power
' Company Limited (TPCL)" incorporated with equal (50:50)
equity partnership between NTPC & CEB.

December 2012. : Feasibility Report for project finalized

October 7, 2013 : TPCL signed key Project Agreements like Power Purchase
Agreement (PPA), Implementation Agreement (IA), Board of
Investment (Bol) Agreement and Coal Supply Agreement
(CSA) with respective Authorities/Parties in Sri Lanka, in the

presence of Hon'ble Foreign Minister, Gol and Ministers of Sri
Lanka.

May 31, 2014 : Generation License granted to TPC

e




Project progress

« All key Project Agreements like PPA, IA, Bol and CSA have been signed for the

project. :

500 acres of land at Muttur-East (near Sampur} in Trincomalee Is under physical
possession of TPCL for development of the Project. Chain Iink fencing is in
progress. ,

TPCL submitted revised Environment mpact Assessment (EIA) report after
incorporating the issues raised by Technical Evaluation Commiftee (TEC) to

Central Environment Authority (CEA) on Feb 09, 2015. Report is under approval

process in CEA. EIA clearance is awaited.

The tendering process for Plant EPC works shall be iniliated immediately after '

obtaining Environmental Clearance. -

Line of Credit to GoSL for the Project

~ During the state visit of Honorable President of Sri Lanka to New Delhl in June

2010, a concessionary line of credit of US $ 200 million was afforded by Govt. of

India to enable Govt. of Sri Lanka to fulfill its commitment under implementation

agreement for construction of Jetty & transmission line and also equity contributiorn

of CEB for 2x250 MW power Project. \

Salient Features of the Joint Venture & Shareholders Agreement: NTPC and
Ceylon Electricity Board (CEB) signed a Joint Venture and Shareholders
Agreement (JVSHA) on 6th Seplember 2011 in Colombo to develop a 2x250 MW
coal based power project in Trincomalee, Sri Lanka with equal (50:50) equity
participation.

The salient features of the JYSHA are given below:

A JV Company (JVC) shall be incorporated in Sri Lanka and the registered office
of the JVC shall be located in the city of Colombo, Sri Lanka, '
JVC Is a special purpose vehicle, specifically incorporated for undertaking the
development, construction, astablishment, operation and maintenance of a coal
based eleclricity generating station of 2x250 MW capacily at Trincomales, S
Lanka. ‘

Management of the JV Company and Board Structure

o For the initial 8 years, CEB will nominate the non-executive Chairman
while NTPC will nominate the Managing Director. After that, Chairman
post will be held by nominees of NTPC and CEB respectively, by rotation,
for tenure of 3 years each fime.




o At any time, the miimum number- of Directors on the Board shall,
- exclusive of alternate Directors, not be less than 6 and shall not exceed 15
. Direciors or as otherwise prescribed by Applicable Law of Syi Lanka.

o Each Party shall be entitled. tO-noma‘nate-DirectOrs on the Board in the

_ -Agreed Proportion. '

* Responsibilities of CEB

all imes, take all such actions and make bes! efforts to
~ ensure thal the JVC obtalns all Approvals required a ‘
1.6, laws of St Lanka, ~ - |
o Provide to the JVC free of
- be required for making ap
the Authotities, |

c:d,st--all-_s‘uch information relating to CEB as may
plications-for: and obtaining the Approvals from

| o Timely payment of equity.
* Responsibilities of NTPG

o Al app'!f_ca_tioné_ rquitéd fo "b_'.e made in India by NTPG for obtaining all
. NTPC Approvals shal be made by NTPC. ‘ :
o Timely p'ayme.nt of equily..
o I required by the JvC, N
o for overal deveiopmenla
» Common Obligaﬂons

o NTPC and CEB shall at all times respectively endeavor to the best of their
abliity to promote the Business of the Jv¢ ' '

nd implementation of the Project. -

\

TPC shall provide to JVC consultancy services

‘\




Annexure |

Snapshot of Project detalls of 2x250 MW coal power
project at Trincomalee Sri Lanka

Location ' Mu!tur-E'ast (hear_Sahpoor) in Trincomalee.
Proié,ct Cost | As per the Feasibility Report dated December2012, approx.
USD 615 Mn (INR 3074.91 .Crore).
Debt: Equity 70:30 | F
Fuel . | Imported coal A |

Coal Requirementand . 2 M:I!Ion Tonnes pet annum to be supplled by Lanka Coal

responsibility Company leiled (LCCL) of Sri Lanka

Power Off-taker 100% power to be purchased by CEB far consumptlon in Sri
o Lanka

Power Evacualion The power evacuation sysfam_ o be de\}eloped by CEB.

Project Schedule The Commercial operation of 1%:250 MW uriit will be 32 r’honlhs '

from the date of Financial Closure which is eXpected between 6
to 8 months {rom the date of enviroriment clearance 2™ unit at
an interval of 4 months therea[ter STt _ . |

I
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16.7

" Stock Exchange or js {0 its employees, legal advisers and other consultants and may not =~ -

16.8

reasonable dispatch provided the Party claiming force majeure has notified the -

‘other Party within seven (7) days about the circumstences ‘constituting force
- majeure and its likely duration with such evidence in support thereof ‘as may
reasenably be available with it .

(@)  The Parties shall ensure and procure that cach of the terms of this Agreement |

which ‘are not already incorporated in the Articles at the time of incorporation,
shall be specifically incorporated into the Artlclcs at Fll'ST. Closing.

No Pﬁbhcxty etc.

No Party shall make any media or other annguncements, reléases. disclosures or
staternents relating to this Agreement and the transactions which are the subject of this
Agreement.without the prior consent of the other Party unless such announcement or
release is required to be made by Applicable Law or Indian Applicable Law or by a
be disclosed to any other person excepl

(8  tothe Sharcholders or the Parlies;

(b) for the purpose of this Agreement;

(&) for securing or maintaining any Approvals (and/or the CEB Approvals and the

NTPC Approvals), or complying with the conditions thereof or of any other
Approval (and/or any other CEB Approval and the NTPC Approvals), consent
or authorieation from any govemment or statutory authority, agency or
instrumentality;

(d), for complying with any statutory or other regulatory requlrememsq including
requirements of a Stock Exchange where shares of the Party seeking to make
such disclosures are listed:;

1

(e) in connection with legal proceedings relating to this Agreement; or

(f) ' is otherwise not confidential.

Confidentiality

All information received by the Parties from the JVC or each other which is either
marked “Confidential” or is by its nature intended to be exclusively for the knowledge
of the recipient alone or of the two Parties shall be deemed confidential and exclusively
for the knowledge of the Parties alone and shall be kept confidential and shail not te
disclosed to any third parties (except to the NTPC’s and CEB’s respective employees,
professional advisers, bankers and Stock Exchanges where either may be listed). The
confidentiality obligation and restricion on use of Confidential Information herein
contained shall not apply to: :

"« TInformation in the public domain or information; which subsequently enter into

public domain without breach of this Clause 16.8 (Confidentiality) by the Party in
default.

38
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« TInformation that was lawfully in possession of
and was not acquired, directly ot jndirectly,

obligation.

the Party in defavlt at the time of disclosure )
from the othet Party with @ confidentiality

¢ Applicable Law or Indian Applicable

o Information which a Party ia requirgd to disclose unde
thorities of to any Steck Bxchange where guch Party is listed or

Law to any judicial o other au
any Tegulatory authority- : . 7
|

dvisors, under approl:{riatc confidentiality

¢ Disclosure made’ 10 cqnsultants!pmfessional al
undertaking/ obligation in writing.
o Information received by the receiving Farty from o third party which it was reasonable 10 ‘
believe was both lawiuily in pogsession of the same and had not received the information : ‘ '
directly or indirectly from ihe disclosing Party- . ‘ ‘ |
, . i
ed, for enforcement of any ;
judicial, ‘ |

o be disclosed, tut only to the extent requit

« Information require_d t
or any of the Eroject Agreements in any

right or obligation ynder this Agreement
arbitration oT determinative process.

{he termination of this Agrcement,'the confidentiality obligation herein contained . |

Notwithstanding
two (7) years after termination of this Agreement. )
. _ |

shall survive for

16.9 Consequential 1.08ses .
ressly provided in this Agreement, neither Parky shall be liable o other

Except to the gxtent as oup

Party for any Loss, of an indirvect, cqnsequential, remote Of gpecial nature including without
limitation, loss of revenue, loss of contracts of Yoss of anticipated proﬁt, and whether such 'Iossi

N demage, cost of arises in contract (includin_g breach_ of this Ag:eemcnt), civil wrong (including ’ o I
negligence), breach of statutory duty oF othenvise at law, and no matter when of where arising.

16.10' Exercise of Rights

Uhless otherwise specified in this Agreement, all fights of NTPC under ihis Agrecment shall be i
ector of NTFC or a person authorized in this behslf o,

\
exercised by the Chairman and Managing Dir |
iged by the General Manager of | ‘

by him and all rghts of CEB under this Agreement shall be enerct

‘CEB or any person authorized in this behalf by board of directors of the CEB.

16.11 Motices
( ] All notices which are required to be given hereunder, shalt be in writing and shall be sent
to the address of the recipient set aut in Clause 16.11 (b) below or such other address 85 r!
the recipient may designate bY notice gl ' i provisions of this
Clause 16.11. Any guch notice may be delivered personaily o oy prepaid post Jetrer with:
copy by electronic mail of facsimile transmission and shall be ;
“served if by personal delivery when delivered snd if by prepaid post seven (7) days after

posting.
: B

: |
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