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Before the Designated First Appellate Authorltv
" and Executive Dlrector
Reserve Bank of India, Central Office, Sir P. M. Road, Mumbai - 400 001

Appeal filed under Section 19(1) of the Right to Information Act, 2005 -

Date: 13/01/2016

| 1) Name and address of the
Appellant

- 2) Name and address of the Central
Public Information Officer (CPIO) to
whom the Application was addressed

. 3) Name and address of the Central
- Public Information Officer who gave
reply to the Application

4) Particulars of the RTI application-

a) No. and date of submission
of the RTI application

b) Date of payment of
additional fee (if any)

5) Particulars of the order(s)
including number, if any against
which the appeal is preferred
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Venkatesh Nayak

#55A, 3™ Floor, Siddharth Chambers-1
Kalu Sarai

New Delhi- 110 016

The Central Public Information Ofﬁcer &

-Chief General Manager

Department of Currency Management
Reserve Bank of India

Central Office

4™ Floor, Amar Building

Sir P. M. Road, Mumbai- 400 001

Shri P. Vijay Kumar
Central Public Information Officer
Department of Currency Management

‘Reserve Bank of India

Central Office.
4™ Floor, Amar Building
Sir P. M. Road, Mumbai- 400 001

No. RTI/RBI/2016/1 dated

14/11/2016

Not applicable.
Communication No. MuPraVi(IFCD) No.

1902/06.08.05/2016-17
dated 20/12/2016

- zfgfmbm/k vl -
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6) Brief facts leading to the appeal

6.2) On 23/12/2016 the CPIO mentioned at para #3 above sent this Appellant a
communication of number and date captioned at para #5 above, stating as follows

'6.1) On 14/11/2016 this Appellant despatched by Speed Post a request for information to the
- CPIO menticned at para #2 above along with the prescribed application fee, stating as

follows (Annexe 1).
“Apropos of S.0. No. 3407(E) nctified in the Gazette of India, dated 08 November,
- 2016, regarding the decision to cease bank notes of denomination 500 and 1000
-Rupees as legal tender, I would like to obtain the.following information from your
public authority, under the RTI Act:

1)

2)

3)

4)

5)

A clear photocopy of the minutes of all meetings of the Central Board of
Directors regarding the aforementioned subject matter, held till date, along
with the papers, presentations or other documents placed before them at
every meeting;

A clear photocopy of all communication elong with Annexures if ahy sent to
the Government of India regarding the decisions/recommendations of the
Central Board of Directors, subsequent to the meetings specﬂ“‘ed at para #1
above; _

A clear photocopy of all submissions/petitions/representations or
communication, by whatever name . called, from any
person/organisation/institution or entity, by whatever name called, regarding
demonetisation of currency notes, since 24 May 2014 till date;

A clear photocopy of all responses sent by your public authority to the
senders of the submissions/petitions/represeéntations or communication, by
whatever name called, specified at para #3 above;

A clear photocopy of all file notings and correspondence held by your pUblIC
authority in hard copy or electronic form, including emails regarding
demonetisation of currency notes.” :

(Annexe 2):

H-?f-
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Apropos of S.0. No. 3407(E) notified
in the Gazette of India, dated 08
November, 2016, regarding the
decision. to cease bank notes of
denomination 500 and 1000 Rupees as
legal tender, I would like to obtain the
following information from your public
authority, under the RTT Act:
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1 A clear photocopy of the minutes of all | The information sought relates to sensitive
meetings of the Central Board of | matters . pertaining to discontinuation/
Directors regarding the | withdrawal of bank notes. The information
aforementioned subject matter, held | is exempt from- disclosure under Section
till date, along with the papers, | 8(1)(a) of RTI Act, 2005.

presentations or other documents .

placed before them at every meeting

2 A Clear photocopy of all | Please refer to answer no. 1.
communication along with Annexures
if any sent to the Government of India
regarding the
decisions/recommendations of the
Central Board of Directors, subsequent
to the meetings specified at para #1
above - ‘ : . .
'3 A clear photocopy of all |In terms of Section 7(9) of RTI Act 2005,
- submissions/petitions/representations | the information cannot be provided as it is
or communication, by whatever | not available in the form that is sought and
name called, from any person/ |-collating the same would dlsproportlonately
organisation/institution or entity, by | divert the resources.
whatever name called, regarding
demonetisation of currency notes,
since 24 May 2014 tiil date

4 A clear photocopy of all responses | Please refer to answer no. 3.
sent by your -public authority to the ' -
senders of the  submissions/
petitions/ representations or
-communication, by whatever name
called, specified at para #3 above
15 | A clear photocopy of all file notings | Please refer to answer no. 1.”
and correspondence held by your
public authority in hard copy or
electronic  form, including emails
regarding demonetisation of currency
notes

6.3) This Appellant is aggrieved by the response provided by the said CPIO against the said
‘ RTI application for reasons explained betow.

7) Prayers or rehef sought
‘This Appellant prays that this First Appellate Authorlty be pleased to:
1) admit this appeal and inquire into the matters raised herein;

2) order the disclosure of all the information sought in the said RTI appllcatlon,
free of charge in accordance with Section 7(6) of the RTI Act; and- -
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‘3) issue an offi-ce memorandum to the CPIO to discharge !1is statutory
. responsibilities under the RTI Act with greater care and diligence in future. _.

- 8) Grounds for the prayer or relief

8.1) According to Section 19(1) of the RTT Act any person who Is aggrieved by a decision -of

the CPIO may prefer a first appeal to an officer, senior in rank to him, within 30 days of

- receiving the decision. This Appellant received the decision of the CPIO mentioned at para

#3 above on the 23/12/2016. This first appeal is being submitted on the 21 day of receipt

of the CPIO’s decision which is well within the statutory deadline stipulated in Section 19(1)

of the the RTI Act. This Appellant is aggrieved with the decision of the CPIO mentioned at
para #3 above for reasons explained below:

~ 8.1.1) The CPIO mentioned at para #3 above has reasoned that the information sought at

) paras #1, 2 and 5 of the instant RTI application cannot be provided as they are sensitive

{ matters pertaining to discontinuation/ withdrawal of bank notes and cannot be provided
- under Section 8(1)(a) of the RTI Act. Section 8(1)(a) is reproduced below:

“8. (1) Notwithstanding anything contained ih this Act, there shall be no obligation
to give any citizen,—

{a) information, disclosure of which would prejudicially affect the sovereignty

and integrity of India, the security, strategic, scientific or economic interests of the
- State, relation with foreign State or lead to incitement of an offence;” '

The phrase- “sensitive matters pertaining to discontinuation/ withdrawal of bank notes” is

" not found anywhere in Section 8(1)(a) of the RTI Act. Therefore the reply of the CPIO is
bad in law and deserves to be set aside. Hence the submission of this first appeal to
this Hon'ble First Appellate Authority.

. 8.1.2) Further, even if one were to imagine temporarily that the CPIO mentioned at para #3

( above intended to invoke the protection of Section 8(1)(a) in a considered manner, that
' section contains at least eight grounds for refusing access to information, seven of which
are- the sovereignty and integrity of India, the security, strategic, scientific or economic

. interests of the State or relations with a foreign State. The said CPIO has not indicated

which of these grounds is attracted by the information sought at paras #1, 2 and 5 of the

instant RTI application. Further, if the said CPIO implies that the eighth ground, namely,
incitement to commission of offence is applicable, that is a serious charge levelled against

this Appellant. The said CPIO has not provided any opportunity to this Appellant to present

his case for disclosure of the information but has insinuated that the Appellant is likely to be

use the information to incite the commission of an offence. As the Department of Personnel

and Training has advised all public authotities including the RBI to proactively disclose the

RTI appilications and replies provided, the eventual placement of this reply in the public

domain may amount to libel committed against this Appellant. This Appellant reserves his

' right to decide the appropriate course of action in this regard against the said CPIO at an
appropriate juncture. However, to' the extent of this first’ appeal, the. aforementioned

Ll oy
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arguments clearly demonstrates the lack of application of mind by the said CPIO to the

. contents of the instant RTI application. As this Appellant believes that this is not a well-

reasoned but an ill-considered decision by the said CPIO, it is bad in law and deserves to be
set aside. Hence the submission of this first appeal to this Hon’ble First Appellate

- Authority.

8.1

.3) Further, in response to queries specified at paras #2 and 3 of the instant - RTI
application, the CPIO mentioned at para #3 above, has reasoned that the information
cannot be provided as it is not available in the form in which it is sought and collating the
same would disproportionately divert resources. The CPIO has stated that the information
cannot be provided under Section 7(9) of the RTI Act. This reply of the CPIO also

" demonstrates a lack of adequate understanding of the provisions of the RTI Act. Section

7(1) of the RTI Act clearly states that a CPIO may reject a request for information only for
reasons specified under Sections 8 and 9 of the RTI Act. Therefore, within the scheme of
the RTI Act, it is not permissible for a CPIO to reject an RTI application on the ground that
Section 7(9) is applicable. Also, the reasoning of the CPIO that the information has to be
collated from different sources is mischievous, This Appellant has never sought any
information that requires collation of data. All that the CPIO is required to do is provide
photocopies of the information sought without doing any collation. Therefore, the CPIO’s
reply is bad in law and deserves to be set aside. Hence the submission of this first

. appeal to this Hon’ble First Appellate Authority.

8.1.4) Further, the CPIO mentioned at para #3 above has failed to understand the true import

and meaning of Section 7(9) of the RTI Act. Section 7(9) is an enabling provision for
providing access to information to an RTI applicant in the form sought as far as possible
uniess the two conditions specified in that provision against deing so are attracted. The
Hon'ble Central Information Commission has clarified as far back as in 2006 as to what
Section 7(9) of the RTL Act means. In the matter of Er. Sarbajit Roy vs Delhi

-  Development Authority [Appeal No. 10/1/2005/ decision dated 25/02/2006], the Hon'ble

CIC ruled as follows:

'Sec 7(9) of the Act does not authorize a public authority to deny information. It
simply allows the authority to provide the information in a form easy to access. We
agree that providing the information on all responses to the public notice of the
Board of Enquiry and Hearings, even if they number only 7000 as claimed by the
. DDA and more than 10,000 according to the complainant, in the form of certified
copies will -attract the provisions of Sec 7 (9) as averred by DDA. But this provision
does not exempt disclosure of information, only of the form in which it is provided.”

In other words, the CPIO is required to provide access in such other form that will not divert
the resources of the organisation. This Appeliant has not sought collation of any data. This
Appellant has sought only photocopies of the information relating to submissions and
representations from any person or organisation regarding demonetisation of currency notes
and a clear photocopy of all responses sent by this Public Authority against such
submissions and representations. This Appellant belfieves that doing so will not divert the
resources of this organisation as falsely claimed by the said CPIO. Therefore the CPIO’s
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decision is bad in law and deserves to be set aside. Hence the submission of this first
appeal to this Hon'ble First Appellate Authority..

-8.1.5) Further, in order to support his demand for information in public interest this Appellant
~ wishes to draw the attention of this Hon'ble First Appellate Authority to the address of the
Hon'ble Prime Minister delivered to the nation on.31/12/2016. In his address to the nation,

. inter alia, the Hon'ble Prime Minister opined that the events after Diwali will be studied by
economists, not doubt but he called upon sociologists and other academics also to study the
effects of demonetisation. The relevant para from his speech published on the website of

the Press Information Bureau is reproduced below:

Pt et 3 Ara S s <, Rk g, R
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Further, on 01/01/2017, the Hon'ble Finance Minister, Shri Arun Jaitley, while making a
public statement, announced that his Ministry will do its best to implement every word of
what the PM announced on 31/12/2016. A contemporaneous news report of this public
statement is accessible ~at this weblink:
http: //www.thehindu.com/business/Economy/Hoarded-black-money-to-be-converted-into-

_ cheaper-loans-Jaitley/article16974282.ece

This statement of intent by the Hon'ble PM that the exercise of demonetisation must be
studied thoroughly and the public assurance of the Hon'ble Finance Minister that every word
of the former's speech will be implemented are clear signals for transparency of all
information regarding the demonetisation exercise, because it is in the public interest to do
so. This Public Authority being a body under the Government of India and the Finance
Ministry, albeit vested a fair measure of autonomy, is duty bound to implement the policy of
transparency enunciated by the highest authorities under the Central Government. The first
requirement for such a research to take place is the public disclosure of all information
- sought in the instant RTI application. As the two statements cited above were made after
the CPIO mentioned at para #3 gave his decision on the instant RTL application this
Appellant does not wish to blame him for ignoring government policy of transparency
regarding the steps taken towards demonetisation of high value currency notes. Instead
these two statements are being brought to the notice of this Hon'ble First Appellate
Authority to impress upon him the imperative of transparency voiced at the highest level in
Government. Therefore there is enormous public interest in making all the information
sought in the instant RTI application public. Hence the submission of this first appeal
to this Hon’ble First Appellate Authority.

. -8.1.6) Further, the instant RTI application was delivered to the office of this Public Authority on
17/11/2016. A copy of the consignment tracking report printed form the website of the

‘Department of Posts is attached as proof of this claim (Annexe 3). The substantial reply of

. the CPIO mentioned at para #3 aboveis dated 2(_)_/'12/2016'w'hich is well beyond the 30-day
deadline for the disposal of an RTI application stipulated in Section 7(1) of the RTI Act.
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According to Section 7(6) of the RTI Act, where a CPIO fails to provide the information
within the time limits specified under Section 7(1) of the RTI Act, the applicant is entitled to
receive all the information free of charge. Should this Hon'ble First Appellate Authority
decide that the said CPIO’s decision deserves to be set aside, this Appellant is entitled to
receive all the information specified in the instant RTI application free of charge. Hence
the submission of this first appeal to this Hon ‘ble First Appellate Authority.

9) I hereby verify that the aforementioned facts are true to the best of my
knowledge. I also declare that I have authenticated the Annexes to this appeal.

Signature of the Appellant:

bl My

‘(Venkatesh Nayak)




RESERVE BANK OF INDIA
17‘5 www.rbl.qrg.ln
DCM (IFCD) No /06.08.05/2016-17 March 08, 2017

By Speed Post - Inmediate

Shri Venkatesh Nayak
55A 3 rd floor
Siddharth Chambers

1 Kalu Sarai

New Delhi— 110 016

Dear Sir,

Offline appeal no 00101 RIA no 04706/ 2016-17

We forward herewith an Order dated February 17, 2017 issued by the Apbellate Authority,
Reserve Bank of India in connection with your Offline Appeal No 00101 dated January

17, 2017.

As directed by Executive Director and Appellate Authority, the necessary compliance will
be forwarded shortly.

Yours faithfully

(S Ray)
General Manager

Encls: As above

AT wauw, SR wrdieE, oW waw, i wie, @0 d oA 33, A#ad 400 001
T 91-22-2260 3000/4000 g 91-22-2266 2442 &A= 3méd: helpdem@rbi.org.in.in

Department of Currency Management, Central Office, Amar Building, 4 Floor, Sir P.M.Road, Mumbai 400 001
Tel No: 91-22-2260 3000 /4000 Fax No: 91-22-2266 2442 Email ID: helpdem@rbi.org.in
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Before the Appellate Authority under Rightto Information Act, 2005
Reserve Bank of India, Central Office, Mumbai
Appeal No. RBIND/A/2017/00104

Shri Venkatesh Nayak

of RTI : November 21, 2016
(RIA No. RBIND/R/2016/04706)

Name of the appellant
Date of receipt

Application

CPIO, Department of Currency : Reply dated December 20, 2016 - Annex
Management (DCM) A -

Date of receipt of appeal - January 17, 2017

The papers have been examined and contentions of the appellant have been

considered.

Ground

2. Not satisfied with the reply of the CP1O.

My observations:

2 and 3 of the application, the appellant
e meeting of central board of RB! and
rawal of the legal tender character of

3. in the origi'nal'application, at query no. 1,
had sought for a copy of the minutes of th

recommendation sent on the issue of withd
denominations of the existing series of the value of five hundred rupees and one
ed to as specified bank notes-SBNs). The CPIO

thousand rupees (hereinafter referr
to sensitive matters pertaining

informed the appellant that the information sought relates

to dis.continua'tiomr withdrawal of banknotes and that the information is exempt from

disclosure under section 8(1)(a) of RTI Act.

ant has expressed his dissatisfaction on the exemption

4. In the appeal, the appell
f the application, the CPIO is

claimed by the CP1O. As regards, query nos. 1,2and 30
o the application afresh and issue a suitable supplementary reply to

directed tollook int
e date of receipt of this

t within a period of fifteen working days from th

r. As regards, query no. 3 and 4 of the application, there is no infirmity in the reply

the appellan
orde
of the CPIO.
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5. The appeal is accordingly disposed of wit

served on the appellant. A copy

necessary compliance.

h the above direction. The order may be

of the order may be marked to the CP10 of DCM for

“)r Deepali Pant Joshi]

Executive Director & Appellate Authority
[+1 212017
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