


REPEATJLNQ AND AhIENUING l i1L l i  

The lilomurablo Dr. B. R. Bmbdhar (Minister for Law): Sir, I beg to 
move for leave to introduce a Bill to repeal or'amcncl ce.rtsin enactment4s. 

&%'. Speakex: The question is: 

"That leave be granted to introd~lce a Bill to repeal or nnlend certain enaotments." 

The motion was adoptecl. 

m e  HonouraMe Dr. B. R. Ambedkar: Sir, I introduce the Bill. 

INUlAPT TAli iPF (SEC,OND ALlENDblF,U1I?) SILL 

The Honournble Shri W. V Bacigil (M~nister lor W o ~ l i i ,  Limes and Power 
and C o ~ ~ i ~ l c ' r c ~ ) :  SIP, 1 beg t n  IIIOVB for le,rvt- to i~~t toi iuce a 13111 further to  
amend tho 1nc11~11 Tal~ff Act, 1l)L l~ 

Ms. Speakrr: Tl-ie questlor is 

"That leave be glanted to introriuco a Ril l  f~1rLht.r to n r ~ i ~ n d  tho I n i l ~ d n  Tallff Act, 1934." 

The n~otion n ns adopted 

The Eonourable Shxi N. V. Gadgil: Sir, 1 iiitiothi~.c tht: Rill 

Al i lTEL> F'DIZ( :ES [F,p CGIA [I  PUWE1;lj) BILL 

The Eonourabl;, Garcia?. Br'aldcv 94~igh (Aiiili~tn. f ~ r  Dcfeiice): 1 nlii due to 
introduce tlici Fill {he 8th. As I will 1,. ; :K:L~ ; ~ b  Lahore 011 t,l~nt diry, 
1 would like t,o irii;roJlice i t  tarl:!y. 

XI.. Speakit: A s  it is vr~!y :in introd~iciioi!,, I clo ~ ~ n t  ri~iild. 
Thf: EIonaauable Ba~d.'lsr Ba!c!ev Bifigil: ;;ir, C 11,~g to rnoYcA fiii. lectve to  

introduc;e a Bill to c-l?oI?le c~rtoi l l  sper:ial ponrc:rn tn  1,e ccrille~red upon oflii:ers 
of tlle :~i,~lieti Soit.;:.; ~ L L  ~iisbui.lic.cl ai.tL:La. 

"Thnt 1e:tve be gri~llteil to introilncu :L Rill to suabla ceit:kitl s]>cci;il powers to be .-on- 
ferred upon officers of the a . i ~ l l l ~ d  ~ U Z L C L  in di~Lil~?icd ui.eas." 

The nlolioil was adopt,eil. 

Tlre Xoraourable Sarrla? Ba!r',cv Winshr Ri;, T introilllcc ihc Eill. 

ARMED FORCES [Fdn,IIO Li(; i3NC Y DUTI  G8)  :iMli:NDMENT B I L L  

The Tloncju~ccble Bartiaf B n l C e ~  Bingh (hlmibt~r  for Defr~lco): Sir, I beg to  
move for leaye Lo introdur*~ x B111 to nii~end the ,lrnirrl Fo1c.e~ (Einergency . 
Duties) Act, 1817. ' 

Nr. Speaker: The question is: 

"That lcnve be granted to introduce a Bill to iimond the Armed Forcea (Emergency 
Duties) Act, 1947." 

Tlie motion was aclopted. 
The Honourable Sardar Balde-I Singh: Sir, I introduce the Bill. 

INJXAN IKLNANL 11: (SUPPLEI \ZE~~ 'TAR~ B I L L  

Tha ZTofira~~bEe Si r l  &. 'LZ. ~ A L U ~ G ' A B L ~  3Chetir (Mlnlster fox Fmance&. 
Sir, I move: 

"That the Bill to give effect lo  the supplementary financial proposals of the Centrd 
O o v e ~ m ~ e n t  for the yeat ending un the 31st day of &Lv?arcll, 1948, be taken into considere- 
tion." 

Sir, there is a t  present ~n ad ualor09a ~ I u t y  on cotton cloth and the cotton 
y a m  exported out of this couniry. It is more or less a nominal duty and 
the are given for the textile fund. Our controlled price of cotton 
textiles ifi very much below the parity prices and we have been tolcl that  in ' the countries 'ko \\.hich our cotton tesiiles are exported, the ruling prime are 
~ e r y  y u c h  higher t l i m  OUL, co~ltrolled prices. The &iserenee bctneen these 
two pllces is really taken by the middle-man. We think that  there is no 
justification to a l l o ~  ~llicldlenlen to  appropriate all this profit and me have 
therefore decided to levy an export duty 01 four anxns per square ~ a r c l  on all. 
cotton cloth evportecl and six annes per pound on all yarn tha t  is exported. 
1 have no doubt that in view of the very high prices that  prevail in  the markets 
to which our cloth and yarn go, there mould iiot be any difficulty that  the 
export trade might feel on this account. I t  has been suggested to  me that  the  
nlore appropriate manner of levying t,his duty will be an c i ~ E  anlora?n basis, 
because on the basis of a spec,ific d ~ i t ~ p  the incidence on the coarse va,rieties 
will be greater than t,heL on filler ~ariet~ies .  I all1 ful ly 0.1i~e to this difficulty. 
The bullr of eur exports c,o~~sists of the coarser v;u,ieties and I haTre been told 
that the duty tit forir filllli:S PC1' SciuaTe y:tri[ cat1 very well be placecl eve11 on 
the coarse t.estiIee that are esl.rort,ed fronl our country. A n ~ h o w ,  1 would 
watch the ol~erat~io~l of this duty for the next tn-o or three months and if I 
decide to continue this duty for the next budget, I will then consider whether 
Lhere is any case for converting the duty into an ad v n l o ~ e m  duty. 

Sir, this messlire scems to lisve the approval of the public as a whole, and 
I have no d o ~ ~ b t  that  tliis l-Iouse also mill give its consent t,o t,l~ilis measure being 
p u t  oil the stattitr, booli. Sir, I move: 

Mr. Speaker: 14otio1; m o ~ c d :  

"Thnt the Bill to  give effcct to the anpplementary fins~icial progosals of the Central 
Qovermnent for the yeap ending on the 31st day of March, 1948, he taken into considera, 
tion." 

Shni M. Ananthasayanam Ayyangar (Madras General) : Sir, normally an 
export duty would not be levled for revenue purpows but would be resorted to  
in emergencies when the Governn~ent ~7ants  to augum?nt its revenues. There 
is, no doubt, an export duty on jute. Llliewise, having regard to the central 
finances theye may be justificat~on for a duty of thiq lrind Another reason for 
imposing an ex$ort duty is to prevent the export of a commodity which ia in 

L short supply I t  is true that we have not got e ~ t h e r  sufficient yarn or cloth and 
therefore an export duty may be imposed on that ground. Even during the  
war when we n7ere hard pressed for cloth and yarn, Govelmmelit did export cloth 
and yarn to neighbouring countries so that ill times of pence we may not lose 
the  market \Then normal conditioils return we may be able to develop the 
marlrets. For that  purpose some export v a s  ancl is being allowed. As a matter 
of fact the export controls have been relaxed recently and export of laingi and 
other handmade cloth hns been allowed to Ceylon, Burma, Malaya and some 
neighbouring countries lilie Afghanistall ancl Iran. This was done both to  
encourage hand loon^ products ancl also to supply the deficiency of tl~ose countries 

' - which have all along been depending up011 our count1.y for cloth. B u t  I am 
not able to lmon~ what purpose this esport duty nil1 serve. Perhap8 it is intended 
to augmeilt the revenue. There is one disac1vanta:e in regard to cotton T t  " an export duity is imposed on finished goods, either yarn or cloth, i t  will become 
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AICMED FORCES (SPE0IAI.i POWERS) BILL 
f h e  Honourable Sardar Baldev Slngh (Mjnlster for Defence): 

Sir, I beg t o  move : 

community. The 

Another thing & ithat we have no intention &, all to extend the period; beyond one gear. Some Honourable Members may have a feeling that per- 
haps we will go on extending i t  beyond one year or even later. I c**tr assure the House that  we have'absolutely no such desire and i t  will be exknded oaly 
if the communal situation aoes not improve. Sir. I move. 

Mr. Speaker: Motion moved : 
"That the Bill +a enable certain special powers to Ea eoqfgqred, 

armed form in disturbed areas, hg taken into censidaratim." - 

(1732) 

Pandit Thakurdas Bhargava (East Punjab: General): Sir, this is a Bill of 
8 v e T  special nature and I should like to make a few observations as regards 
its ut~l i ty  and also it(s legality. I n  my humble opinion this Bill is rather mis- 
conceived. I know that certain provincial Goveunments have passed certain 
Orclinances which are mentidned in clause 4 but, as v a s  said in the deba6e on 
oonh.oh, it is a vicious circle. At a time when the Legislatures was not 
sitting certain Ordinances are passed; alrcl when these Ordinances come into 
use it is taken for granted that since they hnve been there for n certain time 
they have thereby become sacrosanct. The reason advanced is that  as no parti- 
cular grievances have been brought before- the  House or before the countrp 
there is no reason why these Ordinances should not be regarded as having 

proved successful. My humble submission is that  if YOLI look into these Ordi- 
nances and the drastic nature of their provisions you will be convinced that 
they are nothing less than lawless laws. I n  the first place you have to consider 

* the effect of a declaration under section 15 of the Police Act (V of 1RM) which 
runs as follows: 

(1) "It shall be lawful to the Local Government by proclamation to be notified in the 
official Gazette and in such other manner as the Local Govelnment may dlrect, to declare 
that any area subject to its authority has been found to be in a disturbed or dangerous 
state or that from the conduct of the inhabitant?, of such area or class or section of them 
it is erpedlent to increase the number of pollre 

(2) "It shall thereupon be lawful for the Inspector-General of Police or other officer 
with the sanction of the I>ocsl Government to employ any pohce force in addition to the 
oTdlnary fixed complement tn he quarteled in the area specified in such proclamation." 

The heading of the sectioll is "Qututering of additional police in disturbed 
or dangerous &stricts." . 

The only purpose of making this declaration according to the Police Act 
was that  power was talien by the Local Government to add to the number 0: 

- police. This proclanlation was intended for no other p r p o s e .  Now I undar- 
stand the proclamation if made will entitle the military and air forces of the 
Crown to have certain powers. A reading of the Police Act will show illat 
the situation contemplnted by the Act is consistent with the idea that  the civil 
authorities sllall have po-er ~ n c l  authority in  the province ancl not the n~ilitaly 
authorities. Now, Sir, we have just heard from the Honourable Mover of this 
Bill that  in the Punjab there was conlplete chaos and the adminisiration 
conlpletely broke down ancl we have also heard that even troops could not 
give any protection. I know that in the Punjab there was an abnormal situa- 
tion; I myself was a witness to  that  situation because I was in the Pu l l~ab  
in those clays and I saw how the police and the troops were morking. I f  a 
situation develops in such a manner as  it  developecl 112 the Punjab my humble 
submission is that no provincial Government can properly control that  situa- 
tion. That  was a case for declaration of martial law; that  was not a case in 
which Ordinances like the one sought to  be propounded .ivoulcl have been of 
any great hse .  When there is such a breakdown as we witnessed in the  
Punjab, and as has been admitted by the Honourable Mover of the Bill, i t  
was a case where the civil administration should have stayed its hands an11 
handed the  administration over to the militarg authorities. I n  55 Bombnv, 
page 263 the conditions in which martial law can be declared have been lair1 
down thus : 

"Where a state of war, or insurrection amounting to  war, exists, it is competent for the  
Crown in the exercise of its prerogative to place the comltry affected nnder martial law. 
Martial law in that sense. . . ..is no law a t  all." 

The judgment then goes on to say: 
"The civil authorities are not entitled to abrogate their du t~es  and to hand over control 

to  the military except in cases of necessity-in as much as martial law is no law at 
d l .  The existence of martial +q- ...p laws al l  citizew in the u e a  to which it extends $ 
under the unfetkred control of the military authorities, whose acts are not justice- 
able by the civil Courts .... .lt la ......p lainly the duty of trhe civil authorities, assiated by 
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