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REPEALING AND AMENDING BILL
The Honourable Dr. B. B, Ambedkar (Minister for Law): Sir, T beg to
move for leave to introduce a Bill to repeal or amend certain enactments.
My, Bpeaker: The question is:
““That leave be granted to introduce a Bill to repeal or amend certain ensotments.’
The motion was adopted.
The Honourable Dr. B. R, Ambedkar: Sir, I introduce the Bill.

INDIAN TARIFEF (SECOND AMENDMENT) BILL

The Honourable Shri M. V. Gadgll (Minister for Works, Mines and Power
and Commerce): Siv, 1 beg to move for leave to introduce a Bill further to
gmend. the Indian Tarviff Act, 1954,

Mr. Speaker: The questior s

“That leave be granted to introduce a Bill further to amend the Indian Tariff Act, 1934.”

The motion was adopted.

The Honourable Shri ¥. V. Gadgll: Sir, I introduce the Bill.

ARMED FORCES (SPERCIAL POWIERS) BILL

The Monourable Sardar Baldev Singh (Minister fur Defence): 1 am due to
introduce the Bill on the 8th. As I will be nway at Lahore on thet day,
I would like to infroduce it today.

My, Epeaksr: As i is only an intraduction, I do nob mind.

The Honoursble Saxdar Ealdev Ringh: 8ir, | beg fo move for leave to
introduce a Bill to enable certain special powers to be conferred upon officers
of the armed forces i disturbed aveas.

¥ir. fpeaker: The question is:

“That leave be granted io introduce a Bill to enabis certain special powers to be com-
ferred npon officers of the armed forces in disturbed unreas.”

The motion was adopted.

The Tonovrable Sarvdar Baldev Bingh: Gir, T introduce the Bill

ARMED FORCES (EMERGENCY DUTIEY) AMENDMENT BILL

The Tonourable Yardar Baldev Singh (Minister for Defence): 8ir, T beg to
move for leave to introducze a Bill to amend the Armed Forces (Emergency
Duties) Ach, 1047, "

Mr, Speaker: The question is:

“That leave be granted lo introduce a Bill to amend the Armed Forces (Emergency
Duties) Act, 1947."”

The motion was adopted.
The Honourable Sardar Baldev Singh: 8Sir, T introduce the Bill.

( 1380 )

INDIAN FINANCE (SUPPLEMENTARY) BILL
‘The Honowsble Surl ®. ¥. Shanmellam Chetty (Minister for Finance):
Sir, T move:

il to gi [ y i : he Central
“That the Bill to give effect to the supplementary financial proposals of 4 :
Government for the year ending on the 3lst day of March, 1948, be taken into considera-

tion.””
Sir, there is at present an ad valorem duby on cotton cloth and the cobon
yarn exported oub of this counfry. Ib is more or less a nominal duty and

_the proceeds are given for the textile fund. Our controlled price of cotton

textiles is very much below the parity prices and we have been told .that in
the countries to which our eotton textiles are exported, the ruling prices are
very mueh higher than our controlled prices. The difference between_these
two prices is really taken by the middle-man. We think that there is no
justification to allow middlemen to appropriate all this profit and we have

therefore decided to levy an export duby of four annas per square yard on all.

cotton ecloth exported and six annas per pound on all yarn that .is exported.
1 have no doubt that in view of the very high prices that prevail in the markets
to which our cloth and yarn go, there would not be any difficulty that the
export trade might feel on this account. It has been suggested to me that the
more appropriate manner of levying this duty will be an ad valorem basis,
because on the basis of a specific dutiv the incidence on the coarse varieties
will be greater than that on finer varieties. I am fully alive to this difficulty.
The bulk of eur exports consists of the coarser varieties and I have been told
that the duty of four annas pbr square vard can very well be placed even on
the coarse fextiles that are exported froin our country. Anyhow, I would
wateh the operation of this duty for the next two or three months and i I
decide to continue this duty for the next budget, I will then consider whether
there is any case for converfing the duty into an ad walorem duty.

Bir, this measure seems to have the approval of the public as a whole, and
I have no doubt that this House also will give its consent fo this measure being
put on the statute book. Sir, T move; :

Mr. Speaker: Motion moved:

‘“That the Bill'to give effect to the supplementary financial proposals of the Central
Government for the year ending on the 31st day of March, 1948, be taken into considera-
tion.”

-

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir, normally an

_export duty would not be levied for revenue purposes but would be resorted to

in emergencies when the Government wants to augument its revenues. There
is, no doubt, an export duty on jute. Likewise, having regard to the central
finances there may be justification for a duty of this kind, Another reason for
imposing an export duty is fo prevent the export of s commodity which is in
short supply. 1t is true that we have not got either sufficient yarn or cloth and
therefore an export duty may be imposed on that ground. Fven during the
war when we were hard pressed for cloth and yarn, Government did export cloth
and yarn fo neighbouring countries so that in times of peace we may not lose
the market. When normal conditions return we may be able to develop the
markets. - For that purpose some export was and is being allowed. As a matter
of fach the export controls have been relaxed recently and export of lungi and
other handmade cloth has been allowed to Ceylon, Burma, Malaya and some

neighbouring. countries like Afghanistan and Tran, This was done both to -

encourage handloom produets and also to supply the deficiency of those countries
which have all along been depending upon our country for cloth, But I am
not abls to know what purpose this export duty will serve. Perhaps it is intended
to augment the revenue. There is one disadvantags in regard to cotton. Tt
an export duly is imposed on finished goods, either yarn or cloth, it will become

(1381)
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ARMED FORCES (SPECIAL POWERS) BILL
“The Honourable Sardar Baldev Singh (Minister for Defence): Sir, I beg to

move:

"“That the Bill to enahle certain speci
o - Bill pecial powers to be confer
armed forces in disturbed areas, be taken intopconsidera.tion. ” Tef} upon officers of th&‘"

Sir, in the beginning of this year when communal riots i :
Punjab on an unprecedented scale, the administration of that pgf'g ]2? ’:hueb ci)?m%‘e‘
completely bl‘roke down. The Police there failed to perform its duties and irz“

~ SOme cases tney even refused to work. Another factor which must be borne-
in mind is that in that part of the country the Police was 90 per cent. of one
community. The communal riots took a very ugly shape and the Provincial
ngvernment requested the Government of India for military help. ' We sent a
‘arge number of troops, but the presence of troops there did not very much
tmprove the situation. It was not on account of the inedequacy of the troops,
ut because the troops were spread over the whole of that part of the countr, ;
anq under the laws then' prevailing they were Hot in a position o take a'nyﬁ’w
action, . Representatjlons were made to the Government of India b severa?]r.‘
people, by the Seetlpp 93 Administration of the Punjab Province andy also b
publicmen that additional powers should be given to the avmed forces 1151,
deference to the wishes of the local administration and other bodies, an 'Ordi-l
hance was promulgated which is before the House. This Ordinance S’ir expires
eﬁ}'ly m January or gometime in the middle of February and if we do ’not:,p ass
this ;3.»11.1, the Ordinance will lapse and the armed forces will find thémseIIJves’
g a difficult position. Tt is for this reason thab this Bill ig placed before the-
otégﬁes;lghgt. we dfo tﬁOt ];mve o resort to an Ordinance again '
rovisions o e Bill, Sir, may look drastic,' but T wi } i :
fll‘rfb up till now they have be'en worked without any hardshii)h ti;z) %211;1:;03;#-
Vm%iglovg}eorsef;\;r;;ttlf usteddunilaterally by the armed forces. Tirstly, the prol-«
70 a8 10 declare an arsa as o di ed area;
the provisions of the Bill are only for g year. ?I(flljt}] fileedezxill; a(;f Eﬁ;}é see;gndly,“
consider that it is necessary to extend the provisions of the Bill fory alidt}gi‘

Ordinance was in force only i j
) ance ] y in the Punjab and later on when th ;
%}t%atlcgle rllléalobhecli Kn'bs of %;Shed cc};untry deberiorated the Govemm:ntzomgfmﬁ;g
J.B., ] an ssam asked the Government of India + et h ovi
sions of this Ordinance to those 't o g e Do
18 of 1 : < parts of the country also. § y :
E}??Itgt‘ll ig thai} this Or{lln&ﬂce is in foree in four grovinoes (?f ?[icﬁ;eselgng};i'
i 1‘sv i 1blevsg; ;s;ll}cob:hgakmg ‘poyvfrowhieh will apply to the whole of India, but-
_ ; provincial Governments to enforce this Bill i ’ i
they like. They have compl ‘aron, as dishmned
th ) plete power, first to declare a 3 istur
‘ue?ﬁha?q then only will the provisions of this Bill come igtoalsgera:ﬁotgstulbed
a ih emBsi]ljlm‘sté;imﬂf Ii)mtor);hd tgu's ?ill and the provisions that.are c'ontain-
! ! 0 De rather drastic; but I can assure the T, ;
;ftel the experience we have up #ll now we are eonvineed theat t(})luese oxjﬁvkéig
) ?Vi not been unnecessarily used and there have been no complaints fro?n an
fn Oi’efl pé;l)yéngﬁs. T hope _ tillnle House will be eonvinced, if amendments arg '
» that tnese powers will be uged in the righ i
it thesz , right way and there will be no
. Another thing is that we have no intention st
oo Another I that entioi 4t all to extend the period
I?ey(md ofig year. Some Honourable Members may have a feeling thaf per-.
bﬁpuse will go on .extending it beyond-one-year-ar-even later: T -can -assure: -
the House that we have’ absolutely no such desire and it will be extended only-
if the communal situation does nob improve. S8ir, I mave,
Mr. Speaker: Motion moved: 7

“That the Bill 4o enable certain special
 Bill owers to .be. erred;
armed forces in disturhed aress, be !sakgn intopcqnaidargtim(:a santoned vpon, offars, of the

(1732)
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* runs as follows:

official Gazette and in such other manner as the Loca
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Pandit Thakurdas Bhargava (East Punjab: General): Sir, this is a Bill -é)f
a very special nature and 1 ghould like to make a few obgervs_;ﬁqns as regards
its utility and also its legality. In my humble opinion thig Bill is rather mis-
conceived. 1 kmow that certain provineial Governments have passed certain
Ordinances which are mentidned in clause 4 but, as was smd in the debate on
controls, it is & vicious circle. At a time when the Legl'slatures was _not
sitting certain Ordinances are passed; aud when these Ordinances come into
use ib is taken for granted that since they have been there for a certain time
they have thereby hecome sacrosanch. The reason advanced is that as no partl—
cular grievances have been brought before-the House or before the country
there is no reason why these Ordinances should not be regaljded as’ having
proved successful. My humble submission is that if you look into these Ordi-
nances and the drastic nature of their provisions you will be convinced that

they are nothing less than lawless laws. In the first place you have to consider

the effect of a declaration under section 15 of the Police Act (V of 1861) which

ARMED FOROES (SPECIAL FOWERS) BILL

by proclamation to be notified in the
{ Government may direct, to declare
that any area subject to its authority has bheen found fo be in a disturbed or dangerous
state or that from the conduct of the inhabitants of such area or class or section of them
it is expedient to increase the numher of police ™

(8) “It shall therempon be lawiul for the Inspector-General of Police or other officer
with the sanction: of the Local Government to employ any police force in addition to the

(1) ¢“It shall be lawful to the Local Government

- ordinary fixed complement to he quartered in the area epecified in such proclamation.”

The heading of the sechion is ‘*Quartering of additional police in disturbed

or dangerous districts.”” -

The only purpose of making this declaration according to the Police Act
was that power was taken by the Local Government to add to the number of
police. This proclamation was intended for no other gurpose. Now I under-
stand the proclamation if made will entitle the military and air forces of the
Crown to have certain powers. A reading of the Police Act will show that
the situation contemplated by the Act is consistent with the idea that the civil
authorities shall have power and authority in the province and not the military
authorities, Now, Sir, we have just heard from the Honourable Mover of thig
Bill that in the Punjab there was complete chacs and the administration
completely broke down and we have also heard that -even troops could not
give any protection. I know that in the Punjab there was an abnormal situa-
tion; I myself was a witness to that situation because I was in the Punjab
in those days and I saw how the police and the troops were working. If a
situation developg in such a manner as it developed in the Punjab my humble
gubmission is that no provincial Government can properly control fhat situa-
tion. That was a case for declaration of martial law; that was not a case in
which Ordinances like the one sought to be propounded would have been of
any great sugse. - When there is such & breakdown as we witnessed in the
Punjab;, and as has been admitted by the Honourable Mover of the Bill, it
was a case where the civil administration should have stayed its hands and
handed the administration over to the military authorities. In 55 Bombay,
page 263 the condifions in which martial law can be declared have been laid
down thus: ‘
...““Where a state of war, or insurrection amounting to war,. exists, it is competent for the

" Crown in the exercise of its prerogative to place the country affected under martial law.

Martial law in that sense. . . ..is no law at all.”’

The judgment then goes ‘on to say:

“The civil authorities are not entitled to abrogate their duties and to hand over confrol
to- the military except in cases of necessity—in as much as martial law is no. law at

—-all.- 'The. existence. of . martial .3 ~7......places all citizens in.the area to which it extends
~-under the unfettered control

of the military authorities, whose acts are not justice-
able by the civil Courts.....1t 1s.....plainly the duty of the civil authorities, assisted by
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[Pandit Thakw Dass Bhargava)]
all loyal subjects, whether civil or military, to carry on the civil administration,
and not to hand over control to the military, unless the necessity of the case demands it . . . .
Lt is undoubtedly the duty of the Courts, 1f the necessity is challenged, to enguire into the
matter, and if the necessity is not esiablished, then any persons who have .commiited acts
not sanctioned by the ordinary law are liable to Le attacked in the Courts at the instance
of those who have suffered from their lawless uacts.”’—(Ratanlal and 1hakore’s Law of
Crimes, puge 153.) . )
My humble submission is that in this situation, which has been compared
to the situation as it existed in the Punjab, the civil authorities should have
ceased to function and the country should have been made over to the military
authorities and the military authorities would cerfainly have rendered such
service a8 they were cupable of. But as long as this is there, under Section 15
the law assumes that even the additional police would have been able to restove
orders. This is the plain meuning of Section 15 because after the declaration
the consequences are that the Local Governinent is authorised to have addi-
tional police. Therefore my submission is that the law of the country is quite
clear and I will refer you to sections 127—182 of ‘the Criminal Procedure Code
by virbue of which if the Magistrate is unable to disperse’ any unlawful
agsembly, he can call in the aid of the military to help him and certain restrie-
tions are given in section 132 by virtue of which the military does not have
their own way. And it we compare the provisions of these sections (127-132)
with the provisions coutained in this present measure, you will be astounded
to ses the difference

My humble submission is that either the ecivil authorities can function or
they cannot function. If they cannot function, it is & case of making ‘over
the command to the military authorities. As long as the eivil authorities
function, it is the eivil authorities who have the last say in the matter. It
is the Magistrate or the Courts who will decide the rights and liabilities of
the persons affected by that situation and not the military. According o the
provisions of section 137 to 182 when a riot cannot be quelled by the eivil
authorities. then in that case alone the Magistrate is entitled to eall in the aid
of the military and the military then acts under the supervision and under
the control of the Magistrate as long as he is there. Tf he is not there and
the military is called in, then in that contingency the military are given certain
powers, but those powers are very lmited. |

As regards this Bill, there is another point of view from which I wish to
place the provisions of this Bill before you and it is in this contingency.
Supposs the magistrate or civil authorities call the aid of the military and the
question arises about quelling the disturbance or the riot. would the Lprovisions
of this Act apply or the provisions of the Criminal Procedure Code? I submit
there would be conflict between the two aufhorities; but according to the
authority of the Criminal Procedure Code, the Magistrate has the last say in
the matter. But the military have no right if the Magistrate is there. Accord-
ing to the provisions of this Act, independent of the fact that the Magistrate
is there or not. the military have the Jast say and they can shoot and kill anv
one they pleage. As long as the Criminal Procedure Code is not abrogated,
this law will not have any force. In such circumstances, when a riot is
quelled, this Bill shall have no force.

[11rg Dec. 1947

Now let us see to what cases and contingencies thiz Bill shall apply, and

I wish to read to you the first gection which shall-show how misconceived and
mischievous this Bill is:

_‘“Any commissioned officer, warrant officer, or non-commissioned officer of His Majesty’s
military or air forces may, in any area in. respect of which a proclamation under suh-sec-
tion (1) of section 15 of the Police’ Act, 1861 (V of 1861) is for the time being in force or
which is for the time being by any form of words declated by the Provincial Glovernment
under any other law to be a disturbed or dangerous area,.— : : :

(a) if in his opinien it is mecessary so to do .for the maintenance of public order, after

ARMED FORCES (SPECIAL POWERS) BILL 1735

giving such warning, it any, as he may consuder necessary, fire upon or Obh-eri
wise use force, even to the causing of death, againsb any person, wh.o is acting

* in contravention of any Law or order for the time being in force in the said
area prohibiting the assembly of five or more persons or the carrying of weapons
or of things capable of being used as weapons;”

After having read this, I will invite your attention to the salient points.

The first point is that any commissioned officer need not give any warning
at all, because the words are ‘‘after giving such warning if any. . . According
to the provisions of the Criminal Procedure Code, the Magistrate has to give
warning; the police officer has to give warning; every person who disperses an
unlawful assembly has to give a warning. If an unlawful assembly is sought fo
be dispersed, the magistrate and police officer have to give definite warnings.
According to these provisions, if from the air there is bombing over the nationals
of this country, if firing is opened upon an innocent crowd, upon an asse‘mbly
which may or may not be unlawful, it will be the vight of this commissioned
officer to shoot or kill people in any manner he likes.

Now, Sir, this is not all. Then the words are: "who is acting in contra)—
vention of any law or order prohibiting thé assembly of five or more persons’.
What is this assembly? I will give you an instance which happened with me.
In Gurgaon sometiuie back there was a riot and it was a fairly. serious riotw
After three or four days I went to Gurgaon because I received a wire from &
lawyer friend of mine. The authorities had taken wupon themselves to arrest
hundreds of persons. Many of them were lawyers. I went to a lawyer friend.
1 called some lawyers to know from them what the matter wag but they could
not come to my place because they said that five persons could nob. assemble.
T asked themn to come but they said they would not. I know it was wroug for
ths lawyers to think Uke that. But, if thig Bill was there, the lawyers would
be right, in view of the words “assembly of five or more persons’’. If such an
ordinance is made, I think a commissioned officer will be within his right to
go into a person’s house and shoot the people there.

Then the words “who is acting in contravention of any law’’—not -that he
is doing any particular act. ‘‘Acting in contravention” is too vague and any
innocent person can come within the clutches of law. But if one or two-
persons are engaged in the act of looting—they cannot be fired at. If they
-are’ murdering people they cannot be fired at. If they are committing drson
they cannot be fired at. But if they are acting in such a manner that they
make an assembly of five or more persons however lawful, then they can be -
fired at. .

Purther on, there are the words: ‘‘or the carrying of weapons”. What is
‘a weapon? It is not defined. A lathi or a walking stick may be a weapon,
a dunda may be a weapon, a penknife may be a weapon. Suppose a person
has licensed firearms; even then he will come within the mischief of this Act
Then the words: “‘er of things capable of being used as weapons’’. This
passes my understanding. Anything may be called as a thing capable of beiig
used as weapons. This is very vague.

Pandit Balkrishna Sharma (U. P.: General): May I interrupt my Honour-
able friend? I think there is a certain amount of misinterpretation regarding
this clause of weapoms. It is clearly said in clause (a) of sub-section 2 in
contravention of any law prohibiting the carrying of weapons. So that the law
under which the carrying of weapons will he prohibited will define what
weapons are. -

Mr. Speaker: Let him have his say. The Honourable Member may explain -
later on.

Pandit Thakur Das Bhargava: I was submitting that in my opinion °if
there was a law that if & person was commiitting murder, arson or loot and
then he got fired at I could understand it. But to define the oeccasion in such
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a vague manner that any innocent person could be fired at the sweet will of
a commissioned officer, is too much. Then again under the provisions of the
Police Act a police officer must be on duty. A police ofticer belonging to any
of the districts of the Punjab will not be on duty in Gurgaon unless he is
posted there. But a commissioned officer is on duty wherever he is. There is
no condition that he should be on duty or should be charged with the duty
of maintaining peace and order. He is at liberty to act as he pleases. When
‘an area is proclaimed as a dangerous or disturbed area, for a few days the
emergency is there when disturbances are taking place and when control of
freedom of action is necessary, Bub as scon as the emergency is over after a
few days for some weeks thereafter there is a condition of suspense, when these
powers can be abused a great deal.

I now come to the other powers. Clause (b) runs as.follows: .

“arvest without warrant any person who has committed a cognizable offence, or against
vglom a;‘reasonnble suspicion exists that he has commiited or is about to commit a cognizable
olience.

Sir, the armed forces of a country usually have the same character us the
people of that country. Tf the police are bad, then I cannot say that our troops
will be found-to possess much higher character. According to the admission of
the Honourable the Mover the police is corrupt and police rule has failed and
therefore military is called in. What happened during the disturbances in the
Punjab? When the Muslim police failed, the Baluchis came in and did things
which the police could not do. 8o far as these powers are concerned I am
of opinion that if these powers can be abused by the police, they can be abused
much more by the armed forces. The words in section (b) are when a person
- is “‘about to commit a cognizable offence’’. According to the provisions of
the Criminal Procedure Code no police officer is given powers to arrest a person
who is about to commit a cognizable offence. Under Sschion 54 no powers
are given to police officers to arrest persons who are about to commit an offence.
[t is a very dangerous power that a person should be authorised to urrest a
man who is about to comwmit =a cognizable offence. When a man is going on
the road how can you say that he is going to commit an offence. Ha may be
going to a temuple.  In my huwble opinion it is too great and arbitrary a power.

The safeguards which are given in the Cr. P.. C. about arrests are 1ot pro-
vided in this Bill. Those safeguards may not be observed by those who may
not be fully conversant with the processes of law. The powers given in clause
(¢) are very drastic. Any commissioned or non-commissioned officer can enter
any person’s house at night or day, where ladies live and search and when
bhey find nothing, they may prepare false records
In order to safeguard against the abuse of this power section 103" is provided
in the Cr. P. C. that the search should take place in the presence of witnesses,
that a person cannot enter a house without giving proper notice to the occu-
pants and without giving all kinds of facilities to purdah ladies to avoid the
police when a search is made. No such provigion is found in clause (c).
Giving of these powers without the safeguards is very dangerous.

_Section 3 is more dangsrous than the rest. Seckion 132 of the Cr.
8ays: ] .
¢‘No prosecution against any person for any act purporting to be done under this Cilapter

P. C.

shall be instituted in any Criminal Court, except with the sanction of the Provineial
Government.” - - ’
Bo when the military is called in” they are saved from prosecution, Another

safeguard is in clause (2) of Section 130 of the Cr. P. C. which is very im-
portant. It says:

“Every such officer shall obey such requisition in such manner as he thinks fit, but in
so doing he - shall use as little force, and do as little injury 4o person and property, as
may be consistent with ﬂgspe_rgx_mg the assembly and arresting and detaining wuch perso;ls."

‘ I |

as the police usually do.~
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There is no such safeguard here that the military should do as little harm.

On the contrary power is given to kill or behave in any manner-

as possible. Section 182. According,

hey please. The only protection afforded is under : :
:o ghéj provisions of Sections 76 and 79 of the IAP‘.O. you will seedthtaﬁi thglé?::_‘
is very strict. When & commander agks a soldier to shoot an . edst %
shoots, he does follow the orders of hisz superior but in _spx‘ge ofd 1§ \é ybl :
obedience he is also liable under the civil law. The soldier is under ba ou 'be
liability. 1f he does not obey his commax}del'* he is liable to e coul(i‘
martialled and it he obeys an illegal order, he is ha.ble_a under the 01v1} LEE\:V Inl '
can be imprisoned by the civil cours. On page 141 of the Law o\f Crimes it 1s-
sl fford tecti bl ‘gh it might go in miti-
“ ista in either case would afford no protection, thow g }
gutioﬁ Ic?fls;lfz?isfm{m, 1:1.11?11 thus military discipline, ‘{)vhile it regulates the Gond‘i?t Offett,he
soldier in military matters, is made subject to a higher law in favour of p}:b ic sa.l‘y};
when the act which the military discipline attempts to enforce or to justify is onetw 1;{:1 A
affects the person or property of another. In such a case the civil law lotlyksd 0 Mel
surrounding circumstances to see whether they are of such a character as would lea . a r?)
of ordinary intelligence to entertain a reasonable belief that he is bound by law to ot‘ey
the command of his superior. Obedience to an illegal orfl’er can only be used in mitigation .
of punishment but cannot be used as a complete defence. . -
In this bill the officer concerned has been vested with a very large discre-
tion, If he thinks necessary to do a particular act for the maintenance of
public order, he can do so. An officer might think that unless he s.truc.k
terror into the minds of thecivil population he would not be able to maintain:
public order and with a view to strike terror he might behave in a particular -
manner. The provision under section 3 is far too wide of i‘:he mark. No pro-
secution, suit or other legal proceeding can be brought against him, '.I‘he Cr.
P. C. only gives immuniby against prosecution suit or.legal proceeding can
be brought against him if he does any act .Wl‘ohout lawful excuse, without .
believing that he is acting rightly. In Sections 76 and 79 of the 1.P.C. the-
words ‘good faith’ arve used. They constitute a very real safeguard.‘ In this .
bill no such words are used. It is just possible that the frame of the ordinance -
might have made a mistake when he drafted the ordinance. I hope it will not:
be supererogation on my part to say that one ordinance wag copied from apother.
The gentleman who framed the original ordinance was under the mlstalfep
belief that by emacting such an ordinance he would be able to help the ecivil
authorities, The civil authorities will not be helped. They ought to be helped’
when there are unlawful assemblies and a riot is going to take place. In that -
contingency if there is a magistrate and a commissioned officer it is the
magistrate who should have precedence and who should be responsible for -
peace and order. As between these two officers who will have precedence.
This new act will only have reference to the assembly of five or more persons.
T therefore submit that this law if passed will not help the civil authorities.
as it purports to doi The provisions of the Bill are too drastic and ‘mlght'
result in a set of circumstances when people will be put to great hardship and’
suffering on account of these provisions. :

[At this stage the Honourable Mr. Speaker vacated the Chair, which was
then occupied by Shri M. Ananthasayanam Ayyangar (one of the panel of
Chairmfen.)]

Shri M. S. Aney (Deccan and Madras States Group): May I ask the Honour--
able Member whether he is going to move an amendment for reference to-
Seleet Committee or any other amendment?

Pandit Thakur Das Bhargava: T am nob moving an amendment for refer-.
4p ence to Select Committee, nor am I moving any other amendment.

"M 1 am not moving any one of my amendments. The Honourable-
Member is perhaps getting bhored. He will please excuse me for I am just;
going to finish. "I know T have taken some time of the House—perhaps more:

¢/
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than 1 ought to have. My only apology is that we are not taking the proper
view of the legal provisions as contained in the Criminal Procedure Code with
respect to this Bill. I am one of those who want that there should be peace
in this land. I do not want that the scenes enacted in the Punjab should be
re-enacted here. I do wish that the authorities were armed with - full provi-
sions to meet such confingencies. I wish that our civil authorities had more
Ppower and that in the proper way and by the proper laws they were awutho-
rised to deal with the situation as effectively as possible because 1 have my-
self seen the situation with which the people are confronted when ‘there is no
peace in the land and when the areas are disturbed or are dangerous. But
this Bill will not go a long way in providing a solution to those difficulties,
On the contrary, as soon as the emergency is over there will be such a reign

of terror, as happened in the Punjab, which will be more terrible than  _the. “

-emergency itself when Ikillings were-going on. I have seen in Lahore that after
the killings it was the Police and the Baluchis who were setting fire fo  the

houses . of Hindus and when the Hindus cane forward to quench that fire they
were fired at.

Shri Balkrishna Sharma: Did anything like that happen in East Punjab
also? :

~ Pandit Thakur Das Bhargava: T am only submitting to the House what
Isaw. I know that these things are not likely to happen in East Punjab.
But where are thoss contending conununities now ?

A Pandit Balkrishna Sharma: What happened when
there?

Pandit Thakur Das Bhargava: The point has to be remembered that thie
measure applies to the whole of Tndin. Therefors it is all the greater reason
that we should be ciroumspect and not inflict any great hardship on the people
whom you are not taking into consideration. Tf an Ordinance has been enacted
An some provinces where is the occasion o make this an all-India measure, 1t
is a very drastic measure as has been adinitbed by the Honourable the Mover,
It really affects the rights of the public in general. It gives more power o
the army than we are accustomed to. or the last, say, eighty years we have
not seen such powers being given to the army. I submit there is no occasion
Aor giving these powers to the ariny.  Why not straighhway say that when an

the communities were

«officer sees anybody committing loot, argon, ete. he should be allowed to fire -

at him-or to kil him? There is no such provision. It is only in respect of one
‘matter, that is ‘acting in contravention of any law or order for the time
being in force in the said area prohibiting the assembly of five or more persons
wor the earrying of arms’. This power should have been given in respect or
more gerlous matters. The matter in respect of which power has been given is
-of not much consequence. The assembly of more than five persons may be
for the purpose of combining together and going and seeing the authorities for
belp, and may Le unarmed. Bub even- then the powers will be exercived. I
cannot agree to the powers given in this Bill. T cannot support the ricasure.

Shri H. V. Xamath (C. P. Berar: QGeneral): Mr. Chairman, for me
it goes against the grain to welcome this measure on the morrow of our free--
-dom and I have no doubt whatever in my mind that the Honourable the
Defence Minister has brought this measure before this House with the utmost
‘reluctunce. There is a saying somewhere in the Fnglish language that des:
‘perate diseases need desperate remedies. But we have to consider here
‘whether our body politic is suffering from such a desperate disease as to need
-such a desperate remedy. T believe today that we have tided over the worst
-erisis and that we have turned~the corner so far 'as our internal disturbances
-are concerned. The Honourable the Defence Minister referred to the tumult,
“the shouting and commotion in the Punjab and other parts of our country ind
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round sought to defend the enactment of this very extraordinary

(ﬁeﬁgﬁe gr(’)l‘uhis meagsure is intended to be temporary no doubt. Clause 1 sags.
it will remain in force only for a periodvoi‘ one year and later on gniy e:

tended Tor a further period not exceeding one year. It may be tha one;
exainis a short period. But if during that period a certain section of our
gjl'ces;be they the police or the army—is going  to be mvest?]% W%ﬂ; verz
drastic and extraordinary powers, tl}en it is a matt.er for .thoug 6. L ‘(;r 5)1?1
would say that even a day of unbridled tyranny Wlll entall a very g}'zle@ thea.
of suffering. Who can say, locking at the provisions of this Bill, that : ese‘
wide ant sweeping powers sought to be conferred upon the agngd :Eorcesfo fﬁ)}\ln
country may not be abused? Power is all right so long as it is use}cll Orth e
benefit and the good of the people. But are our ‘troops so perfect that deg
may not abuse such powers conferred upon them? The powers are mtfen e
to meet certain emergencies. We all lkII.OW well to our cost how our OZViVZH
Indian troops behaved in 1942, I was inside a prison just before August 1942,
T-am-doubtful whether even in those days when the British Empire was about
to crumble, when as Haw Haw said Churchill was fast becoming the under-
taker of the British Empire—he had undertaken S0 many 1_3h1x1gs in his life-
time that he was going to become the undertaker of the Bmmsh Emplye——I am
doubtful whether even in those days our troops were invested with these
sweeping powers, for ingtance arresting and searching x'v1thoub warragnt. For-
tunately I was not arrested without a warrant. A police officer came to me
and when 1 asked for the warrant he produced it all right. Now the troops
are to he clothed with these wide powers, namely arrest.w1thout warrant,
gearch without warrant, and do almost anything they like without any order
or warrant. This, to my mind, Sir, is an appalling ‘measure 0 be brought
before this TIouse by a popular government which clgums. that it has got the
backing of the whole nation, that the people "are behind it and that they are
strong to meet any emergency. Only the other day Sardar Patel de’glared on
the floor of the House that ‘‘we are strong to meet any emergency’”. Then,
Sir, the question arises, if we are strong to meet any emergency, why invest
our troops, the army, the land forces ‘and the aiv forces, with thesg most
astounding powers? I do not know, Sir, whether there is any precedent in
any other state, in'peace time at any rate, for such a measure. There are
times, 1 agree, when a state in process of disintegration. Far back., during
the davs of the Roman Fmpire, when the empire was crumbling and wajs fast
declining, the army became so powerful that there was a day when the Roman
crown was put to auction for a mere song. The army could do anything and
that marked the end that brought abdut the fall of the Roman Empire.

Sir, we know what the military mind is. We know what military methods
are. 1 concede there are excepfions to the rule among them. Everywhere
there are exceptions, ) -

Pandit BalkriShna Sharma: You are an exception to the rule also.

Shri H. V. Kamath: My Honourable friend is an exception to many things.
There are exceptions. Theve have been great militarvy officers in the past, there
are even now. and I have no doubt whatever there will be in the future. In
recent times there has been a great military movement where the sorrect
bias was given to military training. I refer, Sir, to the Azad Hind Fauj of
-Netaji Subhas Chandra Bose. In addition' to ordinary methods of military
training, they were given what was called  spiritual training. That was why
that army did such wonderful things. I do not know whether our Govern-
ment, our Defence Minister, has under consideration the imparting of such
spiritual tralning to our armed forees. If he has that in mind T feel very
gratified and I welcome such an innovation in our military methods. That
would give a completely new bias to military training and will reovientate the
standards of the army. That will.improve the morale of the forces and that
will teach them how to contact the civil population, how to behave towards
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‘them, and how to mix with them as part of the people, as parb of the nation,

-country, and that was through the agency of another leader, namely Shivaji.

-He also sought to inculcate a new outlook in his forces, and though it was -

-a& mere ragged army, & rabble in arms that for i i hi
: l y, B : ce achieved something whic
'\fel}?]alt)lsl we think today was an impossible feat. So my point is when %v:élel(e‘i
.—tﬁogeo . :wce);l;f améy w;th bpowel;j, we should take care to see that they will use
-th ; and not apuse tnem: and for that purpose, Sir, the culbivati
‘ 3 s Bir, at
| é)ﬁfm c()ruﬁ!(‘)olf, of a mentality, of what the Germans would call ,W'elta;osl?
‘~m§£11;c\l,n ;3; e\:}rly necessarﬁi t()ttherwise,. Sir, we drift into disaster. We would
-mere! . he ermy a dictator, make the army a totalitarian for
thing which we have been condemnin T o Nort ooty
thing h we ond g all these years; the Nazi mentalit
f'fa::)clﬁt J;I;elelltahty, tfe toféahtﬁrlan mentality we will seel to folist 211‘) éh}; :})11613
¢ ther country. Sueh a foree might prove in emergenci :
in peaceful times, a terror to the e e e
e ) people, because. there is a suy i
gggrl;s]_:v zl;mguage 0 .muchla long communion tends to makg us zjﬁatfﬁlgv;: 'erh’ei
> Was a prisoner in a dungeon for twentvy vear d . timé can
for his release, he said he did not S I stain o o e time came
€, § want to go and retain his freedos
our troops, if they are clothed with these it thoy start exemie
. 123 . nese powers and if they start exercisi
:E}gl,,%sli pqg}el:hfm a considerably. lo_ng period, I fear that that}mioﬁt g:zzzmg
Vwe-shc::;l]d A e‘n;,xax;fuzxfl the saying goes, habit is second natu;?e. Therefore
‘ rery > on our guard because, Sir, we are lar legis-
ﬁi;;uiv:n;i we é‘iaxf_e a popular government; we must be on oui fl(l)zi'lilh;:o le(;]ese
Govemmeﬁ; no _ltautﬁmg on the _Stabute Book something which even the British
et 1E02 sd mjorst days, in the days of the severest oppression and 1:e-
prossion, did k 1aie to do. T .do not think that the British Government
gren in L 12 Eﬁl ; 943 sought to clothe the army with these powers. After all
o ab {:rmyejsut%(;hé)gfe%f anfa,;gny m & modern state? The primary fune.
ce :
extomal ageaciion, ol the eountry, the defence of the peopla against
Pandit Balkrighna Sharma: What about infernal aggression?

Shri H. . .
ifunctio; Ici[f J:]’J.e I;:::m?th.Tg am coming to that shortly. That is the primary
ance of the arm R ere are occasions and emergeneies when the assist)
function of ;,n ‘Zr’?fys?; %s}cl)t Sffeigﬂf%mturbafgeesz but when T said the Primar};

i e ne cou acai L e D
:élﬁ(;rlvlﬁt &3 meaﬁutI or I meant what I said'n r% lltwﬁ;:;,s%{-m i;g;nh :;’gegl:s'su[))n: T
or & dangerjuflszel:m:i government declares a particular ares as g dlyslm?:ser?
not know,—hecause T en mmmediately certain things come into effect. T df:»
the Puniab, Acsie, Booyq00 Very much conversant with what happened i
Provinces and Berar fl"llga, and the United Provinces,—but in the Centrl;
dangerous on the Wﬂqnce- I come, some areas were declared as Jisfurb il .
‘and Berar h bvery imsiest prefext. After all you' all know that th iy

Pandit Bi‘ﬁfrisﬁgr; ?ﬁy fre? from ecommunal disfurbances, N CP
the Cenfral Provinces arma: And yeb the largest find of arms hag besn i

-Shri H. V. Kamath: T ‘ n
found, but certain raral _am not referring to those areas where arms wer
just because thers areas which were declared as disturbed or danger :
confers upon the laXSSfa sort of favern brawl and here is a measure b{zvilc‘)uﬁ
‘exercise in the cases 131}‘;?'%}1 and air forces certain powers which they \volll(]jd
walks into a Hindu’s ich T have just cited. Suppose some Muslim MUTgL
And there is a com cofl;]‘a pound and there is a sort of brawl, there is com b!”gl
thing has happenedmi&m{r}l and tumult and shooting. I am not jokinm-(») tlﬁn{;
Magistrate declares, “Hn the next day the Deputy Commissioner gzj tl?
declared s dangerous] ere there is communal “tension, and therefore it 1e
says—aftor all gerously disturbed area’. Well gnd ‘g00d, the Chict re it ig
; ‘ er .al the Chief Seerctary does everything for the Premi:; Secretary

......
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The Honourable Sardar Baldev Singh: But it is responsible governmens.
shri H, V. Kamath: I know, that is why 1 say a popular Government

shoull not bring such a measure. Well, the fiat goes forth from the Provincial
Government saying that, ‘‘such ,and such an arvea is disturbed, send your
forces, arrest people without warrant, detain people without warrang, search
people without warrant’”’. And as my friend Pandit Thakurdas Bhargava said,
especially in the searches, no safeguard has been provided. -Most astonishing
that searches of houseg could be conducted arbitrarily by armed forces! 1
remember, Sir, if my memory does not betray me. that the fundamental
rights—at least some of which were adopted by the Constituent Assembly only
a few months ago—did regard the privacy of a home as more or less sacrosanct;
but here, Sir, is a measure which confers upon the Armed Forces this power
to enter and search without warrant any premises, make any arvests, recover
any person wiongfully restrained, any property reasonably supposed to Dbe

stolen property, or any arms kept in the premises. I do not know whether

the -premises include persons too on those premises; whether when the officers

enter the premises they would studiously refrain from searching the persons on

those premises. I do mot think that the military mind and the military method

could pursus such a course as merely searching the premises and leaving oub

the persons on the premises. When the officer comes into the premises ;»nal if -

he has come for recovering stolen property or unlawfully kept arms, cerbainly if

he doss not find anything on the premises, I have no doubt whatever that he

‘will go and search the persony; and as my Honourable Frienid Pandit Chakurdas // '
Bhargava said,- what about the women on the premises? Are they going to be
searghed without any safeguards? Are they going to be searched without even

those safeguards which the British Government did include in the Statute Book

as part of the provision relating to ‘any searches by even the police? As T said,

the primary function of the Army is to defend the country against aggression

but there may arise cevtain emergencies where they may usurp the powers of

the police. I deliberntely, advisedly use the word “‘usurp’’ because when the

Army is clothed with these powers then all but martial law comes into effect.

Then the police and the Civil Authorities are pub out of action, are completely

pub out of action; and the army assumes command and takes responsibility

for maintaining law and order. There is one aspect of this matber which I

would like to stress and that is that there is not always much love lost between

the Army and the Police—unless of. course we seek to cultivate, our Govern

ment and our people seek in that direction and atbempt that there should be
cordial relations between the civil population, the Army and the Police. If

on the flimsiest pretext the police begin to feel that ““For our part we are not
trusted’’,—and today we have got the Police, the Armed Police, the Special
Constabulary and these special police to meet grave -emergenciés—but on the
slightest excuse or pretext if the police are put out of action and the Army
comes in on the spot, the Police are likely to have the feeling, “What are

we for? We are not trusted, we have nothing to do here; the Army comes

and takes up and pgrforms our functions”’. Thereby it is very likely that bad

blood will be created between the Police and the Army. Sir, on the eve of

the Russian Revolution the Army and the Police fired at each other. Tt is

not a laughable matter—it is a very serious matter. On the eve of the Russian
Revolution the Police and the Army fired af each other. T do not want that
-such a state of affairs should arise in our country. I want—and I am very

keen on it—that the civil population, the common people, and the Police and

the Army must be on the most cordial relations.

. ?

Sir, when the State is in a process of disintegration, when the State is
crumbling, then the Army steps in a3 I have said and the Army becomes a
dictator. There is perhaps another cabe when the Army may step in, and
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that is when the State is.in the proéess of formation, when it is still inchoate, -

when it is still formiess, when it is still gathering round itself all ity forces,
all its resources. Are we, Sir, todey in that position that we are still in

choate? Are we still moving towards form? We have a name already. Does

our Defence Minister say we are moving towards that day when we shall be
clothed with a perfect form? Then, perhaps that will be a ground to justity
this extraordinury measure of clothing our Armed Forces with these extraordi-
nary powers.

I shall not take much more time of the House. There are just another
couple of points to be dezlt with and then I will have done. War deteriorates.
and lowers all values and all standards. Soon after the conclusion of any wor,
there is no greater need than for a transvaluation of values; a re-evaluation of
values. A devastating, destructive war in human history has just now ended
and all over the world there hus been deterioration in human standards, human
values and spiritual values. QOur Army too has not been free from .it. Our
Army has been to Kurope, hug beén to the Far Bast, has been to most of the
battlefields of the “world, and our Army there/along with the armies of rthe
world, has suffered this deterioration in standards. It is not that it is a
permanent deterioration—TI would not say that—but, at present, all over the
world there has been a very grave deterloration in values and standards and
there is all round a tendency to regimentation, and frou that too our Army
has not been free. With this mentality of our Armed Forces it is s dangerous
game to play. It is very dangerous to invest our Armed TForces with these
powers. I would request the Honourable the Defence Minister to give us”a
positive assurance on the Hoor of this House—nothing short of it will do—that
these powers will in no.avent be abused and T would éven request him to tell
us Llhat as far as practicable—as my friend Pandit Bhargava remarked—the
power to make arrests, entries, searches and dispersal of unlawful assemblies
et>. will be tempered by adequate safeguards "as provided in the Criminal
Procedure ‘Code. Those safeguards ave not put in this Bill in so many words,
but I would like the Honourable the Defence Minister to make it clear. My
friend Pandit Thakurdas Bhurgava ade a point that as long as thig Criminal
Procedure Code is there, how it could abrogate all the safegﬁards. Of course,
an emergeney law like this could abrogate anything, but after all we are not
legislating in war time. There is peace in India and we are legislating for
certain emergencies. But the emergencies envisaged here are such that power
has been given to “‘prohibit an unlawful assembly of five or more persons’” or
“‘the carrying of weapons’”. At least, if it had heen said, instead of “weapons’’,
“‘dangerous - weapons’” it would have been clearer. As my friend, Pandit
Thalurdas Bhargava pointed out, what is a weapon? A pen Iknife could be
described as a weapon. Even to forks the same term can be applied. Unless
therefore we state definitely what is a, weapon and what is a dangerous weapon,
it is very misleading. When you want fo clothe the Army with these POWers,
firing even to the extent of causing death, then, you should be more explicit in
what you say. Just saying "“carrying of weapons’ is not adequate to my mind.
After all, when omr National Movement was born, it took its birth on the
motrow——if I remember aright-—on the massacre of Jalianwalabagh. That
massacre gave the impetus to our National Movement, gave birth to it under
the leadership of Mahatma Gandhi. What was it, let me ask, that Gen. Dyer
did at Jalianwalabagh? What was it? Well, T was a mere school boy. then—
so you will excuse me if T male a misstatement, I am speaking subject o
correetion—Gen. Dyer was an Army Officer, and here is a measure which seeks
to clothe an Army Officer with extraordinary powers. Gen, Dyer was an Army
Officer, he had extraordinary powers, but-he did give a warning before he fired
upon the crowd at Jalianwalabagh. But, here, as my friend Pandit Bhargava

pointed, it is stated that warning is not necessary to be given. It is merely .
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stated, ‘‘such warning, if eny, as he may consider necesssry’’. Thig is moat
amazing. . ‘ ) ‘

So far a8 dispersing of sn unlawful assembly iz concerned, every time tha?
occpeion has arisen, in all times, and in all climes a werning has heen given,
unless it was in the deepsst crisis of & war. 1f that was 80, it iz & different
matter. But in peace time, in an emvergency arising in peace {ime, no asgembly
has been dispersed without warning by an officer, whosoever he may be. But
here, 8ir, you are clothing the Army with certain powers snd you have said
“‘auch warning, if any, ss he may consider necessary”. This beats me. It
is the most apalling power. That means the officer can behave as he likes,
arbitrarily. He may not give s warning. e masy straightaway fire upon ?he.
crowd, snd as my friend remsrked in his speech, the assembly may be going
io the distrist officer to mske a representation to ask for help in & certain
amergency. Where ave the safegusrds for them? As they proceed, v_ﬂthoui‘~
uny. arme sctually, where is the safeguard for them trom death? YOI'J will very
well say ‘““Death is preferable to tyranny‘’, but the common man wxll. not say
that. After all, there must be something worth dying for. If is sll right thet
death {s preferable to tyranny. .

muhurtam jivalitam shreyo
nacha dhumayitam chiram

Better to live for a iinute like a flame and not for hundred years like srnoke.

It is all very well to say that. But, Sir, there should be something worth
dying for. These people proceeding in & peaceful procession to make s pesceful

representstion to the Megistrate or the Distriet Offizer have no safeguards; and

the Army Officer if he takes it into his blessed head—if he hag one—to fire

upon these people, thers iz nothing to prevent him. After all, we are human
beings. We may have grudges to settle; we may have old scores to pay off.

Paying off old seores i8 an sncient custorn. I consider it quite possible that

thera may be an Army officer who may have been annoyed by cértain civilian

members of the population and if he likes to pay off his old scores, he may

fire upon them. He may think:  ‘“Here is the occasion. I am the master.

Who is there to question me?” ‘‘You esn't question me,”” he will tell the

people. ‘““Here is no question of your escaping. Hither do or die’’. Do or
die not in the sense of Mahatma Gandhi, but in a quile different sense. He

won't let the people question hirn. “Where is your authority? How can you

wtop him? WNobody could stop him. And these people who were going without
armg, who were going to make & peaceful representstion, will die. Perhaps,

Siv, I am trying to draw the dark side of the picture. After all, every pietnre
has got two sides and it may be that X sm overpainting the dark side.

An Honourable Member: Certainly.

Shri H. V. Kamath: May be, Sir. But it is necessary, when we arve clothing
the Army with sueh powers that we must see the darkest side possible of this
pieture and I for abe would not like that such o measure should go on the
Statute Book. It will become law. After all, every province has pasged some
law. The C. P. and Berar has passed, I hope Madras and Bembay Govern-
ments have also passed, Public Safety Acts, the Goonda Act and s on which
have met the situation in quite an adequate measure. Then, as my Honourable
“Friend remarked, after all one or two provinces had passed such an ‘Ordinance
and not other Provinces. By passing this Bill, we are seeking to legislate for
the whole of Indis and 8 or4 or 5 Provinces had not presded for sush an
Ordinance, and they have merely sdopted the promulgation of the Public Safety
-Act and the Goonda Act. Speaking of C. P. dnd Berar, we have been able to
cope.with the sttuation without having such Ordinances at all. Thereforo
T would. request the Honourable the Defence Min'ster to assure this House that

thess weighty powers, these aweeping powers ronferred upon the srmed foroes.

"
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through this Draconian measure will not be sbused, and if any army officer;;

if any officer of the Land and Air forces’ who iz clothed with tbis power, if he
abuses these powers, he will bé subjected to.the severest punishment, - It will
be good if the Honourable the Defence Minister assures this House that if such
an officer trespasses his powers, if he oversteps his powers, if he abuses his
powers, it may be that the punishment meted out to him will be to the poink
of causing death. If he was instrumental in causing the death of another man;
he too must be prepared to meet his death and on such an assurance only that
the Honourable the Defence Minister may give us, we can agree to such an
extraordinary measure which is designed to meet certain grave emergencies in

the country. Thank you, Sir, for the patience which you and the House have
exercised, I have done. ‘

Shri K, M. Munshi (Bombay: General): Sir, T beg to intervene- in the debate
only because I feel that the Honourable Members who spoke last, forgot the
reality of the situation altogether. Sir, T wish to bring to the notice of the

Houge the provisiens of this Bill which have been ignored largely in the last two = §
a littls change in the |

speeches, But before that, T may mention to the Flouse
situation to which T think, the attention not only of the House bup of the
country ought to be directed. The Criminal Procedure Jode was passed in 1882.
Its provisions were intended for the purpose of desling with a situation where
peace and tranquillity ordinarily reigned through the country and when it
could be brought under the eontrol of the ordinary
it has been found during the last 80 years that the
entirely inadequate to. deal even with ordinary riots in the country, leave aside
tho present situstion. Tt has been my—shall T say wgood or bad fortune—to
have been associated in one way or the other with riots in Bombay since 1019—
except a8 a rioter, of course. The evolution of the technique of ricting has
been so speedy and so dangerous that an ordinary ‘police force finds itself
impossible to cope with it. T remember the riots of 1919 and 1923 in Bombay.
Thoge riots were riots of two rival gangs throwing soda water bottles at each
other. or at the highest, coming out with 19his and breaking each others’ heads
Then, it took s communal turn—I am talking only of Bombay about which
I have some knowledge. When even that happened, it did not take any serious
shape. Boda water bottles was the fashionable missile in Bombay—soda-water
bottles and sticks and very rarely knives. :
Pandit Lakshmi Kanta Maitrs
bottle?

Shri XK. M, Munshi: Whisky hottles are rather costly, and being a prohi-
bitionist city, we do not believe in using whisky bottles. The riots. then were
* really nothing as compared to the riots during the last ten years. But, Sir, even

in those davs cometfmes when the situation hecame very acute, the m'litary had
to be called in and Martial Law had to he proclaimed. When Martial law is
proclaimed, the whole locality is handed over to the Military. There is no
" resort to any magistracy; there is no restriction on the power; the military can
~shoot '8t anybody ‘suspected of a erime; it can go into anybody’s house. The
~very nature of Martial Law presupposes that the military are in complete control
nf the.area. - : ) L et

What this Bill proposes to do, in the firat instance, is. to interpose gn inter-
mediate stage between a normal rioting in a city or & place which can be handled
by. the police and an extremelvy advanced stage when it hss to be handed over
to the-military to be dealt' with under martial law.  That stage, according to this
Bill, iz when the *Provincial Government’ which means, under the- present
. conditions, the responsible Ministry in the Province, feels that it cannot cope

with the situation with the aid of the Police in a particular area. Then, what
does i do? Under Seotion F ih declares that n particular srea is o disturbed or

Criminal Procedurs Code is

(West Bengal: (General): Why not “'ixisltx"

—~ e

normal pelice foree. Sir,
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i i the Military by this Bill
-ous area. Omnoe that is done, the powersg given to | ry b g
Lcl(lﬁ]ng: li(;_mc) operation; bub not till then. It is only when the Provincial G&v?x;ﬁ
ment feeg helpless fo deal with the situstion with the ordinery pohce,' : auad
will issue a proclamation under Section 2 and wh:lrll tbimt proolami‘u;:ol;) ;souicsl o
ititary comes in. Bub it does not exercise 8 pOwWers w 4
gggrglsl;d b);' it if Martial law were proclaimed. Under this Bill the ch&rgfhgf
the area remains with the Provincial Government for all purposes dexoegtr pat
the Miltary is used for restoring public order. The great safeguar 'unb'fi'b s
Act is that it is only when the Provineisl Government goufesses its inability
deal with the situation that this Act comes into operation.

Since the last war the riots have changed their nature and temper.ﬂ They
are not the result of two rough gangs qugrrellmg, but masses of men ihig;g;nr%
themselves on each other in a particular disturbed area; whole commun tos are
av each other. Bomethmg was said about a weapon. We have zi class o
tleth:a\l’ weapon as known to the criminal law. But is it not a fact novs;n ©
everybody that even pocket knives, of late, ha;ve é)een dalngirogguvzf%fg:? o

knifing going on in a manner unknown to the Criminal Proc ' |
l]éafml?ay gvgn '0%) carry a pen-knife, a pocket kuile, 1‘11ay be sufﬁment to dr?:v
upon the owner a penalty of six months or more. The reason is ?eﬁy' slm}; «(;
Today men have evolved a technique of using l?vel]ll _slcl)mbzthmgdw;n;en:}su n(;s v

: i d i the knife with whie men , 88
weapon, the most innocent thn}g, | bl end B Bl or

3 weapon. Therefore it would not be right to use L al’
?1322211:00‘1113 befo}l)'e weapon. A weapon is o weapon with which you kill or injure
gomebody. ' . ;

During the last one year—after the world war—the situation h&.s vde'tenortatgélé
The sanctity of human life has disappef.red ; and 1? is not bz..nn%t%, tllt:()l\?s ;&l)ds ve
men who are disturbing peace, but whole masses of men, tens ol 1 snds, ub

er. That is tempo. In this situation wha
the throat of each other. That is the new tempo Bl o e e
«ov.neial Govermnent to do? Invoke the assistance of the Crimina. -
%Ic?(;el‘)ml L(%‘roTz;)d geb hold of a magstrate at 12 midnighs, before somebody is
62 . . i )
shotT;:e, only other alternative; if you do not pass ’ol:{)e Bill, Agéllon}zz
immediately to declare martial law in an alrrea a.? tsoon agumo;ae slglnli.c bttt
1 i a the ;) 7 ; u '\
martial law is introduced then of course the mirtary wi o foreo Tl
possess.  Therefor > A h of my two Honourable friends
they possess. Therefore the whole approac : ' ourablo friends ¥ n
asb i sorrect. This deals with the situation as 1b 15 today;
B e e on operati I# the present situation goes om,
Bill is only to be in operabion for one year. he p nation go%s rore

St i ay r re. Anyway Government will co e
possibly it may run for a year more ay Government il ooms oS mic

s House if an extension of the Act is required. Du :
:ﬁzt%{?‘;zeessential that the provineial Governments should he given the %oi{t?;
to‘dé':lare an ares disturbed in which they can secure the assistence o
military. - . ‘

shri K. Santhanap (Madras: General): May 1 ask one questlon?? I the Bill
is 5o essential and inoffensive why should it be only for ome year

i i g iz that the present deterioration of the
hri K. M. Munshi: The reason iz that & res:
situgtion renders it necessary. 1tt may beh%ftt w::lnucas;l zzarbag{onzgraséi
members may find that the situation is suc 8 ek ke
imi ! ; f you cannot go back, the b

Criminal Procedure Code days; of course if . ot g0, back, fho Act moy

be extended.. But as we see the situation arou i there :

Elatzinfzﬁ:iv: bub to take stringent measures for the purpose of maintaining law
and order.

Pandit Thakurdag Bhargava: Dven if this law is not enacted, ocannot the
military. be called in?

‘Sbri K. M. Munshi: T think I am trying to make it olenr thmt it the ald of




. provineisal
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(Bhri K. M. Munshi] -~ .- - -
the military 18 colled martisl lnw will bave o by procleimed. The whols wraa
would be hended over to the military. In the ciréumstences ss &b present
is nob possible’ to mevely eall in tha military; as T said, the military used to be
salled in the old deve when the riots were in isalated groupe of a particular
iweality.  Now when vou find 8 wholo locality blaging with ~enthneissm  for
murdering wen it is highly necessary that un atmosphere should he crested of
sueh power (hat the people will i mmedintely sink haek into normal ways nf life.

Begum Aizaz Rasul (U, P.. Musliru): May 1 know whether bhe legiglation
that bas heen enacted by the provineial Governments Hke the Publie Safety Act
sand ‘the Commumal Disturhances Act are not enough ?

Shri K. M. Munshi: A jprovinciol public Safety Ach cun only sanplify - the
functions of the provineial Governments. Tho Provineial Legislebures have no

power to give any sdditional powers {o thy wilitary because the army. is o central. -

subject. This Bill has become necessary hesause even the Public Bafeby Acts
which have been passed in the Trovinces ure not adequate to desl with the
sibuation in some parts of the country,

Dr. ‘P. S. Deshmukh (C. P, aud Bevar: Genersl): Haos  any provineial
trovernment made any reference about it? ]

Shri K. M. Munshi: That ix o question which eould better Lo addressed ta
the Honourable Minister and wnot to me. ,

Dr. P. 8. Deshmukh: Whiou uy Tlonouable fiend i nrguing on bhed basis
s cught fu ha}:e goh that information heforehand.

Shri K, M. Munshi: I uno segning as one who tries o study the present
situgtion in the country and who has had romething to do with riots for severs!
vears. I am giving my personal view; 1 am nobt concerned. with what the
Honourahle Minister may say,
~ Begum Aizaz Ragul: The temr is thas these powsrs will be sbused and
rnisused.

Shri K. M. Munshi: “hevefore  the tirst condifion presoribed is that the
jprovineial  Government  should  declare  am mves disturbed. If however, o

fovernment finds that the military is misusing its power it can
cerbainly iesuo & proclamation saying that it is no longer s disturbed area and
the powers will cease. Iu the last vesort it is the provincial Governmeng which
i3 the sole judge of the gitustion snd it can in effect rooall the vowers given to
rhe military.

Prof. Shibban Lal Saksena (U. P.. Genersl): What is the gusrantes that it
will not be used against lahour movements? ]

Shri K. M. Munshi: Tf the labour moverment is peaceful, no one will ever
dream of using any force. If s labour struggie is an ordinary disturbance of
franquillity the police will deal with it. But if s léhour struggle assumes such
proportions that it threatens the existence of the public order or the State, not
only this Aot but the whole foree of Indis must he used to suppress it. I refuse

o be frightened by words. In the name of labour trouble we cennct allow the -

Government of this country to be reduced to Kerenskyism., We lnow -what

labour struggle means in some hands: Government in- power should be made. .
so-wesk and so frightened in the name of civil-liberties that it may not take

sny drastio action, and totter. That situation T think no citizen of India ia
prepared to accept. We are passing through an unususl phase. One regime
is over; the British Bmpire is gone; and we have secured a peaceful transfer of
power. When the Moghul Empire collapsed therc wers 150 years of misrule
and anarchy. We do not. want to have s repetition of that partioular
phenomenon in this country et this stags. And during the short time. at.our
rﬂg%mm)-:cﬂm moming twu, three or five yows M1 we mitls down %o pesceful

| I

I
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conditions—at must be the duty of Government and of every citisen of this.
country to see that the Government functions a8 @ (Government end not as a
(tovernment run by Kerensky,

Bir, only one word more spd I have done. My Honoursble friend
Mr. Kamath felked of the military. This House snd the country realise—and
I think my Honourable friend will realise—that the army of today is not the
army which was built up by the British as a mere adjunct to the army of
military occupation which was prmncipally British. Our army is manned by
some of the finest and most patriotic young men in this country today; and
I elaim for them that when they will discharge their duty they will do it wot
as sn Instrument of a foreign power to keep this country in subjugation but as
patriotic citizens whose sole intersest is to see that law and order is maintained.
Is it right to say that in the past some soldier did semething or the other snd
therefore the lads of free India are going to perpetuate the same thing; I think
all that is the result of distrust. We have acquired for 30 years a distrust of
all forms of Government. We do not like the police, we do not like the military;
we do not like Government; we want that Government should not be powerful:
that is our habitusl approach. But we are conscious of the reality too; this
is our Government and we want it to be strong. It we want our Goverriment
to be strong I submiy that these powers must be given to the military.

Several Honourable Members: The question may now be put.

Chairman: I think there has been a sufficient discussion of this mafter and
so I will accept closure.

The question is: .

“That the question be now put.’

The motion was adopted. N

The Honourahle Sardar Baldev Singh: Sir, it is 1ot necessary for me to
say anything more as my Honourable friend Mr. Munshi has made the position
absolutely clear. I want to reply to one or two points raised by my Honourable
friend Pandit Blisrgave about tho provisions of this Bill. One of the points
he made was that it is not at all necessary, to havo such a drasbie Bill; in
case the situation is heyond the control of the civil authorities the military
ghould taks it over under martial law. During the recent riets that we had in
different parts of the country this situation was considered particularly in the
Punjab when the communsal riots went beyond the capaeity of the local sdmi-
nistration. I have not the slightest hesitation in saying thab if to restore luw
and order and communal peace it is necessary to resort to martial law I will
not hesitate to do so. Bub we have got an unhappy experisnce of martial low
in this country and particularly in the provinece of the Punjab where we have
had the worst type of communal disturbances. Now shorb of martial law this is
the only alternative that we can resort to. :

Dr. P. S. JJeshmu}‘ih: This is very little ghort of martial law.

The Honourable Sardar Baldev Singh: I do not deny that the provisions of
the Bill are drastic; and. as I have explained if we have to maintsin law and
order and avold communal disturbances we ghould not hesitate o take &s
drastic measures as possible.

Another point was made by my Honourable friend Pandit Bhargave that
never in the last 80 years was such a Bill brought before the legislature. That
is true; but I may point oub that not to speak of 80 years, never in the history
of this country did we have to face such a situation as in the last two months,
Fven during the Moghul timeg such a situation never arose; there were com-
plaints of communelism, but it was possible for Hindus and Sikhs to live under
thap-rule; Then thers wers other rulers also but such a pituation wvever ‘arose.

L
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Untortunately 1t was auring the last few monthe * that we bad to face  the

sibuation that is now before ug.

Another point mede was that we should give sufficient warning and that no
sction should be taken by the military without giving warming. 1 may cite one
case in this connection. A military officer was living in a hotel and a erowd
of aboub 6 or 7 thousand people attacked that hotel. This officer, finding the
slbuation getting ertical und teeling that he was doing a duby to his country and
to kis feliow bemgs, came out with a tommy-gun that he had with him and
opened fire. No doubt he acted against the imstructions and was responsible
for killing a few people, but by thut immediate action he saved the lives of
hundreds of people. 1L give this example to show that if we lay it down that an
officer must give warning, thers were many occasions in the present communal
disturbances when an officer had absolutely no opportunity to give due warning

to the mob. I of course etirely agree with those of niy Honourable friends who -

have eriticised the Bill that warning should be given, bhut we must not forget
that we are passmg through extraordirary times. Hardly three months 8go we

_ 8ot our independence after 150 Years of slavery. And if we cannot manage the
affairs of this country successfully we will stand condemned in the eyes of the
world. It is therefore in order to enhance the prestige of the Government and
to save innocent lives that it iy necessary for us to have these powers.

A criticlsm was made that none of the Provincial Governments has asked
for the enforcement of thig Ordinsnce. 1 may inform my Honourahle friend
Dr. Deshmukh that three proviucial Governments—U. P., Bengal and Assam—
bave asked for the enforcement of this Ordinance. I made that absolutely
clear at the beginning of my speech,

A lot hag been said about the rigk of this power being misused by the army.
My friend partioularly mentioned the pame of Baluchis. May I remind him
bhat this power is not to be nsed by the Baluchis any more but it is to be used

Dy our own troops, the troops who are your own men and are under

5.p.M your control, If thexs provisions of the Bill were to be used by the
military under the British rule, T would eertuinly have opposed it myself. Now
the accredited leaders of the couutry are at the helm of offairs; the military is
under them and not under a foreign power. Therefore, T do notf; feel that the
army will in any case misuse the powers that are provided in this Bill,

A point was made by Pandit Thakurdas Bhargava about the Provineial Gov-
ernments. He conceded the point that in case of an emergency we may have
the provisions of this Bill. But he voinbed out what happens if the emergency
does not exist. In that case I wish to say that it is open to the Provineial Gov-
ernments to withdraw that declaration of emergency any time they like. Take
the case of the Tast Punjab Government. If they feel that the communal situ-
ation in the province is normal, it ig for them to declare that the emergency
does not exist and the provisions of these special powers will also cease to exist,

-Therefore, as has been pointed out by rmy friend, Mr. Munshi, there are
safeguards in this Bill and-T think that with those safeguards we should have no
fear that the provisions of this Bill will be misused. '

T do not wish to add anything more as the different provisions of the Bill
have been explained and T hope although the provigions in the Bill are drastic,
it is necesgary to meet the present emergency. I can say without hesitation
that but for these powers it would have been impossible for us to check the
situation that had arisen in Delhi and other parts of the cowntry. Some hard-
ships are however done to the people. There is no doubt sbout it and it is our
Tty to see that thess powers are not miswsed.. But in the circumnstances we

AKMED FORCES (BPECIAL PUWERH) BILL 11749

-

are placed ab present, and in view of the communal situation that prevails in
the country, I am sorry to say that I have to insish on requesting the Henuge to
pass this measure.

Shri H. V. Kamath: Will the Honourable the Defence Minister tell us
why he is not in favour of the customary safeguards so far as searches are con-
cerned ?

Mr, Chairman: He has explained that elready. They will take all* neces-
gary precautions | . ‘
Mr. Chairman: The question is:

“That the Bill to enable certain special powers to be conferred upon officars of the
armed forces in disturbed areas, he taken into consideration, ¥

The motion was adopted.
Mr. Chairman: The question is:

¢“That clause 2 stand part of the Bill.”’

Clause 2 was added to the Bill, -

The Homourahle Sardar Baldev Singh: B8ir, T move:

““That in the heading of Clause 3 of the Bill for the word 'Ordinance’ the word ‘Act’ be
gubstituted.”” -

Mr. Chairman: The question is:

‘“That in the heading of Clause 3 of the Bill for the word ‘Ordinance’ the word ‘Act’ bo
substituted.”’

The motion was adopted.

Mr, Chairman: The question is:

“That clause 3, as amended, stand part of the Bill.”

The motion was adopted.

Clause 8, as amended, was sdded to the Bill,
Clauses 4 and 5 were added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble wers added to the Bill.
The Honourable Sardar Baldev Singh: Sir, T beg to move:
“That the Bill, as amended, be passed.’”

Mr, Chairman: WMotion moved :

“That the Bill, s amended, be passed.”

Shri X, Santhanam: Sir, T do noi think it is right for me to allow this Bil}
bo be passed without a word of protest. I do not think the popularity of g
ministry is proportional to the extraordinary powers it takes or proportional to
.the restrictive legislation it introduces. This is the gecond black bill we have
passed in the legislature, the first being the deprivation of the liberties of the
press. Bir, I protest, ‘

Dr. P. S. Deshmukh: Sir, T join the protest.

Mr. Chairman: At thig stage have we not had suffcient protests?

Mr. R, K. Sidhwa (C. P. and Berar: General): . I am not protesting. T am
congratulating the Government for bringing this measure.
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That will do.

Mr, B, K. Sidhwa: Pandit Thalur Dag Bhargava and Mr. Kamath took en
hour and a half and [ am entitled to at least five winutes

Mr, Ohairman:
Mr. B. K, Sidhwa: BSir, I am on my legs.

;750
Several Honourable Members:

Mr. Aney.

- Mr, Chairman: The Honourable Member can staud on his legs again.

Shri M. S. Aney: Sir, I beg to point out that there is & motion before the
House. No debate on that motion has taken place and I do not think that if
any mernber wants to raise a debate any pressure can be put tpon him. I
there 15 & motion before the House tnd rmembers of the House want a dehate
on it, so far as I know there is nothing to prevent sueh s debate.

Mr. Chairman: I do appreciate the . position. One of the Honourable
Memberas who roge up said thdt he wanted only one minute and another said

that he wanted only three minutes, T rherciore thought that the whole debate
will be over in four or five minuates,

Prof. Shibban Lal Saksena: Sir, I want to speak for a-longer time.

I'he Assembly then adjourned till Eleven of the Clock vn Friday, the 12th
Decsmber, 1947, i

~

CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)

Friday, 13th Decemnber, 1947
The Assenibly met, in the Assewbly Chamber of the Council House s8d
. Tleven of the Clack, My, Speaker (The Honourable Mr. G. V. Mavalankar) in
i the Chair.
STARRED QUILSTIONS AND ANSWERS

§ 4e) WRITTEN ANSWERS
ANTI-INDIAN PROPAGANDA IN THE Mmnpre Eagi

833, *Shri Deshbandhu Gupta: (a) Will the Honowable the Prime Minister
 be pleased to state whether Govermment ave aware of the intensity of anfi-
| Indian propaganda now being cariied on in the Middle East and Arab countries?

(b) Ave CGovernment aware that appeals
sentiments are being made?

(¢) Tt so, what action,
act such propaganda?

i e

to Pan-Islamism  and religious

if any, have CGovernment so far taken to counter-

(d) On account of the urgency of maintaining Asian solidarity and the
consequent tecessity of maintaining friendly relations with all the Middle ast-
and Arab countries, do Government propose to expedite - setting up of our.
embassies in these countries, and in the meantime to send a goodwill mission .
there?

The Honourable Pandit Jawaharlal Nehru: (a) Reports received indicate-
that anti-lndian propuganda is being actively carried on in the Middle-Bast and.
Arab countries.

(b) Yes.

{¢) and (d).' The attention of the Honourable Member
replies to Starred questions Nos. 82 and 221.

is vited fo my

TRADE AGTNTS ATPOINTED BY Uadwiak GOVERNMEN( é

834. *Shri Mohan Lal Saksena: (a) Will the Honourable Minister of Com.
merce be pleased to lay on the table of the House a statement giving parti.
eulars of the persons who were appointed Trade Agents by the I;Jterfrbn Gov-
ernment and the names of the countries 4o which they were posted? -

(b) How many of them have opted out o Pakistan?

The Honourable Shri N. V. Gadgil: (a) and (M. A statement taini
the information required by the Honourable Member is laid on the t;ggléx?nmg
#

tAnswers {n these questions were

Iaid on the table, th i Y { T
dispensed with—71d. of D, ; the gquestion honr having hesw




