No. RTI/GoI/FinMin/2015/5  Date: 04/11/2015

From,

Venkatesh Nayak
#55A, 39 Floor .

+ Siddharth Chambers-1
Kalu Sarai

New Delhi- 110 016

To,

7 " Y/ / .
The Central Public Information Officer §2F 7/{907
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C/o Member-Secretary

Special Investigation Team on Black Money |
Department of Revenue, Ministry of Finance '
Government of India

Room No. 77A, North Block

New Delhi — 110 001

Dear sir/madam,

Sub: Submission of request for information under The Right to Information Act, 2005

Apropos of the enclosed copy of a news-clipping published in the popular English daily, the
Times of India, dated 03/11/2015, I would like to obtain the following information from your
public authority, under the RTI Act:

1)

2)

3)

A clear photocopy of the letter reportedly written by Mr. Hervé Falciani, former
employee of the Geneva branch of the HSBC Bank to the Hon'ble Chairman, Special
Investigation Team (SIT) constituted pursuant to Order dated 4/7/2011, passed by
Hon’ble Supreme Court of India, in Writ Petition (Civil) No. 176 of 2009;

A clear photocopy of all responses sent by the Hon'ble Chairman or any Member of or
employee serving, the said SIT, to Mr. Hervé Falciani till date;

A clear photocopy of all file notings held by the said SIT in its files in hard copy of

- electronic form in relation to the said letter of Mr. Hervé Falciani;
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5)

6)

A clear photocopy of all documents that contain details of action taken till date by the
said SIT pursuant to the said letter of Mr. Hervé Falciani;

A list containing the titles of the reports submltted by the said SIT to the Government of

India and the Hon'ble Supreme Court of India, till date, in pursuance of their terms of -
reference along with the date of submission of each report '

A clear photocopy of all reports described at para #5 above along W|th Annexures |f
any; and ;
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7) A clear photocopy of all information requlred to be disclosed suo motu by the said SIT
under Section 4(1) of the RTI Act; : -

I am a citizen of India. I have enclosed an IPO (bearing #32F 044907) for Rs. 10/- towards

payment of the prescribed application fee. As I am unable to find the official website of the said

SIT in the public domain, I am constrained to submit this formal request for information. I

would like to receive the information specified above by post at my address mentioned above. S
Kindly inform me of the additional fee payable for obtaining the information specified above.

Thanking you,

Yours sincerely,
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SHOURIE TARGETS PM AGAIN, SLAMS FM

JAITLEY FOR JIBE AT PROTESTERS | 12

Govt lacks seriousness on
stashed cash: Whistleblower

Man Who Leaked HSBC List Says A Lot Of Info Hasn’t Been Used

Tivies News NETWORK

New Delhi: Claiming that
“millions of crores worth of
illicit funds” were flowing
out of India, HSBC whistle-
blower Hervé Falciani on
Monday said he was willing
to.cooperate with investiga-
tiveagenciesontracingblack
money, but felt “disappoint-
ed” by theresponse so far.
Falciani is facing charges
in Switzerland of leakingbank
account details from HSBC’s
Geneva branch — alist that re-
ached the French government
and was subsequently shared

with New Delhi because it list-

ed accounts of Indians who
had stashed funds abroad.

“We are not here to talk
about merely figures, but
about possible solutions,”
Falciani said, adding that
there is a “lot of information
that has not been used by the
Indianauthorities”.

Addressingreporters over

1 8kype, Falciani said he would

Whistleblower Hervé Falciani

require protection if he were
to assist the authorities in In-
dia. Falciani has in recent
months written to India twice
offering his assistance in the
black money probe. In April,
he wrote to PM Modi, while in
August he wrote to special in-
vestigation team (8IT) chief
Justice M B Shah (Retd). He,
however, said he was disap-
pointed withtheresponseand
“lack of seriousnessof theIn-
dian government”.

Earlier this year, he had
hinted that he possessed addi-

tional information on the
lines of the list of 628 Indian
entitiesholdingaccounts with
the bank in Geneva. In the let-
ter dated August 21, 2015, Fal-
clanisaid,“There is an urgent
needtofocus... onunravelling
the role of financial interme-
diaries. The investigation
mustnotberestricted to inter-
rogatingclients justtofind out
how much they have in ac-
counts but also how they pro-
ceeded. If thisis notdone, sta-
tus quo will prevail as far as
the black money problem in
Indiaisconcerned.”

Former AAP members
Prashant Bhushan and Yo-
gendra Yadav were also pre-
sent at the press conference.

In his letter, Falciani had
apparently said that the then
SIT adviser K V Chowdary
had met him in Paris in De-
cember, 2014, with regard to
seekingassistance.

“Falciani pointed out the
need to have Indian investiga-
tors joining in and continuing

the investigation with other
countries, rather than working
with data alone to get limited
results as has been the case
thus far. This is the only way
that the missing links can be
found between Indian and for-
eign banks,"Bhushan claimed.

The senior lawyer sought
to know why the government
had not implemented the
SIT’srecommendation on do-
ing away with the anonymity
of participatory notes and
acted on Falciani’s advice on
tracking down intermedi-
aries and the mechanism to
money laundering.

He also lashed out at the
Centrefornot yetnotifying the
Whistleblowers Act and in-
stead trying todilute the provi-
sions of the legislation.
Bhushan also attacked the
Centre for not being “serious”
about the issue. “The benevo-
lent law on black money has
notyielded results,” he added.

Forthefullreport, logonto

www.timesofindia.com
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BY SPEED POST

RTI MATTER
F.N0.415/92/2015-IT(INV.I)
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE

Central Board of Direct Taxes
REkkkhis

New Delhi, dated the 09 December, 2015
To,

Shri Venkatesh Nayak,
#55A, 3™ Floor,
Siddharth Chambers-1,
Kalu Sarai,

New Delhi - 110016.

Sub: RTI application dated 04.11.2015 under the Right to Information Act,
2005 filed by Shri Venkatesh Nayak, New Delhi.

Sir,

Kindly refer to your RTI application dated 04.11.2015 under Right to
Information Act, 2005 which was received in this office on 02.12.2015.

2. The information being sought in your application, so far as the same
relates to work area of Investigation-1 Branch of Central Board of Direct Taxes
(CBDT) is as under:

Point No. 1,2, 3 & 4

Certain persons, claiming to be whistleblowers, have made offer of assistance
in investigation of black money stashed away abroad. The Government has
taken specific steps in this regard. Disclosure of the steps taken, at thic stage,
would not be in the interest of further investigations in view of the exemption
from disclosure of information under the provisions of section 8(1)(h) of the RTI
Act. Further, information is also sought to be exempt under the provisions of
section 8(1)(e) of the RTI Act.

Point No. 5, 6 & 7

The information being sought is likely to available with in the Office of Joint
Secretary (Revenue) & Member Secretary to SIT, Department of fevenue.
Therefore, the RTI application is being transferred to you under Secticn 5(3) of



the RTI Act, 2005 for necessary action at your end. In case some of the points
mentioned in the RTI application do not pertain to your jurisdiction, the same
may kindly be sent to the concerned CPIO to provide information in respect of
such points directly to the RTI applicant.

3. Your application is accordingly disposed of u/s 7 of the Right to
Information Act, 2005. Appeal against this order, if any desired, can be
preferred before the following Appellate Authority:

“Deputy Secretary (Investigation-i)

Central Board of Direct Taxes,

Room No. 243-F, North Block,

New Delhi-110001” ' J

Yours faithfully,

/%ﬁns’

(Mritunjaya Sharma)
DCIT(OSD)(Inv.1} & CPIO
Copy for necessary action to (with enclosures):-

Central Public Information Officer,
O/o0 Joint Secretary (Revenue) &

Member Secretary to SIT,
Department of Revenue,
North Block, New Delhi.




Before the Designated First Appellate Authority

and Deputy Secreta Investigation-I

Central Board of Direct Taxes, Department of Revenue,

Government of India
Room No. 243-F, North Block, New Delhi — 110 001

Appeal filed under Section 19(1) of the Right to Information Act, 2005

In the matter of
Venkatesh Nayak vs CPIO, CBDT

Date of submission : 13/01/2016

able of Contents

No. Item Page

1. | Letter of First Appeal submitted under Section 19(1) of the RTI 2-6
Act

2. Annexel: 7-9

Self-attested copy of the RTI application dated 04/11/2015

3. Annexe 2: 10-11
Self-attested copy of the CPIO’s reply dated 09/12/2015
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Before the Designated First Appellate Authority

and Deputy Secreta

Investigation-1

Central Board of Direct Taxes, Department of Revenue,
Government of India

110 001

Room No. 243-F, North Block, New Dethi —

Appeal filed u.nder Section 19(1) bf the Right to Information Act, 2005

1) Name and
address of the appellant

| 2) Name and address of the Central
Public Information Officer (CP10) to
whom the Application was addressed

3) Name and address of the Officer
who gave reply to the Application

4) Particulars of the RTI application-

a) No. and date of submission
- of the RTI application

b) Date of payment of
additional fee (if any)

5) Particulars of the order(s)
including number, if any against
which the appeal is preferred

Date: 13/01/2016

Venkatesh Nayak
#55A, 3 Floor _
Siddharth Chambers-1
Kalu Sarai

New Delhi- 110 016

The Central Public Information Officer cum

C/o Member Secretary
Special Investigation Team on Black Money

Department of Revenue, Ministry of Finance

Government of India
Room No. 77A, North Block
New Delhi — 110 001

Shri Mrityunjay Sharma

CPIO & DCIT (0$D) (Inv.I)
Central Board of Direct Taxes
Department of Revenue
Ministry of Finance
Government of India

New Delhi

No. RTI/Gol/FinMin/2015/5 dated
04/11/2015

Not applicable.

Communication F. No. 415/92/2015-IT
(INV.I) dated 09/12/2015
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' 6) Brief facts leading to the appeal

6.1) On 04/11/2015 this Appellant despatched by Speed Post a request for information to the
CPIO mentioned at para #2 above along with the prescribed application fee, stating as
follows (Annexe 1):

“Apropos of the enclosed copy of a news-clipping published in the popular English
daily, the Times of India, dated 03/11/2015, I would like to obtain the following
information from your public authority, under the RTI Act: ‘

1)

2)

3)

4)

5)

6)

7)

A clear photocopy of the letter reportedly written by Mr. Hervé Faldani, former
employee of the Geneva branch of the HSBC Bank to the Hon'ble Chairman,
Special Investigation Team (SIT) constituted pursuant to Order dated 4/7/2011,
passed by Honble Supreme Court of India, in Writ Petition (Civil) No. 176 of
2009; '

A clear photocopy of all responses sent by the Hon'ble Chairman or any Member
of or employee serving, the said SIT, to Mr. Herv_é Falciani till date;

A clear photocopy of all file notings held by the said SIT in its files in hard copy
of electronic form in relation to the said letter of Mr. Hervé Falciani;

A clear photocopy of all documents that contain details of action taken till date
by the said SIT pursuant to the said letter of Mr. Hervé Falciani;

A list containing the titles of the reports submitted by the said SIT to the
Government of India and the Hon’ble Supreme Court of India, till date, in
pursuance of their terms of reference along with the date of submission of each
report;

A clear photocopy of all reports described at para #5 above along with
Annexures, if any; and

A clear photocopy of all information required to be disclosed suo motu by the
said SIT under Section 4(1) of the RTI Act.”

6 2) On 14/12/2015 this Appellant received a reply of number and date captioned at para
above, from the CPIO mentioned at para #3 above, stating as follows (Annexe 2):

“2. The information being sought in your application, so far as the same relates to
the work area of Investigation-I Branch of Central Board of Direct Taxes (CBDT is
as under):

Point No. 1,2, 384

Certain persons, claiming to be whistleblowers, have made offer of assistance in
investigation of black money stashed away abroad. The Government has taken
specific steps in this regard. Disclosure of the steps taken at this stage, would not
be in the interest of further investigations in view of the exemption from disclosure
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-of information under the provisions of Section 8(1)(h) of the RTI Act. Further,
information is also sought to be exempt under the provisions of section 8(1)(e) of
the RTI Act.

Point No. 5,6 & 7 |
The information being sought is likely to be available with in the office of the Joint

Secretary (Revenue) and Member Secretary to SIT, department of Revenue.
Therefore the RTI application is being transferred to you under Section 6(3) of the
RTI Act, 2005 for necessary action at your end. In case some of the points
mentioned in the RTI application do not pertain to your jurisdiction, the same may
kindly be sent to the concerned CPIO to provide information in respect of such
points directly to the RTI applicant.”

With these words, the said CPIO disposed of this Appellant’s RTI application.

6.3) This Appellant has not received till date any further communication from anybody else in
the Respondent Public Authority or the other CPIO to whom the instant RTI application

stands transferred.

6.4) This Appellant is aggrieved by the action and the decision of the said CPIO for reasoné
explained below. :

7) Prayers or relief sought :
This Appellant prays that this First Appellate Authority be pleased to:
1) admit this appeal and inquire into the matters raised herein;

2) direct the CPIO to transfer the entire RTI application de novo and properly to
the original CPIO to whom it was addressed; and

3) issue an official memorandum to the CPIO to discharge his statutory
responsibilities under the RTI Act with greater care and diligence in future. (

8) Grounds for the prayer or relief

8.1) According to Section 7(1) of the RTI Act it is the express duty of the CPIO to make a
decision of disciosure of information on receipt of the prescribed additional fee or reject the
request for information for any of the reasons specified in Sections 8 and 9 of the RTI Act, if
the information pertains to his/her public authority. If the requested information is held by
or is more closely related to the working of another public authority, he/she is required to
transfer the RTI application to such other public authority within five days under intimation
to the RTI applicant, under Section 6(3) of the RTI Act. Under Section 19(1) of the RTI Act,
Any person who is aggrieved by a decision of the CPIO may prefer an appeal within 30 days
of receipt of the decision of the CPIO. This Appellant received the decision of number and
date captioned at para #5 above, from the CPIO mentioned at para #3 above on
14/12/2015. This first appeal is being submitted on the 30™ day of receipt of the
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8.1

said CPIO’s decision. Therefore this appeal is fit for admission and inquiry into its
contents by this Hon’ble First Appellate Authority for the following reasons:

.1) This Appellant affirms that the originat RTI application of number and date captioned at
para #4(a) above, was never addressed to the CPIO mentioned at para #3 in the first
place. This RTI application was addressed to the very CPIO designated in the O/o the
Member Secretary, Black Money SIT to whom the CPIO mentioned at para #3 transferred
the instant RTI application vide his letter of number and date captioned at para #5 above
vis-3-vis paras #5,6 & 7 of that RTI application. This Appellant had never sought any
information from either the CBDT or the said CPIO. The information sought at paras #1-4 of
the instant RTI application were all directed to the CPIO designated in the Ofo of the
Member Secretary, Black Money SIT. This Appellant is not privy to any fact as to how the

“instant RTI application came into the possession of the CPIO mentioned at para #3 above.

This Appellant has not received any communication from either the original addressee or
any other authority in CBDT indicating that the instant RTI application had been transferred
to the CPIO mentioned at para #3 above for appropriate action.

This Appellant being a conscientious citizen of India had despatched the instant RTI
application with the full knowledge that it is required to be dealt with by the CPIO of the
addressee public authority, namely, the Black Money SIT. Nevertheless the CPIO mentioned
at para #3 above has elected to make a decision 'on an RTI application that was never
intended to seek information from him in the first place. Therefore this Appellant avers that
the said CPIO’s decision is without jurisdiction and deserves to be set aside. Hence the
submission of this first appeal before this Hon ble First Appellate Authority.

8.1.2) Further, the manner in which the CPIO referred to at para #3 above has proceeded to

make a decision on paras #1-4 of the instant RTI application demonstrates a complete lack
of application of mind to the contents of the RTI application. His response is addressed to
this Appellant as evidenced by the contents of his response contained in Annexe 2. The
language of para #2 of the said CPIO’s response seems to indicate that this Appellant is
required to take action in relation to paras #5-7 contained in it. This response is primarily
addressed to this Appellant and copied to the CPIQ, Member Secretary, Black Money SIT.
Instead it should have been the other way around, where the communication is primarily
addressed to the CPIO, O/o Member Secretary, Black Money SIT and copied to this
Appeliant. This lapse is also indicative of the casual manner in which the said CPIO has dealt
with the instant RTI application. Therefore his decision deserves to be set aside on grounds
of inadeguate application of mind. Hence the submission of this first appeal before
this Hon'ble First Appellate Authority.

8.1.3) Further, according to Section 6(3) of the RTI Att, a CPIO must effect the transfer of an

RTI application wholly or in part to another public authority that is competent to deal with
the information request within five days of receipt of the RTI application. The instant RTI
application was despatched.via Speed Post on 5/11/2015. The RTI application would have
reached the public authority within at least week of despatch. However the reply of the
CPIO mentioned at para #3 above is dated 09/12/2015 almost four weeks after it would

5.




have reached the public authority. The said CPIO has not acted in accordance with the time

limit laid down in Section 6(3) of the RTI Act and has cause undue delay in the transfer of a

portion of the instant RTI application. This Appellant is aggrieved by this delay caused by

the said CPIO. Hence the submission of this first appeal before this Hon'ble First
Appellate Authority.

8.1.4) Further, as the CPIO referred to at para #3 above has not transferred paras #1-4 of the
instant RTI application to the CPIO, Of/o Member Secretary, Black Money SIT, this Appellant
is unable to take any further action with regard to the said paras of the RTI application
except challenge the decision taken by the said CPIO. As this Appellant has already
demonstrated above that the CPIO mentioned at para #3 above was not competent to
make a decision on paras #1-4 of the instant RTI application, this Appellant has no choice
but to pray that this Hon'ble First Appellate Authority himself transfer the instant RTI
application in its entirety, de novo to the CPIO, O/c Member Secretary, Black Money SIT for
further action to be taken within the terms of Section 7(1) of the RTI Act. On the other
hand, this Hon’ble Appellate Authority may also direct the CPIO mentioned at para #3
ahove to transfer the instant RTI application in its entirety, de novo to the CPIO, Ofo
Member Secretary, Black Money SIT under Section 6(3) of the RTI Act. Hence the
submission of this first appeal before this Hon’ble First Appellate Authority.

8.1.5) Further, as this Appellant has already contended that the CPIO mentioned at para #3
above is not competent to make a decision with regard to information sought at any of the
paras contained in the instant RTI application, this Appellant is not forwarding any
argument to counter the decision of the sald CPIO to invoke Sections 8(1)(h) and 8(1)(e) of
the RTT Act.

8.1.6) Further, the actions of the CPIO referred to at para #3 above have already caused
enormous delay in the processing of the instant RTI application by the appropriate CPIO.

Therefore this Appellant prays that an official memorandum be issued to the said CPIO to
discharge his responsibilities under the RTI Act with greater diligence in future.

9) I hereby verify that the aforementioned facts are true to the_ best of mf
knowledge. I also declare that I have authenticated the Annexes to this appeali.

Signature of the Appellant:

MVWAM

(Venkatesh Nayak) ‘# /




F.N0.415/92/2015-1T(Inv.l)
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

e e

Room No. 243-F, North Block, New Delhi

Sub: Appeal in respect of RTI application

a. Name of the Appellant : Shri Venkatesh Nayak

b.  Address : #55A, 3" Floor,
Siddharth Chambers-1,
Kalu Sarai,
New Delhi - 110016

C. Date of order : 12.02.2016

ORDER

The present appeal dated 13™ January 2016 has been filed by the Appellant
against the order of the DCIT(OSD)(Inv.1), CBDT & CPIO [hereinafter ‘the CPIO’]
dated 9t" December 2015 in F.No.415/92/2015-IT(Inv.1). The appeal was received
in this office on 18" January 2016.

2. The Appellant had filed an RTI application dated 04.11.2015, addressed to
CPIO C/o Member-Secretary, SIT on Black Money, which was received in the CPIO’s
office on 02.12.2015. The Appellant, vide the above RTI application, had requested
certain information in connection with a news-item published in an English
newspaper, enclosing a copy of the said news-item. On perusal of the RTI
application, it could be seen that he had requested information on 7 points, sr.
numbered from 1 to 7.

3. in response to the above RTI application, the CPIO vide his order/ letter
dated 9™ December 2015 had disposed of the application. It is seen from the
CPIO’s order that in respect of the information requested vide points 1 to 4 so far
as the same relates to work area of Investigation-l Branch of CBDT, he has held
that the information sought is exempt from disclosure under the provisions of
sections 8(1)(h) and 8(1)(e) of the RTI Act. As regards the information sought vide
points 5 to 7 of the RTI application, he has transferred these points under section
6(3) of the RTI Act to CPIO O/o Joint Secretary(Revenue) & Member Secretary of
the SIT for appropriate action under the RTI Act.

4. Not satisfied with the above order of the CPIO, the Appellant has filed the
present appeal wherein he has, inter alia, raised the following main contentions:

(i) The information sought in the above RT! application were all directed to CPIO
0/0 Joint Secretary(Revenue) & Member Secretary of the SIT whereas the CPIO of
Investigation-I Branch of CBDT has transferred only points 5 to 7 of the RTI
application under section 6(3) of the RTI Act to him.
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41) The language of para #2 of the said CPIO’s order seems to indicate that the
Appellant is required to take action in relation to points 5 to 7 of the RTI
application as the CPIO’s order/letter is addressed to him.

(i1i) The CPIO has not acted in accordance with the time limit laid down in section
6(3) of the RTI Act while transferring it to other CPIO.

(iv) The CPIO of Investigation-l Branch of CBDT was not competent to make a
decision on points 1 to 4 of the RTI application and he should have transferred all
the points 1 to 7 of the application to CPIO O/0 Joint Secretary(Revenue) &
Member Secretary of the SIT. ‘ _

(v) Action of the CPiO has caused delay in the processing of the above RTI
application and he should be advised to discharge his responsibilities under the RTI
Act with greater diligence in future.

5. The Appellant has sought the following relief:- (i) The CPIO may be directed
to transfer the entire application de novo and properly to the original CPIO to

whom it was addressed, (ii) The CPIO may be advised to discharge his statutory

responsibilities under the RTI Act with greater care and diligence in future.

6. | have perused the matter. The Appellant’s RT! application was forwarded to
the CPIO of Investigation-1 Branch of CBDT vide letter dated 12.11.2015 of RTI Cell
of Department of Revenue which was received by him on 02.12.2015.

6.1 As regards the issue of competence of the CPIO of Investigation-| Branch of
CBDT in handling the RTI application, it is pertinent to note that the nature of
information being sought in an RTI application and the public authority holding the
information may be relevant important factors in determining the competence of
an appropriate CPIO to handle the RTI application. The provisions of section 6(3)
provided in the Statute (RTI Act} also support this position. Therefore, it does not
appear appropriate for the Appellant to decide and make comments regarding
competency of the CPIO is handling his application. In view of the above, the
Appellant’s contention in this regard does not appear to be a valid contention.

6.2 In respect of the information sought vide points 1 to 4 of the RTI application
so far as the same relates to work area of Investigation-1 Branch of CBDT, the CPIO
has held that the information sought is exempt from disclosure under the
provisions of sections 8(1)(h) and 8(1)(e) of the RTI Act. It is found that the
information sought vide these points of the RTI application is exempt from
disclosure as per provisions of section 8(1)(h) of the RTI Act as this would impede
the process of investigation or apprehension or prosecution of offenders. Further,
the information sought vide these points is also exempt from disclosure as per
provisions of section 8(1)(e) of the RTI Act. In view of the above, the CPIO has
rightly held the information sought vide these points as exempt from disclosure
under relevant provisions of section 8(1) of the RTI Act.

6.3 It is, however, seen that after giving his finding regarding the information
sought vide points 1 to 4 of the RTI application in respect of the work area of
Investigation-| Branch of CBDT, as discussed in sub-para 6.2 above, the CPIO should
have also transferred these points to other CPIO i.e. CPIO O/o Joint
Secretary(Revenue) & Member Secretary of the SIT for appropriate action under
the RTI Act as considering the nature of the information being sought vide these
points, the other CPIO i.e. CPIO O/0 Joint Secretary(Revenue) & Member Secretary
of the SIT appears to be relevant for these points also. Therefore, the CPIO is
directed to also transfer these points to the other CPIO i.e. CPIO O/o Joint
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secretary(Revenue) & Member Secretary of the SIT for appropriate action under
the RTI Act.

6.4 As regards the issue of language of para 2 of the CPIO’s order/letter, it is
seen that as the CPIO’s letter is addressed to the Appellant he should have been
more careful and diligent in use of the language/words while transferring points 5
to 7 of the RTI application to the other CPIO which prima facie indicates to suggest
requirement of action on the part of the Appellant. However, as the opening line
of the CPIO’s order/letter in respect of such transfer of points 5 to 7 states that
the information being sought is likely to be available with the office of Joint
Secretary(Revenue) & Member Secretary of the SIT, it becomes clear that the
above-mentioned likely confusion was neither intended nor meant by him. The
CPIO may issue an appropriate clarification in this regard to all concerned.
Further, the CPIO is advised to be more cautious and diligent while drafting his
orders under the RTI Act, in future.

6.5 As regards the issue of the time-limit for transferring the application under
section 6(3) to the other CPIO, it is seen that the time-limit prescribed in this
regard has not been adhered to in this case. The CPIO is directed to strictly adhere
to the time limit prescribed under section 6(3) of the RTI Act for transferring the
RTI applications to other CPIO, in future.

7. The CPIO is directed to take appropriate action regarding the above in
respect of this case within 3 days of receipt of this order. Subject to the above,
the CPIO’s order of 9™ December 2015 is upheld.

8. The appeal is disposed of accordingly. Further appeal, if any, desired

against this order, may be filed before the Central Information Commission, August
Kranti Bhavan, Bhikaji Cama Place, New Delhi.

CL A
(Santo% umar)
Dy. Secretary(Inv.l), CBDT and Appellate Authority

Copy to:

1 Shri Venkatesh Nayak, #55A, 3™ Floor, Siddharth Chambers-1, Kalu Sarai, New

Delhi - 110016

Z Shri Mritunjaya Sharma, DCIT(OSD)(Inv.l), CBDT & CPIO

(Santosh Kumar)
Dy. Secretary(lnv.l), CBDT and Appellate Authority




BY SPEED POST

RTI MATTER
F.N0.415/92/2015-IT(INV.I)
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE
Central Board of Direct Taxes

Rfedfhhdh

New Delhi, dated the 16" February, 2016

OFFICE MEMORANDUM

Subject:-Appeal in respect of RTI application.

The RTI application No.RTI/Gol/FinMin/2015/5 dated 04.11.2015 was received by
the undersigned from RTI Cell on 02.12.2015 which was received by it from US(Ad.ED), CPIO
under Member Secretary to SIT on Black Money on 20.11.2015 with the remarks “Pertains to
IT(Inv.1)".

As per undersigned order dated 09.12.2015 passed under section 7 of RTI Act (Copy
enclosed), point nos. 5 to 7 were transferred to CPIO, O/o Joint Secretary(Revenue) &
Member Secretary to SIT for disposal. However, as observed and directed at para 6.3 and
6.4 by First Appellate Authority (FAA) in order dated 12.02.2016 (copy enclosed), the RTI
application of the applicant is hereby sent to CPIO, O/o Joint Secretary (Revenue) & Member
Secretary to SIT afresh for all the points of the application (Point Nos. 1 to 7) for reply as
deemed appropriate. The reply of the Investigation Division of CBDT has already been sent to
the applicant vide order dated 09.12.2015 as referred above.

Encl: As above. e
(Mritunjaya Sharma)
DCIT(0OSD)(Inv.l) & CPIO

Central Public Information Officer,
0/o Joint Secretary (Revenue) &

Member Secretary to SIT,
Department of Revenue,
North Block, New Delhi.

Copy for information to:

\/@wi Venkatesh Nayak,
#55A, 3" Floor, Siddharth Chambers-1,
Kalu Sarai, New Delhi - 110016.

2) D.S.(Inv.1), First Appellate Authority.

16lez-|\6
DCIT(OSD)(Inv.I) & CPIO




Before the Central Information Commission
2" Floor, "B’ Wing, August Kranti Bhawan, Bhikaiji Cama Place, New Delhi- 110 066

Complaint submitted under Section 18(1)(f) of The Right to Information Act, 2005

with prayers for condonation of delay and specific reliefs and issue of general directions

In the matter of

Venkatesh Nayak
vs

The Special Investigation Team, Department of Revenue, Ministry of Finance
(also popularly known as Black Money SIT)

&

the Department of Personnel and Training,
Government of India

Date of submission: 11/07/2016
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Before the Central Information Commission
2™ Floor, ‘B’ Wing, August Krahti Bhawan, Bhikaiji Cama Place, New Delhi- 110 066

Complaint submitted under Section 18(1)(F) of The Right to Information Act, 2005

with prayers for condonation of delay and specific reliefs and issue of general directions

1) Name and address
of the Complainant

2) Name and address of the Public
Information Officer to whom the RTI
application was addressed

3) Name and address of the Public
Information Officer who gave reply
to the RTI application

4) Name and address of the First
Appellate Authority to whom the first
appeal was submitted

5) Name and address of the First
Appellate Authority who decided
the first appeal

Date: 11/07/2016

Venkatesh Nayak
#55A, 3" Floor
Siddharth Chambers-1
Kalu Sarai '
New Delhi-110016

The Central Public Information Officer
c/o Member Secretary

Special Investigation Team on Black
Money

Department of Revenue

Ministry of Finance

Room Na. 77A, North Block

New Delhi — 110 001

Shri Mrityunjaya Sharma
CPIO and DCIT (0SD) (Inv.I)
Central Board of Direct Taxes
Department of Revenue
Ministry of Finance
Government of India

New Delhi — 110 001

The First Appellate Authority &
Deputy Secretary (Investigation-I)
Central Board of Direct Taxes
Department of Revenue
Government, of India

Room No. 243-F, North Block
New Delhi — 110 001

Shri Santosh Kumar

First Appeliate Authority &
Dy. Secretary (Inv. 1)

Central Board of Direct Taxes
Department of Revenue
Government of India

Room No. 243-F, North Block
New Delhi
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&} Name and address of the 2™ The Secretary

Respondent Public Authority

Department of Persennel and Training
Ministry of Personnel, Pubiic Grievances
and Pensions

Government of India

North Block

New Delhi — 110 001

7) Particulars of the RTI application

a) Date of submission of the
RTI application : 04/11/2015

b) Date of payment of ‘
additional fee (if any) : Not applicable

8) Particulars of the order(s)
including number, regarding
which the complaint is preferred

Communication issued by the CPIO &
DCIT (OSD) (Inv.I) of F. No. 415/92/2015-
IT (Inv.I) dated 16/02/2016

9) Brief facts leading to the complaint

9.1) On 4/11/2015, this Complainant submitted via Speed Post, a request to the CPIO of the
public authority specified at para #2 above, seeking specific information under the RTI Act,

and stating as follows (Annexe 1}:

“Apropos of the enclosed copy of a news-clipping published in the popular English
daily, the Times of India, dated 03/11/2015, I would like to obtain the following
information from your public authority, under the RTT Act:

1)

2)

3)

4)

)

A clear photocopy of the letter reportedly written by Mr. Herve Falciani,
former employee of the Geneva branch of the HSBC Bank to the Hon’ble
Chairman, Special Investigation Team (SIT) constituted pursuant to Order
dated 4/7/2011, passed by Hon'ble Supreme Court of India, in Writ Petition
(Civil) No. 176 of 2009;

A clear photocopy of all responses sent by the Hon'ble Chairman or any
Member of or employee serving, the said SIT, to Mr. Hervé Falciani till date;

A clear photocopy of all file notings held by the said SIT in its files in hard
copy of electronic form in relation o the said letter of Mr. Hervé Faldiani;

A clear photocopy of afl documents that contain details of action taken till date
by the said SIT pursuant to the said letter of Mr. Hervé Falciani;

A list containing the titles of the reports submitted by the said SIT to the
Government of India and the Hon'ble Supreme Court of India, till date, in
pursuance of their terms of reference along with the date of submission of
each report;
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6) A clear photocopy of all reports described at para #5 above along with
Annexures, if any; and

7) A clear photocopy of all information required to be disclosed swo motu by the
said SIT under Section 4{1) of the RTI Act;”

9.2) On 14/12/2015 this Complainant received a reply dated 09/12/2015, from the CPIO
mentioned at para #3 above, stating as follows (Annexe 2): '

*2. The information being sought in your application, so far as the same relates to the
work area of Investigation-I Branch of Central Board of Direct Taxes {(CBDT is as
under):

PointNo. 1,2, 3 &4

Certain persons, claiming to be whistieblowers, have made offer of assistance in
investigation of black money stashed away abroad. The Government has taken
specific steps in this regard. Disclosure of the steps taken at this stage, would not be
in the interest of further investigations in view of the exemption from disclosure of
information under the provisions of Section 8(1)(h) of the RTI Act. Further,
information is also sought to be exempt under the provisions of section 8(1)(e) of the
RTI Act.

Point No. 5,6 & 7

The information being sought is likely to be available with in the office of the Joint
Secretary (Revenue) and Member Secretary to SIT, department of Revenue.
Therefore the RTI application is being transferred to you under Section 6(3) of the
RTT Act, 2005 for necessary action at your end. In case some of the paoints mentiocned
in the RTI application do not pertain to your jurisdiction, the same may kindly be sent
to the concerned CPIO to provide information in respect of such points directly to the
RTI applicant.”

With these words, the said CPIO disposed of this Complainant’s RTI application.

9.3) Aggrieved with the said CPIO’s reply, this Complainant submitted a first appeal, via Speed
Post, on 13/01/2016, to the designated First Appellate Authority specified at para #4 above
praying as follows (Annexe 3):

"This Appellant prays that this First Appellate Authority be pleased to:

1)
2)

3)

admit this appeal and inquire into the matters raised herein;

direct the CPIO to transfer the entire RTI application de novo and properly to
the original CPIO to whom it was addressed; and

issue an official memorandum to the CPIO to discharge his statutory
responsibilities under the RTI Act with greater care and diligence in future.”

9.4) This Complainant pleaded the following grounds in support of his first appeal, before the
designated First Appellate Authority (Annexe 3):

"8.1) According to Section 7(1) of the RTI Act it is the express duty of the CPIO to
make a decision of disclosure of information on receipt of the prescribed additional
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fee or reject the reguest for information for any of the reasons specified in Sections
8 and 9 of the RTI Act, if the information pertains to his/her public autherity. If the
requested information is held by or is more closely related te the working of
another public authority, ne/she is required to transfer the RTI application to such
other public authority within five days under intimation to the RTI applicant, under
Section 6(3) of the RTI Act. Under Section 19(1) of the RTI Act, Any person who is
aggrieved by a decision of the CPIO may prefer an appeai within 30 days of receipt
of the decision of the CPIO. This Appellant received the decision of number and
date captioned at para #5 above, from the CPIO mentioned at para #3 above on
14/12/2015. This first appeal is being submitted on the 30" day of receipt
of the said CPIQ’s decision. Therefore this appeal is fit for admissicn and
inquiry into its contents by this Hon’ble First Appellate Authority for the
following reasons:

8.1.1) This Appellant affirms that the original RTI application of number -and date

captioned at para #4(a) above, was never addressed to the CPIO mentioned at
para #3 in the first place. This RTI application was addressed to the very CPIO
designated in the Ofo the Member Secretary, Black Money SIT to whom the CPIO
mentioned at para #3 transferred the instant RTI application vide his letter of
number and date captioned at para #5 above vis-a-vis paras #5,6 & 7 of that RTI
application. This Appellant had never sought any information from either the CBDT
or the said CPID. The information sought at paras #1-4 of the instant RTI
application were all directed to the CPIO designated in the Ofo of the Member
Secretary, Black Money SIT. This Appellant is not privy to any fact as to how the
instant RTI application came into the possession of the CPIO mentioned at para #3
above. This Appellant has not received any communication from either the original
addressee or any cther authority in CBDT indicating that the instant RTI application
had been transferred to the CPIO mentioned at para #3 above for appropriate
action.

This Appellant being a conscientious citizen of India had despatched the instant RTI
applicaticn with the full knowledge that it is required to be dealt with by the CPIO
of the addressee public authority, namely, the Black Money SIT. Nevertheless the
CPIO mentioned at para #3 above has elected to make a decision on an RTI
application that was never intended to seek information from him in the first place.
Therefare this Appellant avers that the said CPIO's decision is without jurisdiction
and deserves to be set aside. Hence the submission of this first appeal before
this Honble First Appellate Authority.

8.1.2) Further, the manner in which the CPIO referred to at para #3 above has

proceeded to make a decision on paras #1-4 of the instant RTI appiication
demonstrates a complete lack of application of mind to the contents of the RTI
application. His respcnse is addressed to this Appellant as evidenced by the
contents of his response contained in Annexe 2. The language of para #2 of the
said CPIO’s response seems to indicate that this Appellant is required to take acticn
in relation to paras #5-7 contained in it. This response is primarily addressed to this
Appeltant and copied to the CPIO, Member Secretary, Black Money SIT. Instead it
should have been the other way around, where the communication is primarily
addressed to the CPIO, O/o Member Secretary, Black Money SIT and copied to this
Appellant. This lapse is also indicative of the casual manner in which the said CPIO
has dealt with the instant RTI application. Therefore his decision deserves to be set
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aside on grounds of inadequate application of mind. Hence fhe submission of
this first appeal before this Hon'bie First Appeilate Autfiority.

8.1.3) Further, according to Section. 6(3) of the RTI Act, a CPIO must effect the

transfer of an RTI application wholly or in part to another public authority that is
competent to deal with the information request within five days of receipt of the
RTI application. The instant RTI application was despatched via Speed Post on
5/11/2015. The RTI application would have reached the public authority within at
least week of despatch. However the reply of the CPIO mentioned at para #3 above
is dated 09/12/2015 almost four weeks after it would have reached the public
authority. The said CPIO has not acted in accordance with the time fimit laid down
in Section 6(3) of the RTI Act and has cause undue delay in the transfer of a
portion of the instant RTI appiication. This Appellant is aggrieved by this delay
caused by the said CPIO. Hence the submission of this first appeal before
this Hon’ble First Appellate Authority.

8.1.4) Further, as the CPIO referred to at para #3 above has not transferred paras #1-

4 of the instant RTI application to the CPIO, O/o Member Secretary, Black Money
SIT, this Appellant is unable to take any further action with regard to the said paras
of the RTI application except challenge the decision taken by the said CPIO. As this
Appellant has already demonstrated above that the CPIO menticned at para #3
above was not competent to make a decision on paras #1-4 of the instant RTI
application, this Appellant has nc cheice but to pray that this Hon'ble First Appellate
Authority himself transfer the instant RTI application in its entirety, de novo to the
CPIO, O/o Member Secretary, Black Money SIT for further action to be taken within
the terms of Section 7(1) of the RTI Act. On the other hand, this Hon'ble Appellate
Authority may also direct the CPIO mentioned at para #3 above to transfer the
instant RTI application in its entirety, de novo to the CP1O, Ofo Member Secretary,
Black Money SIT under Section 6(3) of the RTI Act. Hence the submission of
this first appeal before this Hon’ble First Appellate Authority.

8.1.5) Further, as this Appellant has already contended that the CPIO mentioned at

para #3 above is not competent to make a decision with regard to information
sought at any of the paras contained in the instant RTI application, this Appellant is
not forwarding any argument to counter the decision -of the said CPIO to invoke
Sections 8(1)(h) and 8(1)(e) of the RTI Act. S

8.1.6) Further, the actions of the CPIO referred to at para #3 above have already
caused enormous delay in the processing of the instant RTI application by the
appropriate CPIQ. Therefore this Appellant prays that an official memorandum be
issued to the said CPIO to discharge his responsibitities under the RTI Act with
greater diligence in future.”

9.5) On 12.02.2016, the designated First Appellate Authority specified at para #5 above was
pleased to issue directions /nter afia to the CPIO menticned at para #3, as follows
(Annexe 4):

“6.3 It is howaver, seen that after giving his finding regarding the information sought
vide points 1 to 4 of the RTI application in respect of the work area of
Investigation-1 Branch of CBDT, as discussed a sub-para 6.2 above, the CPIO
should have also transferred these poirts to other CPIO i.e. CPIO O/o Joint
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Secretary (Revenue) & Member Secretary of the SIT for appropriate action under
the RTT Act comsidering the nature of the information being sought vide these
points, the other CPIC Le., CPIO Ofo Joint Secretary {Revenue) & Member
Secretary of the SIT appears to be relevant for these points also. Therefore, the
CPIO is directed to also transfer these points to the other CPIO i.e. CPIO O/o Joint
Secretary (Revenue) & Member Secretary of the SIT for appropriate action under
the RTI Act...

7. The CPIO is directed to take appropriate action regarding the above in respect of

this case within 3 days of receipt of this order...”

9.6) Suhsequently, on 19/02/2016, this Complainant received a copy of the communication of
number and date captioned at para #8 from the CPIO specified at para #4 above, stating
inter alia as follows (Annexe 5):

“As per undersigned order dated 09.12.2015 passed udner Section 7 of the RTI Act
(Copy enclosed), point nos. 5 to 7 were transferred to CPIO, O/c Joint Secretary
(Revenue) & Member Secretary of the SIT for disposal. However, as observed and
directed at para 6.3 and 6.4 by First Appellate Authority (FAA) in order dated
12.02.2016 (copy enclosed), the RTI application of the applicant is hereby sent to
CPIO, O/o Joint Secretary (Revenue) & Member Secretary of the SIT afresh for all the
points of the application (Point Nos. 1 to 7) for reply as deemed appropriate...

9.7) More than 140 days have lapsed since the despatch of the communication of number and
date captioned at para #8 above, to the 1% Respondent Public Authority. No response has
been received by this Complainant from this Public Authority, till date.

10) Prayers or relief sought

This Complainant humbly prays that this Hon’ble Commission be pleased to:

1)

3)

4)

5)

admit this complaint and inquire into the matters raised herein;

issue appropriate orders recognising the Respondent Public Authority as a
“public authority” within the terms of Section 2(h) of the RTI Act;

direct the 1%t Respondent Public Authority to appoint a Central Public
Information Officer under Section 5(1), and a First Appellate Authority under
Section 19(1) of the RTI Act for the purpose of receiving and disposing RTI
applications and first appeals respectively;

direct the Respondent Public Authority to require the Central Public
Information Officer, so appointed to make a decision regarding disclosure of
all the information sought in the instant RTI application;

issues general directions to the 2"¢ Respondent Public Authority to issue an
Office Memorandum to all Ministries and Departments under the Government
of India requiring them to ensure compliance with all the provisions of the
RTI Act by any public authority that is established or constituted after the
commencement of the RTI Act, such as, appointment of CP10s and FAAs,
undertaking suvo motu disclosure of information under Section 4(1) of the RTI
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Act andvoluntary disclosure of information as per Section 26(1)(c) of the RTI
Act; and

8) such other orders, directions or recommendations as it may deem
appropriate. ‘

11) Grounds for the prayer or relief

11.1) Grounds for condonation of delay in the submission of this complaint:

11.1.1) According to Section 18(1) of the RT1 Act, any person may submit a complaint to this

Hon'ble Commission for any of the reasons specified in that Section. However, unlike the
time limits specified in Section 19 of the RTI Act for the purpose of submitting first and
second appeals, there is no stipulation of the time limit within which a complaint may be
submitted to this Hon'ble Commission. Further, nothing in the RTI Rules, 2012 notified by
the 2" Respondent Public Authority indicate such a time limit for the purpose of submitting
complaints to this Hon’ble Commission.

11.1.2) Further, as the 1% Respondent Public Authority is a very busy institution tasked with

the onerous burden of unearthing money unaccounted for by entities, this Complainant in
good faith elected to wait for a reply to be received from the 15t Respondent Public Authority
regarding the transfer of the instant RTI application to it. Further, as the RTT Act provided
every public autherity a period of 120 days to take steps to implement its provisions fully in
2005, this Complainant elected. in good faith to allow the same time limit for the 1%
Respondent Public Authority to respond to the RTI application transferred to it by the CPIO
specified at para #3 above.

More than 120 days have passed since the despatch of the instant RTI application by the
CPIO specified at para #3 to the 1% Respondent Public Authority. No response has been
forthcoming from the 1% Respondent Public Authority. Therefore, this Compilainant is not
prepared to wait any further for a response from the CPIO of the 1% Respondent Public
Authority and wishes to seek the intervention of this Hon'ble Commission. Hence the
submission of this Complaint to this Hon’'bie Commission with a prayer to
condone the delay in submission for reasons cited above.

11.2) Grounds for recognising the 1%t Respondent Public Authority as a public

authority under Section 2(h) of the RTI Act:

11.2.1) Section 2(h) of the RTI Act contains clearly defined criteria for the purpose of

ascertaining whether an entity is a public authority or not for the purpose of implementing
the provisions of the Act. Clause (d) of Section (h) which is of particular application in the
case of the 1 Respondent Public Authority, reads as follows:

“nyblic authority” means any authority or body or institution of self- government
established or constituted--

XXXX

XXXX

XXXX

(d) by notification issued or order made by the appropriate Government,”
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Ciause {h) makes it crystal clear that any body or authority established or constituted by 2
notification issued by the appropriate Government will be a “public authcrity” for the purpose of

imp

11,

lementing the RTI Act.

2.2) The 1% Respondent Public Authority has been “constituted” by a notification of the
Government of India vide notification of number- F. No. 11/2/2009-Ad. E.D. dated 26 May
2014 and published in the Gazette of India Extraordinary the same day (Annexe 6). Being
a multi-member body comprising of a Chairman, a Vice Chairman and 10 other members,
the 1% Respondent Public Authority clearly meets the both the criteria under Section 2(h){(d)
of the RTI Act, namely, that it is a “body” for the purpose of that Section and that it has
been constituted by the Central Government vide a notification. Further, the terms of
reference of the 15 Respondent Public Authority clearly indicate that it is tasked with
responsibilities and duties of investigation, initiation of proceedings, and prosecution,
whether in the context of appropriate criminal or civil proceedings against certain individuals
named in that said notification. The detailed terms of reference of the 15! Respondent Public
Authority are extracted from the said notification below:

“(iii) It is also the responsibility of SIT to ensure that the matters are also investigated,
proceedings initiated and prosecutions conducted with regard to criminality and/or
unlawfulness of activities that may have been the source for such monies, as well as
the criminal and/or unlawful means that are used to take such unaccounted monies
out of and/or bring such monies back into the country, and use of such monies in
India or abroad.

(iv) The Special Investigation Team shall also be charged with the responsibility of
preparing a comprehensive action plan, including the creation of necessary
institutional structures that can enable and strengthen the country’s battle against
generation of unaccounted monies, and their stashing away in foreign banks or in
various forms domestically.”

11.2.3) Further, the said notification requires, “all organs, agencies, departments and agents

of the State, whether at the level of the Union of India, or the State Government, including
but not limited to all statutorily formed individual bodies, and other constitutional bodies,
extend all the cooperation necessary for the functioning of Special Investigation Team.”
(para #4). Further, according to the said notification the 1% Respondent Public Authority, “is
also empowered to further investigate even where charge-sheets have been previously
filed; and that the Special Investigation Team may register further cases, and conduct

appropriate investigations and initiate proceedings, for the purpose of bringing back:

unaccounted monies unlawfully kept in bank accounts abroad.” These extracts from the said
notification make it amply clear that the 1% Respondent Public Authority is also an
“authority” tasked with public functions wielding immense powers and performing onerous
responsibilities. Therefore it is this Complainant’s firm belief that the 1% Respondent Public
Authority unequivocally satisfies the criteria laid down in Section 2(h) of the RTI Act for
determining whether a body is a public authority for the purpose of implementing its
provisions. This Complainant believes that the 1= Respondent Public Authority is both a
“hody and “an authority” constituted vide a notification of the Central Government.

However, despite meeting the criteria laid down in Section 2(h) of the RTI Act, the 1%
Respondent Public Authority has not bothered to respond to the RTI application that stood
transferred to it on 16/02/2016. This Complainant is aggrieved by this inaction of the 1%
Respondent Public Authority. As Section 18(1)(f) of the RTI Act provides a ground for any
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person to submit @ complaint to this Hon'ble Commission in respect of requesting or
obtaining access to records under this Act, this Complainant believes this is a fit case for this
Hon'bie Commission to inquire into. Hence the submission of this Complaint to this
Hon'ble Commissionn. '

2.4) Further, this Complainant submits that the instant RTI application was submitted to the
very postal address to which the CPIO specified at para #3 above transmitted the said RTI

“application on the directions of the First Appellate Authority specified at para #5 above. Yet,

no response has been forthcoming form the 15° Respondent Public Authority. Despite
making best efforts, this Complainant could not find an official Internet website for the 1%
Respondent Public Authority. So this Complainant has no prior knowledge of any other
contact details of the first appellate authority of the 1% Respondent Public Authority.
Therefore this Complainant is unable to submit a first appeal against the deemed refusal of
the CPIO of the 15t Respondent Public Authority under Section 19(1) of the RTI Act read
with Section 7(2) of the RTI Act.

Further, submitting a 2™ appeal before this Hon'ble Commission against the order of the
First Appellate Authority specified at para #5 above would have been futile as this
Complainant is not aggrieved by the said decision of the First Appellate Authority. The said
Appellate Authority has acted on the prayers of this Complainant in the first appeal, so this
Complainant has no grievance or cause for action against the said CPIO or the First
Appellate Authority. In the absence of any appropriate remedy under Section 19 of
the RTI Act, this Complainant is constrained to submit this Complaint before this
Hon’ble Commission.

11.2.5) Further, this Complainant is fully aware of the rafio decidendi contained in the

judgement of the Hon'ble Supreme Court of India in the matter of Chief Information
Commr. & Anr. vs State of Manipur & Anr. [AIR 2012 SC 864]. In this matter the Hon'ble
Supreme Court was pleased to reccgnise the supervisory jurisdiction of this Hen'ble
Commission under Section 18 of the RTI Act. Therefore this Complaint is not about seeking
a direction to the 1%t Respondent Public Autharity for the disclosure of information requested
in the instant RTI application. Instead this Complaint is being submitted to move this
Hon'ble Commission for a direction to the 1% Respondent Public Authority to compiy with all
the applicable provisions of the RTI Act and make a decision on the information requested
in the instant RTI application. The provisions relating to appeals under Section 19 of the RTI
Act do not provide for any suitable remedy in this regard. Hence the submission of this
Complaint to this Hon’'ble Commission. '

11.2.6) Further, according to Section 2(a) of the RTI Act, the Central of India is the

“appropriate  Government” for all public authorities established, constituted, owned,
controlled or substantially financed by it. Further, it is common knowledge that the 2nd
Respondent Public Authority is the ncdat department for guiding the implementation of the
provisions of the RTT Act in all public autherities under the Central Government. However
there is no information in the public domain about the steps taken by the 2™ Respondent
Public Authority to make the 1 Respondent Public Authority comply with the provisions of
the RTI Act. No information is available in the public domain about the CPIO or the First
Appellate Authority of the 1% Respondent Public Authority. Similarly, no information required
to be disclosed suo motu under Section 4(1) of the RTI Act by every public authority is
available in the public domain for the 1% Respondent Public Authority. Nor is the 1%
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Respondent Pubiic Authority disclosing accurate information about its activities from time o
time as is required under Section 26(1)(c) of the RTI Act. Having satisfled the criteria for
“public authority” under Section 2(h) of the RTI Act, the 15t Respondent Public Authority
cannot indefinitely postpone compliance with the provisions of the RTI Act. Being an
authority established to investigate non-compliance with the rule of law by individuals who
stashed away black money, the 1% Respondent Public Authority must set an example by
complying with all provisions of law as are applicable to it. This complaint is directly related
to requesting and obtaining access to records form the 15t Respondent Public Authority
which would not be possible unless the systems and procedures required to be set up under
various provisions of the RTI Act are implemented by it. Hence the submission of this
Complaint to this Hon’ble Commission.

a8}

11.2.7) Further, given the complexities of governance, it is highly likely that newer and newer

public authorities would be established or constituted under the Central Government in
future, for various purposes. The RTI Act is silent about the timelines that such new public
authorities must observe to become fully compliant with the provisions of the RTI Act.
Therefore there is a grey area in the RTI Act as regards the manner in which compliance by
newly established or constituted public authorities must be ensured. As the Hon'ble
Supreme Court has recognised this Hon'ble Commission’s superviscry jurisdiction for
ensuring compliance with the RTI Act under Section 18, this Complainant has elected to
move this complaint for appropriate directions to be issued to the 2 Respondent Public
Authority to require all Ministries and Departments to ensure compliance of newly
established or constituted public authorities with the provisions of the RTI Act. As such a
direction cannot be issued in the context of a second appeal which shall lie against a public
authority that is already implementing the provisions of the RTI Act, this Complainant has
no alternative but to approach this Hon'ble Commission under Section 18(1)(f) of the Act.
Hence the submission of this Complaint to this Hon’ble Comimission.

12) I hereby verify that the aforementioned facts are true to the best of my

knowledge. I also declare that I have authenticated the Annexures to this
complaint. I aiso affirm that I have transmitted a copy of this complaint along
with Annexures to the Respondent Public Authorities.

Signature of the Complainant: s Em
/L / /
g ) b =7 2l /\ 3
' | %‘_'N‘w”,/"‘ ™ PR i“"fi"i‘ll}_/.—?—
(Venkatesh Nayak) d L /; H /¢ —
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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 29th May, 2014

F. No. 11/2/2009-Ad. IE.D.—In pursuance of the Order dated 4.7.2011 of Hon’ble Supreme Court of
India passed in  Writ Petition (Civil) No. 176 of 2009, Central Government in the Ministry of Finance,
Department of Revenue hereby constitutes the Special Investigation Team, comprising of the following :-

a) Hon’ble Mr. Justice M.B. Shah, former Judge of Supreme Court — Chairman
hy Hon’ble Mr. Justice Arijit Pasayat former Judge of Supreme Court — Vice Chairman
¢) Revenue Secretary — Member

d) Deputy Governor, Reserve Bank of India — Member

e) Director (IB) — Member

) Director, Enforcement Directorate — Member;

g) Director, CBI — Member;

h) Chairman, CBDT — Member ;

1) Director General, Narcotics Control Bureau—Member ;

1) Director General, Revenue Intelligence — Member;

k) Director, Financial Intelligence Unit — Member;

1) Joint Secretary (FT & TR-I), CBDT — Member and

m) Director, Research and Analysis Wing — Member.
2. The terms of references of the Special Investigation Team will be as per order dated 04.07.2011 of

Hon’ble Supreme Court and includes as under:-

(i) The Special Investigation Team shall function under the guidance and direction ol Chairman and
Vice Chairman.

(ii) The said Special Investigation Team shall be charged with the responsibilities and duties of
investigation, initiation of proceedings, and prosecution, whether in the context of appropriate
criminal or civil proceedings of :-

a) all issues relating to the matters concerning and arising from unaccounted monies ol Hassan
Ali Khan and the Tapurias;

by all other investigations already commenced and are pending, or awaiting to be initiated, with
respect (0 any other known instances of the stashing of unaccounted monies in foreign bank
accounts by Indians or other entities operating in India; and

e o L% L N
onl b ik |
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¢) all other matters with respect to unaccounted monies being stashed in foreign banks by
Indians or other entities operating in India that may arise in the course of such investigations
and proceedings.

(iii) Tt is also the responsibility of SIT to ensure that the matters are also investigated. proceedings
initiated and prosecutions conducted with regard to criminality and/or unlawfulness of activities
that may have been the source for such monies, as well as the criminal and/or unlawful means that
are used to take such unaccounted monies out of and/or bring such monies back into the country,
and use of such monies in India or abroad.

(iv) The Special Investigation Team shall also be charged with the responsibility of preparing a
comprehensive action plan, including the creation of necessary institutional structures that can
enable and strengthen (he country’s battle against generation of unaccounted monies, and their
stashing away in foreign banks or in various forms domestically.

3 The said Special Investigation Team should be responsible to the Hon’ble Supreme Court and that it
shall be charged with the duty to keep Supreme Court informed of all major developments by filing of
periodic status reports and following of any special orders that Supreme Court may issue from time to time;

4, All organs, agencies, departments and agents of the State, whether at the level of the Union of India,
or the State Government, including but not limited to all statutorily formed individual bodies, and other
constitutional bodies, extend all the cooperation necessary for the functioning of Special Investigation Team.

5. The Union of India and where needed the State Governments will facilitate the conduct of the
investigations. in their fullest measure, by the Special Investigation Team and functioning, by extending all
the necessary financial, material, legal, diplomatic and intelligence resources, whether such investigations or
portions of such investigations occur inside the country or abroad.

6. The Special Investigation Team also empowered to further investigate even where charge-sheets have
been previously filed; and that the Special Investigation Team may register further cases, and conduct
appropriate investigations and initiate proceedings, for the purpose of bringing back unaccounted monies
unlawfully kept in bank accounts abroad.

7. Remuneration, allowances, facilities ete. for Hon’ble Mr. Justice M.B. Shah and Hon'ble Justice Arijit
Pasayat, appointed as Chairman and Vice Chairman to supervise the Special Tnvestigation Team shall be as
per judgement dated 4.7.201 1. The Department of Revenue, Ministry of Finance, Government of India will be
responsible for ereating the appropriate infrastructure and other facilities for proper and effective functioning
of the Special Investigation Team,

& JS(R) Department of Revenue, Ministry of Finance would be Member-Secretary of SIT.

9. This notification is subject to the outcome of the Review Petition Pending in the Supreme Court.

M. L. MEENA, Jt. Secy. (Revenue)

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi- 110064
and Published by “he Controller of Publications. Delhi-110054.
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F.No.R-20011/182/2016-Ad.ED
Gaovernment of India

Ministry of Finance
Department of Revenue
L
Room NO. 55 North Block,
New Delhi, the . '}?‘...Mm.fl.’...zom

To
_~Sh. Venkatesh Nayak
554, 3" Floor, Siddharth Chambers-1
Kalu Sarai, New Delhi-110016

Sub:-  Application received under the RTI Act 2005

Sir,

| am to refer to the RTI application dated 04.11.2015 which has been transferred by the CPIO,
CBDT vide O.M. No. 415/92/2015-IT(Inv.1) dated 12.02.2016 for providing information with reference to
the O.M. of the RTI application dated 04.11.2015 and to say that the Special Investigation Team has
been constituted vide notification dated 29.05.2014. A copy of the said notification inter-allia contains
the terms of reference of the SIT and other details is enclosed. You are informed that the SIT has been
submitting its report from time to time to the Hon. Supreme Court and it contains inputs from various
investigating agencies. Keeping in view the nature of the information contained in these Reports, it is
regretted that the information socught cannot be provided since the same is exempted from disclosure
under section 8(1)(h) of the RTI Act.

2. Appeal if any many be filed before the First Appellate Authority within thirty days from the date
of the 1eceipt of this reply. The name and address of the Appellate Authority are as under:-

Sh. Ramesh Chander,
Director(Coordination)
Room No. 47, North Block
New Delhi
Yours faithfully,

c
(Santosh Kumar)
CPIO & Under Secretary

Ad.ED

Copy to:-
Shri Mritunjaya Sharma, DCIT(OSD){Inv.1) & CPIO , CBDT (with reference to your OM dated
16.02.2016)
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MINISTRY OF FINANCE .
(Department of Revenue)
NOTIFICATION
New Delhi, the 29th May, 2014

F No. 11/2/2009-Ad. E.D. —In pursuance of the Order dated 4.7.2011 of Hon ble Supreme Court of
India passed.in Writ Petition (Civil) No. 176 of 2009, Central Government.in the Ministry of Finance,
Department of Revenue hereby constitutes the Speciai Investigation Team, comprising of the foilowing :-

a) Hon ble Mr. Justice M. B. Shah, former Judge of Supreme Court — Chairman
b)  Hon’ble Mr. Justice Arijit Pasayat former Judge of Supreme Court — V1ce Chan'man
c) Revenue Secretary — Member

d) Deputy Governor Reserve Bank of India — Mcmber

¢) Diréctor (IB) — Member _

f} Director, Enforoement’Dnrectorate — Member;

g) Director, CBI — Merhbef;

h) Chairman, CBDT — Member ;

i} Director General, Narcotics Control Bureau—Member ;

i 'Director General, Revenue Intelligence — Member;

k) Director, Financial Intelligence Unit — Member;

1) Joint Secretary (F T & TR-1), CBDT — Member and

fn) I}ireetor Research and Analysis Wing — Member,

2. The terms of references of the Special Investlgatmn Team will be as per order dated 04, 07.2011 of
Hon’ble Supreme Court and includes as under:-

(i) The Special Invest1gatlon Team shall functmn under the guidance and direction of Chairman and
Vice Chairman.

(i) The said Special Investigation Team shall be charged with the responsnbllltles and duties of

investigation, initiation of proceedings, and prosecution, whether in the context of appropnate
criminal or civil proceedings of :-

- a) all issues relating to the matters concerning and arising from unaccounted monies of Hassan
Ali Khan and the Tapurias;

b) all other investigations already commenced and are pending, or awamqg to be initiated, with
respect to any other known instances of the stashing of unaccounted monies in foreign bank
accounts by Indians or other entities operating in Indla, and




¢
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c) all other matters with respect to unaccounted monies being stashed in foreign banks by
Indians or other entities operating in India that may arise in the course of such lnvestlgatlons
and proceedings. :

(ili) Tt is also the responsibility of SIT to ensure that the matters are also investigated, proceedings
. initiated and prosecutions conducted with regard to criminglity and/or unlawfulness of activities
~ that may have been the source for such monies, as well as the criminal and/or unlawful means that

are used to take such unaccounted monies out of and/or brmg such monies back into the country,
-and use of such monies in India or abroad.

. (iv) The Special: Investigation Team shall also be charged with the responsibility of preparing a

‘ comprehensive action plan, including the creation of necessary institutional structures that can
enable and strengthen the country’s battle against generation of unactounted monies, and their
stashing away in foreigh banks or in various forms domestically.

3. The said Special Investigation Team should be responsible to the Hon’ble Supreme Court and that it
shall be charged with the duty to keep Supreme Court informed of all major developments by filing of
periodic status reports and following of any special orders that Supreme Court may issue from time to time;

4, All organs, agencies, departments and agents of the State, whether at the level of the Union of India,

-or the State Government, including but not limited to all statutorily formed individual bodies, and other
~eonstitutional bodies, extend all the cooperation necessary for the functioning of cmecml Investigation Team,

5. The Union of India and where needed the State Governments will facilitate the conduct of the
investigations, in their fullest measure, by the Special Investigation Tgam and functioning, by extending all
the necessary financial, material, legal, diplomatic and intelligence resources, whether such mvestlgatwns or

 portions of such investigations occur inside the country or abroad,

6. - The Special Investigation Team also empowered to further investigate even where charge-sheets have

_been previously filed; and that the Special Investigation Team may register further cases, and conduct

appropriate mvestlgatlons and initiate proceedings, for the purpose of brmgmg back unaccounted monies
unlawfuily kept in bank accounts abroad.

7. Remuneration, allowances, facilities etc. for Hon’ble Mr, Justice M.B. Shah and Hon’ble Justice Arijit
Pasayat, appointed as Chairman and Vice Chairman to supervise the Special Investigation Team shall be as
per judgement dated 4.7.2011. The Department of Revenue, Ministry of Finance, Government of India will be
responsible for creating the appropriate infrastructure and other facilities for proper and effective functioning
of the Special Investigation Team.

8. JS(R) Department of Revenue, Ministry of Finance would be Member-Secretary of SIT.
9.  This notification is subject to the outcome of the Review Petition Pending in the Stupreme Court.

M. L. MEENA, Ji. Secy. (Revenue)

Printed by the Menager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Centroller of Publications, Delhi-110054.




ik

To

F.N0.415/92/2015-IT(Inv.T)
Government of India

Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
‘ <>
Room No.269, North Block,
New Delhi, dated 23 September, 2017

Shri K.L. Das

Dy. Registrar,

Central Information Commission,

Room No.329, 2™ Floor,

August Kranti Bhavan, Bhikaji Cama Place,
New Delhi — 110066.

Subject: Notice of Hearing for Appeal/Complaint in the case of Shri Venkatesh Nayak,

Sir,

New Delhi (Date of Hearing: 06/10/2016)

Kind reference is invited to Central Information Commission’s notice of hearing File

No.CIC/DOREV/C/2016/294561 dated 19.09.2017 on the above subject.

2.

Vide para 4 of the above notice, it is stated that all the parties may submit their written

submisstons to the Commissioner at least 7 days before the date of hearing. In this regard
submissions of Investigation Division of CBDT are as under:-

(i)

(ii)

(ifi)

Kind reference is invited to Para 11.2.2 of the complaint wherein it has been mentioned
that 1% Respondent Public Authority was constituted by a notification of Government
of India vide notification no. F.No. 11/2/2009-Ad.E.D. dated 29% May 2014. A copy of
the notification is enclosed for your reference, It is apparent that the 1% Respondent
Public Authority as referred in the complaint is CPIO, O/o Member Secretary, Special
Investigation Team on Black Money, Department of Revenue, Room No.77A, North
Block, New Delhi. '

Moreover, 2 Respondent Public Authority as mentioned in Para 6 (page 3) of the
complaint is Secretary, Department of Personnel and Training, North Block, New
Delhi.

Kind reference is also invited to para 10 of the complaint which contains prayer or relief
sought by the complainant wherein it has been prayed that suitable directions may be
issued to 1% Respondent Public Authority and 2™ respondent Public Authority.

In this context, it is submitted that this office has not been made a respondent before
Hon’ble CIC in the said complaint filed by the complainant. Further, in the complaint,
this office has been referred as merely the CPIO replying to the RTI application filed




by the complainant (referred in Para-3 of the complaint) and subsequently forwarding
the RTI to 1 Respondent Public Authority, de novo, as per the directions received from

First Appellate Authority. (Copy enclosed)

3. The order issued by this office u/s 7 of RTI Act, 2005 on 09/12/2015 and subsequent
order on 16/02/2016 transferring the RTI to CPIO, O/o Joint Secretary(Revenue) and Member
Secretary to SIT, Department of Revenue, Ministry of Finance (1% Respondent Public

Authority as per the complaint) is enclosed for kind reference.

4. In view of the above, it is requested that in the notice of hearing for appeal/complaint
dated 19.09.2017, this office which has been marked as 1% Respondent Public Authority, may
be omitted as no cause of action arises on the part of this office since the office is not a
respondent party to the complaint filed by the complainant before Hon’ble CIC in the instant

case.

Encl: A/a

Copy for information to:

hri Venkatesh Nayak,

55A, III Floor, Siddharth Chambers-1,

Kalu Sarai, New Delhi — 110016

Yours faithfully,

(Gaurav Pundir)

Under Secretary (Inv.])
Tele.:011-23095464

Fax : 011-23092802

E-mail : usinvl-cbdt@nic.in

@W%qh )

a1
(Gaurav Pundir)

Under Secretary(Inv.I)




FTS No. 591527/2017-RTI Cell
Government of India
Ministry of Finance
Department of Revenue

&k ke dkeoak

North Block, New Delhi
Dated ﬂWSeptember, 2017

OFFICE MEMORANDUM

Subject : CIC’s Notice of Hearing No. CIC/DOREV/C/2016/294561 dated
19.9.2017 in the Second Appeal of Shri Venkatesh Nayak — reg

The undersigned is directed to enclose a copy of CIC’s Notice of Hearing No.
CIC/DOREV/C/2016/294561 dated 19.9.2017 in the Second Appeal of Shri Venkatesh
Nayak. The Hearing is scheduled on 6.10.2017 at 12:30 am at CIC. Since the
information sought vide RTI application dated 04.11.2015 also pertains to the Special
Investigation Team on Black Money, the CIC’s Notice of Hearing is forwarded herewith
for further necessary action. It is requested that the appropriate action ?ﬁay e taken
to attend the hearing on 06.10.2017.

|

/

(S wmick)
CPIO & Under Secretary (RTI)
Tel : 23095368

To
CPIO & Under Secretary (Ad.Ed),
Department of Revenue,
North Block,
New Delhi - 110 001.
Copy to-:-

AVenkatesh Nayak, 55A, Ill Floor, Siddharth Chambers — 1, Kalu Sarai, New
Delhi— 110 0186.
2. Shri K.L.Das, Deputy Registrar, CIC, Room No. 329, 2" Floor, August Kranti
Bhawan, Bhikaji Cama Place, New Delhi 110 066 w.r.t. case file no.
CIC/DOREV/C/2016/294561.




F.No. R-20011/182/2016-Ad.ED
Government of India
Ministry of Finance

(Department of Revenue)

Room No.55, North Block,
New Delhi, the Oct.H“’, 2017.
To

Shri Venkatesh Nayak,
55A, 3™ Floor, Siddharth Chambers — 1,
Kalu Sarai, New Delhi — 110016.

Subject:- Application received under RTI Act, 2005.
Sir,

I am to refer to your RTI application dated 04.11.2015, received from
RTI Cell vide communication No. 234525/2015-RTI CELL dated 12.11.2015 and
to state that the reply for the said RTI application has already been given vide
Department’s letter No. R-20011/ 182/2016-Ad.ED dated 11.08.2016. However, a
copy of the same is enclosed herewith.

Yours faithfully

Encl. as above QBM ;ﬁﬁ %ar)
u

(Santo
CPIO & Under Secretary, Ad.ED
Tele:- 23095377
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Central Information Commission
Room No.329, 2nd Floor, August
Kranti Bhavan, Bhikaji Cama Place

New Delhi - 110066
011-26182598 & kl.das@nic.in

File No. CIC/DOREV/C/2016/294561 DATE :19-09-2017

NOTICE OF HE{‘»ARING FOR APPEAL/COMPLAINT

,,,,,,, Appellant(s)fComplamant( S) | ok Respondent(s)
CPIO :
1.CPIO
CPIO & DCIT (OSD)(Inv.1),

Ministry of Finance,
Department of Revenue, CBDT,
‘North Block, New Delhi

(Ref. No. No.
'VENKATESH NAYAK ﬁg;flf 3/22%?; IRV i
55A T FLOOR SIDDHARTH :
CHAMBERS-1 KALU SARAI NEW 5 CPIO

BELEIL G0 .CPIO, C/o Member Secretary,

Sepcial Investigation Team on
Black Money, Department of
:Revenue, Ministry of Finance,
fDepartment of Revenue, Room
No. 77A, North Block, New

;Delhi - 110001
 Dateofreply,if  Date of Ist Appeal  Date of order;if any,of
\ S : any,of CPIO made,if any First AA '
04-11-2015 | 68-12-2615 g oj- 20(L [2-00— 25[L

1. Take notice that the above appeal/complamt n respect of RTI apphcatmn dated 04-11-2015 filed
by the appellant/complainant has been listed for hearing before Hon'bleInformation Commissioner
Mr. Bimal Julka at Venue Room No.329, 2nd Floor, August Kranti Bhavan, Bhikaji Cama Place
New Delhi - 110066 on 06-10-2017 at 12:30 PM .

2. The appe]lanf/complamant may present h1s/her case(s) in person or through his/her duly authorized

representative. v
3. The public authority may authorize any representative or any of its officers to present its case(s).

4. All the parties may submit their written submission,if any,to the Commission at least 7 days
before the date of hearing.A copy of the same may be served upon opposite party(ies).

5. The officer(s) of the public authority and the appellant/complainant or the authorized
representative(s) is advised to carry a "proof of identity".

19-09-2017, 11:35




. 7. The parties concerned should reach the venue at least 30 minutes before the scheduled time of

http://dsscic.nic.in/regi

6. Take notice that in default of your appearance on the time and date mentioned aforesaid,the casel
shall be heard and decided in your absence.

hearing. They are also requested to intimate their telephone/mobile numbers and email address to the
undersigned.

8. The Parties may note that only one person shall be allowed to assist them during the hearing of the
case. :

9. Please note that no adjournment due to absence will be given in any circumstances.

By order of the Commission.

Reference number of CPIO Reply(if any) : - )f 7
To _ J“\ &

1. CPIO,Public Authority
2. Appellant/Complainant.

19-09-2017, 11:35






