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MESSAGE FROM HON’BLE JUSTICE AJAY RASTOGI 

CHAIRPERSON, STATE LEGAL SERVICE AUTHORITY, 

RAJASTHAN 

Indeed, it is an ecstasy to acknowledge invitation to join you all as Chief Guest 

to the Inaugural Session of ‘Legal Refresher Course on Pre-trial Justice’ being 

initiated as Commonwealth Human Rights Initiative in collaboration with 

District Legal Service Authority (DLSA) Jodhpur & State Legal Service 

Authority, Rajasthan, to which I express my gratitude. Despite ardent wish to 

attend the Inaugural Session and to address the session: “Vision & Mission of 

SLSA Rajasthan for early & effective Access to Legal Aid in Police Station, 

Jails, Courts”, I feel myself unable to be there due to my pre-occupations.  

It is a matter of great pleasure that such a Training workshop is being organised 

for the legal aid advocates appointed under the model scheme for Remand & Bail 

Lawyers as well as Panel Lawyers appointed under NALSA’s Retainer Lawyers 

Scheme.  

I am confident, the Team of (DLSA) Jodhpur and SLSA Rajasthan would 

deliberate in the direction to contribute constructively in maintaining perception, 

with which the Training workshop through a continuing legal education 

programme is being organized, beyond expectations; and have been pleading for 

the cause of justice in various ways and pleasantly.  

Organizing a Legal Refresher Course on the subject is an event, when each 

member of both the Teams with acumen will be able to think over to do justice to 

the participants by rendering services for better administration of justice. Kindly 

accept my heartiest felicitations for organisations of the Refresher Course and 

best wishes for its success and for betterment of the Nation.  

 

 

(AJAY RASTOGI) 
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कॉमनवेल्थ ह्यूमन राइटस ्इननशिएटटव, जिला ववधिक सेवा प्राधिकरण(डीएलएसए-िोिपुर) 
तथा राज्य ववधिक सेवा प्राधिकरण(रािस्थान) के संयुक्त तत्वाविान में आयोजित ‘लीगल 
ररफे्रिर कोसस ऑन प्री-ट्रायल िजस्टस’ के उद्घाटन-सत्र में आप सबके बीच मुख्य अनतधथ 
के तौर पर िाशमल होने का ननमंत्रण ननजचचत ही अशििूत करने वाला है और मैं इसके 
शलए कृतज्ञता ज्ञावपत करता हंू। उद्धाटन-सत्र में शिरकत करने और “वविन एंड शमिन 
फॉर एसएलएसए रािस्थान फॉर अली एंड इफेजक्टव एक्सेस टू लीगल ऐड इन पुशलस 
स्टेिन्स,् िेल्स, कोटसस ् ” नामक सत्र को संबोधित करने की हाटदसक इच्छा के बाविूद 
पहले से चली आ रही व्यस्तताओं के ननवासह के कारण मैं ऐसा करने में अपने को असमथस 
महसूस कर रहा हंू।  

बडी खिुी की बात है कक ररमांड एंड बेल लॉयसस नामक मॉडल योिना तथा एनएएलएसए 
की ररटेनर लॉयसस योिना के तहत ववधिक सहायता करने को ननयुक्त अधिवक्ताओं के 
शलए प्रशिक्षण की ऐसी कायसिाला का आयोिन ककया िा रहा है।  

मुझ ेववचवास है कक जिस िावना से ववधिक शिक्षा कायसक्रम की ननरंतरता में प्रशिक्षण की 
यह कायसिाला आयोजित की िा रही है, उस िावना के अनुरुप जिला ववधिक सेवा 
प्राधिकरण, िोिपुर तथा राज्य ववधिक सेवा प्राधिकरण, रािस्थान की टीम अपना 
रचनात्मक योगदान देने की टदिा में अपेक्षा से कहीं ज्यादा आगे बढ़कर प्रयास करेगी।  

ववषय पर लीगल ररफे्रिर कोसस का आयोिन एक ववशिष्ट घटना है जिसमें दोनों टीमों के 
प्रवीण सदस्यगण न्याय के सुयोग्य प्रस्तारण के शलए कायसिाला के िागीदारों के हक में 
अनुधचन्तन को समथस होंगे। कृपया, ररफे्रिर कोसस के आयोिन के शलए मेरी हाटदसक बिाई 
तथा इसकी सफलता और राष्ट्र की बेहतरी के शलए मेरी िुिकामनाएं 
स्वीकार करें!  

    (अजय रस्तोगी) 
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MESSAGE FROM MAJA DARUWALA 
DIRECTOR, COMMONWEALTH HUMAN RIGHTS INITIATIVE 

 

Dear Advocates,  

This long term training is a platform for learning and demonstrating on any legal 

issue that can ensure fair trial practices and reduce unnecessary pre-trial 

detention. As lawyers we are always keen to polish our cognitive/legal 

knowledge and argumentation skills and yet the scope for this is not always 

easily available. We are troubled by illegalities and malpractices we see in the 

court room but wonder how to address them and where to begin. As defense 

lawyers, we have a commitment to our clients to deliver the best services and 

provide the best solutions within the norms of fair trial. Yet we lack the biggest 

ammunition for this, which is the timely access to the most recent judgments, old 

and new debates within law and legal reform. We wish we had the technical 

expertise on specialised areas of defense such as remand, bail, evidence and cross-

examination, to represent our clients more effectively, but the right mentorship is 

missing. 

 

As advocates, we are different from a range of other professionals. Our task is 

not merely the delivery of a product or just any service, but to deliver relief and 

to provide protection to our clients against all forms of rights violation to serve 

the purposes of justice. But we forget sometimes that as advocates in the legal 

profession, we have a primary duty towards ensuring legal service and legal aid 

to the large number of pre-trial detainees who might suffer longer periods of 

detention than necessary merely because they are poor and cannot afford good 

lawyers or we were late in our interventions.  
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We forget to peer into the jails or make regular visits to see if there is someone 

there who needs our counsel. The high walls of the prison with the outside 

world’s indifference towards inmates makes prison a breeding ground for delays 

and illegalities that even the prison itself would want to be rid of. It is possible 

that someone was unnecessarily remanded to custody or not produced physically 

in court merely because we were not appointed, not present, we did not argue, or 

did not argue well enough.  

 

This course is designed to remind us of the duties that we should feel proud to 

perform as advocates because only we can perform it.  Bringing the legal 

profession closer to jail reform through timely and effective use of remand and 

bail laws and the use of social protection laws for vulnerable prison populations 

will lie at the heart of this course on fair trial. 

 

As officers of the court we are also expected to know and defend the ‘rule of 

law’, both procedurally and substantively. Yet the nature of law seems to escape 

our grasp in the practices that we come upon in the functioning of the criminal 

justice system as a whole. Our idealism, convictions and goodwill are constantly 

tested by the routine of court life, the poverty of debate, competitiveness and a 

mass of illegalities. In the course of being competitive with our peers we forget 

how we can encourage, nurture and be a resource to each other and to the many 

young lawyers who join the courtroom battle every day.  
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To address all this it is indispensable that we have opportunities and learning 

spaces to enrich our minds and be equipped towards the duties we have to 

perform, both individually and collectively. This training programme for legal aid 

lawyers is being initiated in just this spirit. It ensures your interaction with 

some of the best legal minds and criminal justice actors in Rajasthan and the 

country who will update and expand your legal knowledge. You will be guided 

and mentored by some of these inspiring individuals who have great commitment 

to ‘rule of law’ and deep knowledge of the legal strategies needed to protect one’s 

client in the fullest sense.  

 

On the whole, the course will draw attention to the powers and rejuvenated 

spirit that the legal profession, particularly legal aid lawyers, can channelize 

back into the criminal justice system through a revitalized knowledge of the law, 

vulnerabilities and prejudices and role of reasoning and argumentation; and 

improved skills of application of the law and effective representation for the 

indigent. The range of things this course can do, from legal education to 

changing malpractices in pre-trial detention and during trial, will be moulded by 

the energy and enthusiasm, interest and commitment all of you will bring to it.  

 

MAJA DARUWALA 
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सीएचआरआई के निदेशक माया दारुवाला का संदेश 

वप्रय अधिवक्तागण,  

लंबी अवधि का यह प्रशिक्षण एक मंच की तरह है- ऐसा मंच िहां आप उन कानूनों मुद्दों 
को सीख-िान सकते हैं जिससे अदालती सुनवाई की ननष्पक्षता सुननजचतत होती है और 
अदालती सुनवाई-पूवस की अनावचयक बंदीकरण की घटनाओं में कमी आती है। एक वकील 
के तौर पर हमें हमेिा ही कानून के अपने ज्ञान और तकस -कौिल को मांिने-चमकाने की 
िरुरत होती है लेककन ऐसा कर पाने के अवसर अक्सर उपलब्ि नहीं होत।े अदालत के 
िीतर िारी अननयशमतताओं और कदाचार से हम परेिान रहत े हैं और हतािा-िाव से 
सोचत ेहैं कक इन बातों का क्या समािान ननकाला िाय और इसकी िुरुआत कहां से की 
िाय। बचाव-पक्ष के वकील के रुप में हम ननष्पक्ष न्याय के मानकों के िीतर रहत े हुए 
अपने मुवक्कील को बेहतरीन सेवा और सवसशे्रष्ठ समािान प्रदान करने को प्रनतबद्ध हैं। 
लेककन ऐसा कर टदखाने के शलए िो सबसे ज्यादा हधथयार िरुरी हैं, िैसे- नवीनतम 
अदालती फैसलों के बारे में सामनयक िानकारी या कफर कानून और ववधिक सुिार सबंिी 
नयी-पुरानी बहस की िानकारी, उनका हमारे पास अिाव होता है। हमारी यह िी इच्छा 
होती है कक ररमांड, बेल, एवीडेंस तथा क्रास-एग्िाशमनेिन सरीखे बचाव से िुड े ववशिष्ट 
पहलुओं पर हमें तकनीकी महारत हाशसल हो ताकक हम अपने मुवक्कील की पैरवी ज्यादा 
कारगर ढंग से कर पायें लेककन ऐसे मामले में हमें सही मागसदिसन नहीं शमल पाता। 

बतौर वकील हम अन्य पेिवेर लोगों से तननक हटकर हैं। हमारा काम ककसी वस्त ुया 
ककसी  सेवा को प्रदान करना िर नहीं बजल्क हमारा काम अपने मुवक्कील को राहत 
टदलाना और इंसाफ के रास्त े पर चलत े हुए अधिकार-उल्लंघन के तमाम रुपों से उसे 
सुरक्षा प्रदान करने का है। लेककन हम किी-किी िूल िात ेहैं कक एक अधिवक्ता के तौर 
पर कानून के पेि ेमें हमारा प्राथशमक कतसव्य ववचारािीन कैटदयों को ववधिक सहायता और 
कानून की सेवा की अदायगी को सुननजचचत करना है क्योंकक इस बात की प्रबल आिंका 
होती है कक गरीबी के कारण ज्यादातर ववचारािीन कैदी अच्छा वकील ना खडा पाने की 
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जस्थनत में िरुरत से ज्यादा समय तक कैद िुगतने को बाध्य हों। बहुिा यह िी होता है 
कक हमीं लोग समय रहत ेहस्तक्षेप नहीं कर पात।े  
 

हम िेलों के िीतर झांक पाना िूल िात ेहै। क्या िेल के िीतर ऐसा कोई है जिसे हमारे 
ववधिक परामिस की िरुरत है- यह िानने के शलए िेलों में ननयशमत आवािाही िरुरी है 
लेककन हम ऐसा नहीं कर पाते। िेल की ऊंची दीवारें िेल के िीतर की दनुनया को अपने 
दायरे में समेटकर रखती हैं, बाहर की दनुनया िेल के िीतर की दनुनया से ननरपेक्ष रहती 
है और ऐसे में िेल एक ऐसी उपिाऊ िमीन के रुप में तब्दील हो िाती है, िहां 
अननयशमतताओं और ववलंब की बेल खबू फलती-फूलती है। अननयशमतताओं और ववलंब की 
यह बेल कुछ इस कदर बढ़ती है कक खुद िेल ही इससे छुटकारा पाना चाहता है। इस बात 
की बहुत आिंका रहती है कक ककसी आदमी को गैरिरुरी तौर पर ररमांड के तहत टहरासत 
में ले शलया िाय या कफर उसे सिरीर अदालत में ना पेि ककया िा सके क्योंकक हम 
िैसा कोई वकील उनकी पैरवी के शलए ननयुक्त ना हो, अनुपजस्थत रहे, बहस से चकू िाये 
या कफर बहस करे िी तो तथ्यों को ठीक से पेि ना कर पाये।  

इस पाठ्यक्रम का ननमासण हमें उन दानयत्वों की याद टदलाने के शलए ककया गया है 
जिनका शसफस  हमीं ननवासह कर सकत ेहैं और एक वकील के रुप में इन दानयत्वों का ननवासह 
करत े हुए हमें गवस का बोि होना चाटहए। ननष्पक्ष सुनवाई से िुडा यह पाठ्यक्रम ररमांड 
और बेल से िुड ेकानूनों के कारगर और समयानुकूल इस्तेमाल और िेल के िीतर कैदी 
बनकर रहने वाली ननरीह आबादी के शलए सामाजिक सुरक्षा के कानूनों के उपयोग के 
िररए िेल-सुिार तथा कानून के पेि ेको निदीक लाने की िावना से पे्रररत है। 

अदालती अधिकारी के रुप में हमसे अपेक्षा की िाती है कक हम कानून के िासन को 
प्रकक्रया और अंतवसस्त ुके िऱातल पर समझेंगे और उसकी रक्षा करेंगे। लेककन, िैसे ही हम 
दंडपरक न्याय-व्यवस्था के कामकािी िरातल पर उतरते हैं, कानून की प्रकृनत पर हमारी 
पकड ढीली िान पडने लगती है। रोिमरास की अदालती प्रकक्रयाओं, बहसों के खोखलेपन, 
प्रनतस्पिास और िारी अननयशमतताओं के बीच हमारे आदिसवाद, प्रनतबद्धता और िन-
कल्याण की िावना की िैसे परीक्षा होने लगती है। अपने साथी वकीलों के बीच होड में 
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बने रहने की कोशििों के बीच यह बात िूल िाती है कक हम एक दसूरे को बढ़ावा दे 
सकत ेहैं, परस्पर पूरक साबबत हो सकते हैं और एक-दसूरे के शलए तथा अदालती पररसर 
में रोिमरास की कानूनी लडाई के शलए दाखखल होने वाले नये वकीलों के शलए संसािन 
साबबत हो सकत ेहैं।  

इन सारी बातों के समािान के शलए बहुत िरुरी है कक हमें सीखने-िानने का अवसर और 
मंच शमले, िहां हम अपने मन-मजस्तष्क को समदृ्ध बनायें और व्यजक्तगत तथा सामूटहक 
रुप से हमें िो जिम्मेदाररयां ननिानी हैं, उनके शलए अपने को तैयार कर सकें । ववधिक 
सहायता प्रदान करने वाले वकीलों का प्रशिक्षण-कायसक्रम बस इसी िावना से िुरु ककया 
गया है। इस प्रशिक्षण-कायसक्रम में िागीदारी करत ेहुए आपकी िेंट रािस्थान तथा देि के 
अन्य टहस्सों से आये शे्रष्ठ ववधिवेत्ताओं तथा दंडपरक न्याय-व्यवस्था की अहम हजस्तयों 
से होगी िो कानून के आपके ज्ञान को अद्यतन करत ेहुए उसका ववस्तार करेंगे। ‘ववधि के 
िासन’ के प्रनत अत्यंत ननष्ठावान तथा मुवक्कील के बचाव के शलए िरुरी कानूनी नुक्तों 
के गहरे िानकार ऐसे कुछ पे्ररणास्पद व्यजक्त प्रशिक्षण के दौरान आपका मागस-दिसन 
करेंगे।  
 

साररुप में कहें तो यह पाठ्यक्रम कानून के पेिे, खासकर ववधिक सहायता को ननयुक्त 
वकीलों का ध्यान उस ताकत और नव-ऊिसस्वी कायस-िावना की तरफ खींचने की कोशिि 
है जिसको दंडपरक न्याय-व्यवस्था के िीतर कानून की िीवंत िानकारी, कमिोररयों और 
पूवासग्रहों की पहचान, तकस -कौिल और तकस -क्षमता के इस्तमेाल, कानून के कारगर उपयोग 
की युजक्तयों तथा गरीब-िन की बेहतर नुमाइंदगी के िररए िगाया िा सकता है। यह 
पाठ्यक्रम ववधिक शिक्षा से लेकर सुनवाई-पूवस की निरबंदी तथा सुनवाई के क्रम में होने 
वाले कदाचार को रोकने के मामले में िो कुछ कर पाने में मददगार होगा उस पर आपकी 
उस ऊिास, उत्साह, रुधच और प्रनतबद्धता की छाप होगी जिसके साथ आप इस प्रशिक्षण-
कायसक्रम में शिरकत करेंगे।  

 

माया दारुवाला 
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OVERVIEW: UNDERSTANDING THE SOCIAL AND 

INSTITUTIONAL CONTEXT OF WOMEN OFFENDERS 

(The Overview for this Reader on Legal & Other Strategies for Women & Juveniles in Custody is 

sourced from the Executive Summary of the Final Report of the Planning Commission, Government of 

India, on Children of Women Prisoners in Jails: A Study in Uttar Pradesh, 2004. The study has been 

conducted in U.P., covering 297 women prisoners of 21 jails. The Executive Summary has been 

selected for the social and institutional perspective it captures. It has been slightly modified to suit the 

purposes of the Reader and its private circulation for legal aid lawyers.) 

 

Development efforts in the recent past have undergone significant changes and 

unplanned, unsustainable and erratic developmental pursuits have caused social tension, 

unrest and disorder in the society and attracted attention of policy makers, administrators, 

social scientists and researches. Development alone cannot bring peace and prosperity unless 

it has a social justice dimension and people centered approach. Importantly, there have been 

marked changes in the patterns, trends, and nature of crimes over the period, particularly in 

the recent past. The post liberalized and globalized era calls for effective measures for 

criminal justice administration and development administration with focus on people and 

environment along with sustainable management of development.  

 

Social Context of Female Criminality & Jail Administration:  

 

The imprisonment of mother with dependent young children is a problematic issue. 

The effects of incarceration can be particularly catastrophic on the children and costly to the 

state in term of providing for their care, and because of the social problems arising from early 

separation. Children should not be allowed to stay in jails. Jails are not place to bring up 

children. The shocking survey on children of women prisoners, conducted by National 

Institute of Criminology and Forensic Sciences, Delhi, during 1997-2000, documents the 

conditions of deprivation and criminality in which they are forced to grow up, lack of proper 

nutrition, inadequate medical care, and little opportunity for education. Indian Council of 

Legal Aid and Advice also filed public interest litigation in the Supreme Court, asking that 

state governments formulate proper guidelines for the protection and welfare of children of 

women prisoners. The jail authorities said that they are doing what they can do within 

limited resources to give children the best possible facilities. This ranges from medical 

checkups for pregnant women and health education classes for mothers to vaccines for 

children. Officials say that prisoners in Karnataka, Maharashtra and Rajasthan have special 

diets for lactating mothers and babies. In Meghalaya, breastfeeding mothers are kept in a 

separate enclose. In Tamil Nadu, the special prisons for women in Vellore and Madurai have 

crèches as do Presidency Central Jail in West Bengal and Nari Bandi Niketan in Lucknow. 

Jail conditions are deplorable in Bihar and Madhya Pradesh. Unfortunately, prisoners are not 

a priority for any government because inmates are typically poor, illiterate and powerless, 
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and because of the prevailing attitude that prisoners deserve what they get.  

At the beginning of the 1990’s, the average number of offenders per lakh population was five 

times highest than in the 1950’s. For the last decades there have been further fundamental 

societal changes contributing to an increasing crime load. Significantly, the globalization 

process with its concomitant integration at the economic, technological and cultural level 

contributes to globalization of crimes as well which appear in the form of terrorism, drug 

trafficking, money laundering, and organized crimes with international dimensions. The 

privatization, liberalization and marketization policies have led to the growth of economic 

crimes. Importantly, in the wake of industrialization, westernization and urbanization, 

Indian society has been passing through drastic and fundamental changes both in the 

structured, socio-economic and cultural spheres which not only produced a changed 

physical environment and a new forms of economic organizations but also affected the social 

order, solidarity, human conduct and thought. The rate of women criminality has increased 

over the period. However female criminals constitutes a numerically smaller proportion than 

that of male offenders. According to the Crime in India Report (1996), the female percentage 

for arrested persons at all India level was at 4.7. There has been upward trend in female 

criminality over the period of 1990-2000. About 10 states and 3 Union Territories recorded 

more than 5 percent female arrested in total arrested persons during 1996.  

 

During June 1997, 7268 female were reported in jails and out of total women prisoners 

5658 (77.85 percent) were under trials. In the state of Uttar Pradesh, 902 women prisoners 

were reported and most of them were under trials. Again, 885 children were reported in jails 

and most of the children were living in jails of Uttar Pradesh, Madhya Pradesh (12.43 

Percent), Andhra Pradesh (9.15 percent), Maharastra (7.90 percent), Bihar (6.92 percent), 

Delhi (6.78 percent), West Bengal (6.10 percent), and Rajasthan (6.10 percent). Most of the 

jails are over crowded and additional capacity of prisoners has to create. Though prison 

infrastructure available in India is huge but the main problem of the prisons is overcrowding 

due to under trial prisoners. In the state of Uttar Pradesh, there are 82 jails. A few newly 

created districts (18) do not have jails. There has been 5.5 percent compound annual growth 

rate of population increase in jails of U.P. During 1991-2001, average number of prisoners 

grew by 96.49 percent. There has been increasing trend in the ratio of convicted and under 

trial (1:8 ratio in 2001). The jails lack proper planning for human resources and also lack basic 

minimum facilities for prisoners, particularly woman and their young children. 

  

  



19 

 

Draft – for private circulation only 

CUSTODY  OF  WOMEN 

 
The problem of single women in jails and sub jails 

 (An inmate perspective) 
 

MR. R.K. SAXENA 

 

Source: ACCESS TO JUSTICE: LEGAL EMPOWERMENT 
 

A statement on access to justice and legal empowerment will drastically fail if we do not take 
into account the plight of women in conflict with law, particularly those who have been 
confined to custodial institutions. Those who are convicted, are congregated in remote 
centralized institutions where their relatives find it difficult to approach and meet them; but 
those who face trial, are kept in local prisons (district jails or sub-jails) under conditions 
which demand serious attention. 
 
Lack of lady warders, particularly at sub-jails, is causing untold misery to women inmates 
who stay alone in desolate barracks within prisons for men. Violation of human rights in 
prisons is common but women are particularly vulnerable to human rights abuse and 
discrimination of varying degrees. 

The main reason is that they do not have separate prisons and at most places have no women 
staff either for their secure confinement or for medical and other examinations. Special needs 
of women inmates who are pregnant or who are accompanied with infants are generally 
ignored. These violations are invisible and committed with impunity because of non-
accountability and lack of transparency in prison administration. 
 
Most jail rules provide for the method of keeping women inmates in prisons and in sub-jails. 
One such rule reads as follows: 
 
Female prisoners not to remain alone in female ward. – When, however, there is only one female 
prisoner in the female ward, and there is no female warder or overseer, and the prisoner is 
likely to be there for more than seven days, the Superintendent shall arrange beforehand for 
another female prisoner from the nearest jail to be sent to keep her company, or to send the 
prisoner to an adjacent Jail. In extraordinary circumstances the Superintendent may allow a 
female friend to visit the prisoner and live with her in the jail. If the female prisoner has no 
friend who will stay with her, the Superintendent shall entertain a female as an extra warder 
to keep her company. 

 
This important rule for the upkeep of women inmates is followed more in its violation than 
adherence. At most of the District Prisons or Sub-jails there is no separate sanctioned post for 
lady warders. This is so perhaps for two reasons: one, the uncertainty of the presence of 
women Undertrial prisoners at these institutions, and two, the constant change in the 
number of women Undertrial prisoners, if there are any. It is because of this uncertainty that 
the aforementioned rule  has been construed in a manner that provides several alternative 
arrangements for the upkeep of a single woman inmate at a jail or sub-jail. 
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 But provisions of alternative arrangements in this rule (which was framed more than 
half a century back) have become hackneyed and impractical for various reasons –   

 

 Calling a woman inmate from the nearest jail may cause hardship to that other 

woman because it may deprive her of the proximity to her relations and family 

members. If she is transferred to another jail, without her willing consent, just to give 

company to a woman prisoner, it would be a violation of her right to live with 

minimum restraints. 

 

 Sending a single woman to the nearest jail or sub-jail (where other women inmates 
might be lodged) causes procedural difficulties of production of the inmate before the 
concerned court on the date of hearing. She will have to be shifted from one prison to 
the other for appearing before the judicial magistrate on each such date, causing 
problems of transfer, availability of woman guards and the risk of violation of her 
personal security.  

 Searching for a woman friend who can give company to a single woman prisoner, or 
could willingly opt to stay with her in the horrifying prison conditions, is a tough job 
– almost impossible for the scanty prison staff to execute. This alternative is also 
wrought with the possibility of a complaint of illegal confinement because prison 
rules unconditionally prohibit the locking up of any person in the prison without a 
valid warrant of custody from a competent authority. 

 To ‘entertain a female as an extra warder’ is not possible now because prison 
superintendents have been divested of their powers to recruit persons on temporary, 
casual or daily-wage basis.  

 
Since the population of undertrial prisoners is always changing it is difficult to predict or 
anticipate when  and at which prison the number of women Undertrial prisoners would be 
reduced or raised to a ‘single woman’. The Prison Department is not in a position to say at 
how many jails and on how many occasions there was a single woman Undertrial prisoner in 
a year. An intervention by Visitors of prisons can perhaps raise some hope in such cases. 
They can exercise their influence in providing the services of lady home-guards for such 
temporary phases at jails and sub-jails where there are no lady warders. 
 
Rules for segregation of women prisoners from their men counterparts make it essential to 
keep them not only out of reach of male prisoners but also out of their sight. Therefore, the 
construction of women enclosures within jails for men is such that the gates of their 
enclosure, and the wards within the enclosure shall not be in the same line of sight so that no 
passer-by could violate their privacy. If, on one hand, this ensures total segregation, it also, in 
essence, results in complete isolation (an illegal solitary confinement) of a woman inmate, if 
she is alone and there is no lady warder to keep watch on her. This precisely is the situation 
in almost all sub-jails and most of the district jails in the country. 
 

The problem of keeping women undertrial prisoners in jails where there is no woman guard 
and no proper enclosure to keep them safe must cause concern and draw sufficient attention 
of state authorities. Why can the state not think of some proper arrangements for keeping 
them in jail, if there is law to curtail their liberty? Does the state have right to restrain their 
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freedom if it has no funds to provide for lady warders to keep watch over them and to 
construct appropriate prisons to keep them in? Should the state not confer with the Judiciary 
and devise ways to release such women on bail (or on personal recognizance if they have 
roots in the community) until there are proper arrangements for their confinement in 
prisons? Should the state government not appoint a committee of women officers from the 
prison, the judiciary, the police and some women social organizations, to make a one time 
review of all women undertrial prisoners in jails where there are no women guards, and to 
suggest some concrete ways to improve their lot. 
 

There should be some provision for appointment of temporary lady warders or lady home 

guards when women are admitted to sub-jails. A panel of lady home-guards should always 

be available at Jails and sub-jails having no sanctioned strength of lady warders, so that the 

services of one or two of them could be procured when a single women prisoner is lodged in 

the prison. 

 

 

Understanding Women Offenders & Criminality: 

 

 The study conducted by B.N. Chattoraj, at National Institute of Criminology and 

Forensic Sciences, Delhi revealed the pathetic and shocking conditions of women prisoners 

and particularly young children of women prisoners. The study also reported that young 

children of women prisoners are deprived of basic minimum facilities of education, health, 

nutrition, care, recreation and accommodation. Justice Iyer committee also looked into the 

living conditions of children of women prisoners. The Committee observed that children of 

women prisoners were callously placed in prisons in general except in a few central jails for 

women where the childcare was satisfactory. However, there is paucity of literature and 

empirical data on the problem of children of women prisoners living in jails.  

 

A good number of studies have been undertaken on female criminality. Ahuja (1969), 

Kawale (1982), Rani (1983). Nagla (1982), Bhanot and Mishra (1980) etc. have analysed social 

back ground of female offenders. However, B.N. Chattoraj (2000) is the only person who has 

conducted a detailed study on young children of women prisoners. A few committees such 

as Mullah Committee and Iyer Committee also observed the living status of women 

prisoners and their dependent young children living with them in jails.   

 

Profile of Women Prisoners: 

 

The women offenders are mainly from middle age group (57.5 percent women in age 

group of 26-45 years). They generally belong to Schedules Castes (37.73 percent) of Hindu 

religion (85.86 percent). Women offenders are from agricultural based families (52.85 

percent). While 36.36 percent woman reported that their economy is predominantly based on 

labour. Most of the women are from rural background (65.32 percent) and are married (74.75 
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percent). Prior to jail, 64.98 percent women were housewives. Interestingly, 55.56 percent 

women offenders are illiterate while one fourth women are literate. Even the educational 

level of their husband was reported to be poor (34.68 percent illiterate and 23.57 percent 

literates). Their economy is predominantly agricultural one and therefore they belong to low 

income group of families. The family behaviour towards them also reveals that they are in 

constantly under mental stress leading towards tense life. Most of the women offenders were 

arrested for the case of dowry deaths (46.42 percent). Again, out of totals offenders of dowry 

deaths reported, 39.73 percent women offenders were belonging to Scheduled Caste.  

 

Children of Women Prisoners: 

 

In 1997, 885 young children were found living with their mothers in jails. Out of total 

such children most of the children belonging to U.P., M.P., A.P., Maharastra, Bihar and Delhi. 

More than three fourths mothers of children were under trials of the total children living in 

jails with their mothers, 58.3 percent were males and 41.8 percent were females. Out of total 

children, 30 percent children were from general castes while rest were belonging to 

backward castes. Again most of the children were belonging to middle aged mothers and 

low socio-economic profile of society. The children were facing problems related to food, 

nutrition, health, care, education and recreation. All India Committee on Jail Reforms (1980-

83) popularly known as Justice Mullah Committee has observed the pathetic conditions of 

young children living in jails with their mothers.  

 

Policy Recommendations:  

 

 Before sending a women who is at her advance stage of pregnancy or lactating or is being 

accompanied with her young child to a jail, concerned authorities should ensure that 

whether jail has basic minimum facilities of health, recreation, accommodation and 

nutrition to care child and mother. In case, such facilities are not available in the jail, 

concrete efforts to avail such facilities should be made by jail authorities.  

 The children must be separated from such a state of living, which is harmful for 

development of children.  

 The women prisoners should be accommodated in a separate barrack and incase separate 

barrack is not existing in the jail, the primary consideration should be that the barrack is 

not overcrowded and children of women prisoners get sufficient space for 

accommodation and their movement.  

 The young children along with their mothers should be provided separate food, and 

nutrition. The food of kids may be supplemented by reasonable quantity of milk, 

fruits, sweets, baby food and other nutrition components as recommended by 

hospital doctors. During the illness of  

 child, suitable food as prescribed by doctors should be made available to them.  

 Children of women prisoners may be provided adequate clothes, bed sheets and other 
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necessary materials for maintenance. Women prisoners should also be provided adequate 

quantity of clothes, bed sheets, bedding, sanitary napkins, soap, detergents, oil etc. for 

maintenance.  

 In case of serious illness of the mother of young child, jail authorities immediately make 

alternative arrangement for care of child.  

 Basic facilities like creche, Aganwadi centre, primary education centre, recreation etc. 

should be ensured in each jail. If not possible, at least proper arrangement for such 

facilities may be ensured through involvement of local reputed NGO’s and government 

officials.  

 Women prisoners should be provided adequate learning materials such as books, 

exercise books copies, pencils, slates, etc. so that they may be educationally empowered. 

Moreover, women prisoners should be imparted professional education, training and 

entrepreneurial skills for their proper rehabilitation. This type of arrangement may be 

ensured through strengthening, encouraging and supporting local NGO’s.  

 Women prisoners may be exempted imprisonment. Moreover, women prisoners 

above the age of 65 years  

 should be curtailed imprisonment and released them to live peacefully in the society.  

 Women prisoners engaged in work programme should be provided their due wages and 

honorarium so that their motivation for rehabilitation programmes may be sustained.  

 Diversified recreational programmes should be made available to the children of 

different age groups. Play grounds, materials for indoor games and sports may be 

ensured by jail authorities. Again, jail authorities should arrange for site seeing in the 

organized festivals, fairs, and recreational events such as folk dances, songs theatre etc. 

Jail authorities may also organize programmes of recreation and spiritual theme.  

 In order to encourage the work culture among women prisoners, it is necessary that 

every jail where children are living with their mothers should have a creche with proper 

staff.  

 Prison administration has to be made more sensitive and responsive to the problems of 

the children of women prisoners. The jails should be provided sufficient resources to 

ensure that care, nourishment, protection, welfare and development of young children 

living with their mothers in jails.  

o The jail staff should be provided training and orientation for coping up new changes 

and proper care and welfare  

o of women prisoners along with their young children living with them in jails.  

 Some fund should specifically be earmarked for the welfare of the children of women 

prisoners in the beginning of the year and utilized for the purpose, even if young 

children are not living in jail and funds are not utilized for that financial year such funds 

may be deposited as a emergency fund that may be utilized for the welfare of children of 

women prisoners at the need of hour.  
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The Juvenile Justice Act also needs to be amended and young children of women prisoners 
may be included in the Act so that these neglected children can derive benefits of the Act for 
their care, protection, development and rehabilitation. 

 
 
Current Statistics on Women Prisoners 
Source: Prison Statistics, NCRB 2012 

 A total of 344 women convicts with their 382 children and 1,226 women 

undertrials with their 1,397 children were lodged in various prisons in the 

country at the end of 2012. 

 The proportion of undertrial female inmates to total inmates was observed as 

4.6%. 

 Women jails exclusively for women prisoners exist only in 13 States/UTs 

 A total of 414 convicts including 13 females lodged in different jails of the 

country were serving capital punishment at the end of the year 2012. 

 A total of 69,133 convicts including 2,787 women accounting for 54.1% of total 

convicts in the country were undergoing sentences for life imprisonment at the 

end of the year 2012. 

 A total of 55 deaths of female inmates were reported during 2012, wherein 8 

deaths were suicidal in nature reported during the year 2012. 

 Female inmates are between the age group of: 

30 – 50 years:  8058 (49.5%), 

18-30 years: 5243 (32.3%), 

50 years and above: 2959 (18.2%), 

16-18 years: 13 (0.1%). 
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WOMEN IN CUSTODY 

 

CONSTITUTION OF INDIA 

 

Article 15 - Prohibition of discrimination on grounds of religion, race, caste, sex or place of 

birth: 

(3) Nothing in this article shall prevent the State from making any special provision for 

women and children. 

Article 51A – Fundamental Duties  

(e) to promote harmony and the spirit of common brotherhood amongst all the people of 

India transcending religious, linguistic and regional or sectional diversities; to renounce 

practices derogatory to the dignity of women; 

 

Article 243D - Reservation of seats in the Panchyats  

(2) Not less than one-third of the total number of seats reserved under clause (1) shall be 

reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled 

Tribes. 

(3) Not less than one-third (including the number of seats reserved for women belonging to 

the Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by 

direct election in every Panchayat shall be reserved for women and such seats may be 

allotted by rotation to different constituencies in a Panchayat. 

(4) The offices of the Chairpersons in the Panchayats at the village or any other level shall be 

reserved for the Scheduled Castes, the Scheduled Tribes and women in such manner as the 

Legislature of a State may, by law, provide: 

Provided that the number of offices of Chairpersons reserved for the Scheduled Castes and 

the Scheduled Tribes in the Panchayats at each level in any State shall bear, as nearly as may 
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be, the same proportion to the total number of such offices in the Panchayats at each level as 

the population of the Scheduled Castes in the State or of the Scheduled Tribes in the State 

bears to the total population of the State: 

Provided further that not less than one-third of the total number of offices of Chairpersons in 

the Panchayats at each level shall be reserved for women: 

Provided also that the number of offices reserved under this clause shall be allotted by 

rotation to different Panchayats at each level 

(5) The reservation of seats under clauses (1) and (2) and the reservation of offices of 

Chairpersons (other than the reservation for women) under clause (4) shall cease to have 

effect on the expiration of the period specified in article 334. 

 

Article 243 T: Reservation of seats in the municipalities  

(2) Not less than one-third of the total number of seats reserved under clause (1) shall be 

reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled 

Tribes. 

(3) Not less than one-third (including the number of seats reserved for women belonging to 

the Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by 

direct election in every Municipality shall be reserved for women and such seats may be 

allotted by rotation to different constituencies in a Municipality. 

(4) The offices of Chairpersons in the Municipalities shall be reserved for the Scheduled 

Castes, the Scheduled Tribes and women in such manner as the Legislature of a State may, 

by law, provide.  

(5) The reservation of seats under clauses (1) and (2) and the reservation of offices of 

Chairpersons (other than the reservation for women) under clause (4) shall cease to have 

effect on the expiration of the period specified in article 334. 
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Article 21A – Right to Education 

The State shall provide free and compulsory education to all children of the age of six to 

fourteen years in such manner as the State may, by law, determine.] 

 

Article 24 - Prohibition of employment of children in factories, etc 

No child below the age of fourteen years shall be employed to work in any factory or mine or 

engaged in any other hazardous employment. 

 

Article 39- Certain principles of policy to be followed by the State 

The State shall, in particular, direct its policy towards securing— 

(a) That the citizens, men and women equally, have the right to an adequate means of 

livelihood; 

(d) That there is equal pay for equal work for both men and women; 

(e) that the health and strength of workers, men and women, and the tender age of children 

are not abused and that citizens are not forced by economic necessity to enter avocations 

unsuited to their age or strength; 

(f) That children are given opportunities and facilities to develop in a healthy manner and in 

conditions of freedom and dignity and that childhood and youth are protected against 

exploitation and against moral and material abandonment. 

 

Article 42 - Provision for just and humane conditions of work and maternity relief 

The State shall make provision for securing just and humane conditions of work and for 

maternity relief. 
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Article 45 - Provision for free and compulsory education for children 

The State shall endeavor to provide, within a period of ten years from the commencement of 

this Constitution, for free and compulsory education for all children until they complete the 

age of fourteen years. 

 

Article 47 - Duty of the State to raise the level of nutrition and the standard of living and 

to improve public health  

The State shall regard the raising of the level of nutrition and the standard of living of its 

people and the improvement of public health as among its primary duties and, in particular, 

the State shall endeavor to bring about prohibition of the consumption except for medicinal 

purposes of intoxicating drinks and of drugs which are injurious to health. 

 

Article 51A- It shall be the duty of every citizen of India 

(e) to promote harmony and the spirit of common brotherhood amongst all the people of 

India transcending religious, linguistic and regional or sectional diversities; to renounce 

practices derogatory to the dignity of women; 

(k) Who is a parent or guardian to provide opportunities for education to his child or, as the 

case may be, ward between the age of six and fourteen years. 

 

Article 350A - Facilities for instruction in mother-tongue at primary stage 

It shall be the endeavor of every State and of every local authority within the State to provide 

adequate facilities for instruction in the mother-tongue at the primary stage of education to 

children belonging to linguistic minority groups; and the President may issue such directions 

to any State as he considers necessary or proper for securing the provision of such facilities. 
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THE CODE OF CRIMINAL PROCEDURE, 1973 

 

Section – 47: Search of place entered by person sought to be arrested: 

(2) If ingress to such place cannot be obtained under sub-section (1), it shall be lawful in any 

case for a person acting under a warrant and in any case in which a warrant may issue, but 

cannot be obtained without affording the person to be arrested an opportunity of escape, for 

a police officer to enter such place and search therein, and in order to effect an entrance into 

such place, to break open any outer or inner door or window of any house or place, whether 

that of the person to be arrested or of any other person, if after notification of his authority 

and purposes, and demand of admittance duly made, he cannot otherwise obtain 

admittance:  

Provided that, if any such place is an apartment in the actual occupancy of a female (not 

being the person to be arrested) who, according to custom, does not appear in public, such 

person or police officer shall, before entering such apartment, give notice to such female that 

she is at liberty to withdraw and shall afford her every reasonable facility for withdrawing, 

and may then break open the apartment and enter it. 

 

Section 51 – Search of arrested persons: 

(2) Whenever it is necessary to cause a female to be searched, the search shall be made by 

another female with strict regard to decency. 

 

Section 53 – Examination of accused by medical practitioner at the request of police 

officer: 

(2) Whenever the person of a female is to be examined under this section, the examination 

shall be made only by, or under the supervision of, a female registered medical practitioner.  
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Section 98 – Power to compel restoration of abducted females 

Upon complaint made on oath of the abduction or unlawful detention of a woman, or a 

female child under the age of eighteen years, for any unlawful purpose, a District Magistrate, 

Sub-divisional Magistrate or Magistrate of the first class may make an order for the 

immediate restoration of such woman to her liberty, or of such female child to her husband, 

parent, guardian or other person having the lawful charge or such child, and may compel 

compliance with such order, using such force as may be necessary. 

 

Section 100 – Persons in charge of closed place to allow search: 

(3) Where any person in or about such place is reasonably suspected of concealing about his 

person any article for which search should be made, such person may be searched and if 

such person is a woman, the search shall be made by another woman with strict regard to 

decency. 

 

Section 160 - Police Officer's power to require attendance of witnesses 

(1) Any police officer making an investigation under this Chapter may, by order in writing, 

require the attendance before himself of any person being within the limits of his own or any 

adjoining station who, from the information given or otherwise, appears to be acquainted 

with the facts and circumstances of the case; and such person shall attend as so required: 

Provided that no male person under the age of fifteen years or above the age of sixty five 

years or woman or a mentally or physically disabled person shall be required to attend at 

any place other than the place in which such male person or woman resides. 

 

Section 164 A - Medical examination of the victim of rape  

(1) Where, during the stage when an offence of committing rape or attempt to commit rape is 

under investigation, it is proposed to get the person of the woman with whom rape is alleged 
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or attempted to have been committed or attempted, examined by a medical expert, such 

examination shall be conducted by a registered medical practitioner employed in a hospital 

run by the Government or a local authority and in the absence of a such a practitioner, by 

any other registered medical practitioner, with the consent of such woman or of a person 

competent to give such consent on her behalf and such woman shall be sent to such 

registered medical practitioner within twenty-four hours from the time of receiving the 

information relating to the commission of such offence. 

(2) The registered medical practitioner, to whom such woman is sent shall, without delay, 

examine her and prepare a report of his examination giving the following particulars, 

namely:- 

(I) the name and address of the woman and of the person by whom she was brought; 

(II) the age of the woman; 

(III) the description of material taken from the person of the woman for DNA profiling; 

(IV) marks of injury, if any, on the person of the woman; 

(V) general mental condition of the woman; and 

(VI) other material particulars in reasonable detail. 

 

(3)  The report shall state precisely the reasons for each conclusion arrived at. 

(4) The report shall specifically record that the consent of the woman or of the person 

competent to give such consent on her behalf to such examination had been obtained. 

(5) The exact time of commencement and completion of the examination shall also be noted 

in the report. 

(6) The registered medical practitioner shall, without delay forward the report to the 

investigation officer who shall forward it to the Magistrate referred to in section 173 as part 

of the documents referred to in clause (a) of sub-section (5) of that section. 
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(7) Nothing in this section shall be construed as rendering lawful any examination without 

the consent of the woman or of any person competent to give such consent on her behalf. 

Explanation. – For the purposes of this section, “examination” and “registered medical 

practitioner” shall have the same meanings as in section 53’ 

 

Section 167 - Procedure when investigation cannot be completed in twenty four hours 

(2) Provided further that in case of a woman under eighteen years of age, the detention shall 

be authorized to be in the custody of a remand home or recognized social institution. 

 

Section 174 - Police to inquire and report on suicide, etc 

(3) When— 

(i) The case involves suicide by a woman within seven years of her marriage; or 

(ii) The case relates to the death of a woman within seven years of her marriage in any 

circumstances raising a reasonable suspicion that some other person committed an offence in 

relation to such woman; or 

(iii) The case relates to the death of a woman within seven years of her marriage and any 

relative of the woman has made a request in this behalf; or 

(iv) There is any doubt regarding the cause of death; or 

(v) The police officer for any other reason considers it expedient so to do, he shall, subject to 

such rules as the State Government may prescribe in this behalf, forward the body, with a 

view to its being examined, to the nearest Civil Surgeon, or other qualified medical man 

appointed in this behalf by the State Government, if the state of the weather and the distance 

admit of its being so forwarded without risk of such putrefaction on the road as would 

render such examination useless. 
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Section 198 - Prosecution for offences against marriage 

(1) No Court shall take cognizance of an offence punishable under Chapter XX of the Indian 

Penal Code (45 of 1860) except upon a complaint made by some person aggrieved by the 

offence: 

Provided that— 

(a) where such person is under the age of eighteen years, or is an idiot or a lunatic, or is from 

sickness or infirmity unable to make a complaint, or is a woman who, according to the local 

customs and manners, ought not to be compelled to appear in public, some other person 

may, with the leave of the Court, make a complaint on his or her behalf; 

 

Section 360 - Order to release on probation of good conduct or after admonition 

1) When any person not under twenty-one years of age is convicted of an offence punishable 

with fine only or with imprisonment for a term of seven years or less, or when any person 

under twenty-one years of age or any woman is convicted of an offence not punishable with 

death or imprisonment for life, and no previous conviction is proved against the offender, if 

it appears to the Court before which he is convicted, regard being had to the age, character or 

antecedents of the offender, and to the circumstances in which the offence was committed, 

that it is expedient that the offender should be released on probation of good conduct, the 

Court may, instead of sentencing him at once to any punishment, direct that he be released 

on his entering into a bond, with or without sureties, to appear and receive sentence when 

called upon during such period (not exceeding three years) as the Court may direct and in 

the meantime to keep the peace and be of good behavior: 

 

Section 416 - Postponement of capital sentence on pregnant woman 

If a woman sentenced to death is found to be pregnant, the High Court shall commute the 

sentence to imprisonment for life. 
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Section 437 - When bail may be taken in case of non-bailable offence 

(1) When any person accused of, or suspected of, the commission of any non-bailable offence 

is arrested or detained without warrant by an officer in charge of a police station or appears 

or is brought before a Court other than the High Court or Court of Session, he may be 

released on bail, but— 

(i) Such person shall not be so released if there appear reasonable grounds for believing that 

he has been guilty of an offence punishable with death or imprisonment for life; 

(ii) Such person shall not be so released if such offence is a cognizable offence and he had 

been previously convicted of an offence punishable with death, imprisonment for life or 

imprisonment for seven years or more, or he had been previously convicted on two or more 

occasions of a non-bailable and cognizable offence punishable with imprisonment for three 

years or more but not less than seven years: 

Provided that the Court may direct that a person referred to in clause (i) or clause (ii) be 

released on bail if such person is under the age of sixteen years or is a woman or is sick or 

infirm 

 

Section 27 - Jurisdiction in the case of juveniles 

Any offence not punishable with death or imprisonment for life, committed by any person 

who at the date when he appears or is brought before the Court is under the age of sixteen 

years, may be tried by the Court of a Chief Judicial Magistrate, or by any Court specially 

empowered under the Children Act, 1960 (60 of 1960), or any other law for the time being in 

force providing for the treatment, training and rehabilitation of youthful offenders. 

 

CHAPTER IX - ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS 

Section 125 - Order for maintenance of wives, children and parents, 

(1) If any person having sufficient means neglects or refuses to maintain— 
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(a) His wife, unable to maintain herself, or 

(b) His legitimate or illegitimate minor child, whether married or not, unable to maintain 

itself, or 

(c) His legitimate or illegitimate child (not being a married daughter) who has attained 

majority, where such child is, by reason of any physical or mental abnormality or injury 

unable to maintain itself, or 

(d) His father or mother, unable to maintain himself or herself,  

A Magistrate of the first class may, upon proof of such neglect or refusal, orders such person 

to make a monthly allowance for the maintenance of his wife or such child, father or mother, 

at such monthly rate, as such magistrate thinks fit, and to pay the same to such person as the 

Magistrate may from time to time direct: 

Provided that the Magistrate may order the father of a minor female child referred to in 

clause (b) to make such allowance, until she attains her majority, if the Magistrate is satisfied 

that the husband of such minor female child, if married, is not possessed of sufficient means. 

Provided further that the magistrate may, during the pendency of the proceeding regarding 

monthly allowance for the maintenance under this sub-section, order such person to make a 

monthly allowance for the interim maintenance of his wife or such child, father or mother, 

and the expenses of such proceedings which the magistrate considers reasonable, and to pay 

the same to such person as the magistrate from time to time direct: 

Provided also that an application of the monthly allowance for the interim maintenance and 

expenses for proceeding under the second proviso shall, as far as possible, be disposed of 

within sixty days from the date of the service of the notice of application to such person 

Explanation—For the purposes of this Chapter—  

(a) "Minor" means a person who, under the provisions of the Indian Majority Act, 1875 

(9 of 1875) is deemed not to have attained his majority; 
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(b) "Wife" includes a woman who has been divorced by, or has obtained a divorce from, her 

husband and has not remarried 

(2) Any such allowance for the maintenance or interim maintenance and expenses for 

proceeding shall be payable from the date of the order, or, if so ordered, from the date of the 

application for maintenance or interim maintenance and expenses of proceed ng, as the case 

may be. 

(3) If any person so ordered fails without sufficient cause to comply with the order, any such 

Magistrate may, for every breach of the order, issue a warrant for levying the amount due in 

the manner provided for levying fines, and may sentence such person, for the whole, or any 

port of each month's allowance for the maintenance or the interim maintenance and expenses 

of proceeding, as the case may be, remaining unpaid after the execution of the warrant, to 

imprisonment for a term which may extend to one month or until payment if sooner made: 

Provided that no warrant shall be issued for the recovery of any amount due under this 

section unless application be made to the Court to levy such amount within a period of one 

year from the date on which it became due: 

Provided further that if such person offers to maintain his wife on condition of her living 

with him, and she refuses to live with him, such Magistrate may consider any grounds of 

refusal stated by her, and may make an order under this section notwithstanding such offer, 

if he is satisfied that there is just ground for so doing 

Explanation—If a husband has contracted marriage with another woman or keeps a mistress, 

it shall be considered to be just ground for his wife's refusal to live with him 

(4) No wife shall be entitled to receive an allowance for the maintenance or the interim 

maintenance and expenses of proceeding, as the case may be, from her husband under this 

section if she is living in adultery, or if, without any sufficient reason, she refuses to live with 

her, husband, or if they are living separately by mutual consent 

(5) On proof that any wife in whose favor an order has been made under this section is living 

in adultery, or that without sufficient reason she refuses to live with her husband, or that 

they are living separately by mutual consent, the Magistrate shall cancel the order 
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Section 126 - Procedure 

(1) Proceedings under section 125 may be taken against any person in any district— 

(a) Where he is, or 

(b) Where he or his wife resides, or 

(c) Where he last resided with his wife, or as the case may be, with the mother of the 

illegitimate child 

(2) All evidence to such proceedings shall be taken in the presence of the person against 

whom an order for payment of maintenance is proposed to be made, or, when his personal 

attendance is dispensed with in the presence of his pleader, and shall be recorded in the 

manner prescribed for summons-cases: 

Provided that if the Magistrate is satisfied that the person against whom an order for 

payment of maintenance is proposed to be made is willfully avoiding service, or willfully 

neglecting to attend the Court, the Magistrate may proceed to hear and determine the case ex 

parte and any order so made may be set aside for good cause shown on an application made 

within three months from the date thereof subject to such terms including terms as to 

payment of costs to the opposite party as the Magistrate may think just and proper 

(3) The Court in dealing with applications under section 125 shall have power to make such 

order as to costs as may be just 

 

Section 127 - Alteration in allowance 

(1) On proof of a change in the circumstances of any person, receiving, under section 125 a 

monthly allowance for the maintenance or interim maintenance, or ordered under the same 

section to pay a monthly allowance for the maintenance, or interim mainte ance, to his wife, 

child, father or mother, as the case may be, the Magistrate may make such alteration, as he 

thinks fit, in the allowance for the maintenance or the interim maintenance, as the case may 

be."; (ii) in sub-section (3), in clause (c), for the word "maintenance", the words ''maintenance 

or interim maintenance, as the case may be. 
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(2) Where it appears to the Magistrate that, in consequence of any decision of a competent 

civil Court, any order made under section 125 should be cancelled or varied, he shall cancel 

the order or, as the case may be, vary the same accordingly. 

(3) Where any order has been made under section 125 in favour of a woman who has been 

divorced by, or has obtained a divorce from, her husband, the Magistrate shall, if he is 

satisfied that— 

(a) The woman has, after the date of such divorce, remarried, cancel such order as from the 

date of her remarriage; 

(b) The woman has been divorced by her husband and that she has received, whether before 

or after the date of the said order, the whole of the sum which, under any customary or 

personal law applicable to the parties, was payable on such divorce, cancel such order— 

(i) In the case where such sum was paid before such order, from the date on which such 

order was made, 

(ii) In any other case, from the date of expiry of the period, if any, for which maintenance has 

been actually paid by the husband to the woman; 

(c) The woman has obtained a divorce from her husband and that she had voluntarily 

surrendered her rights to maintenance or interim maintenance after her divorce, cancel the 

order from the date thereof 

(4) At the time of making any decree for the recovery of any maintenance or dowry by any 

person, to whom a monthly allowance for the maintenance and interim maintenance or any 

of them has been ordered to be paid under section 125, the civil Court shall take into account 

the sum which has been paid to, or recovered by, such person as monthly allowance for the 

maintenance and interim maintenance or any of them, as the case may be, in pursuance of 

the said order 
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Section 361 - Special reasons to be recorded in certain cases 

(b) A youthful offender under the Children Act, 1960 (60 of 1960), or any other law for the 

time being in force for the treatment, training or rehabilitation of youthful offenders, but has 

not done so, it shall record in its judgment the special reasons for not having done so. 

 

THE PROBATION OF OFFENDERS ACT, 1958 

Section 6 - Restrictions on imprisonment of offenders under twenty-one years of age 

(1) When any person under twenty-one years of age is found guilty of having committed an 

offence punishable with imprisonment (but not with imprisonment for life), the court by 

which the person is found guilty shall not sentence him to imprisonment unless it is satisfied 

that, having regard to the circumstances of the case including the nature of the offence and 

the character of the offender, it would not be desirable to deal with him under section 3 or 

section 4, and if the court passes any sentence of imprisonment on the offender, it shall 

record its reasons for doing so.  

(2) For the purpose of satisfying itself whether it would not be desirable to deal under section 

3 or section 4 with an offender referred to in sub-section (1) the court shall call for a report 

from the probation officer and consider the report, if any, and any other information 

available to it relating to the character and physical and mental condition of the offender. 

 

LEGAL SERVICES AUTHORITY ACT, 1987 

Section 4 - Functions of the Central Authority  

(m) Make special efforts to enlist the support of voluntary social welfare institutions working 

at the grass-root level, particularly among the Scheduled Castes and the Scheduled Tribes, 

women and rural and urban labor; 

Section 12 - Criteria for giving legal services 
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Every person who has to file or defend a case shall be entitled to legal services under this Act 

if that person is-- 

(c) A woman or a child 

 

(g) in custody, including custody in a protective home within the meaning of clause (g) of 

section 2 of the Immoral Traffic (Prevention) Act, 1956, or in a Juvenile home within the 

meaning of clause (j) of section 2 of the Juvenile Justice Act, 1986, or in a psychiatric hospital 

or psychiatric nursing home within the meaning of clause (g) of section 2 of the Mental 

Health Act, 1987; 

 

THE SCHEDULED CASTES AND THE SCHEDULED TRIBES (PREVENTION OF 

ATROCITIES) ACT, 1989 

Section 3 - Punishment for offences of Tribe, - atrocities 

(xi) Assaults or uses force to any woman belonging to a Scheduled Caste or a Scheduled 

Tribe with intent to dishonor or outrage her modesty;  

  

(xii) being in a position to dominate the will of a woman belonging to a Scheduled Caste or a 

Scheduled Tribe and uses that position to exploit her sexually to which she would not have 

otherwise agreed; 
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THE IMMORAL TRAFFIC (PREVENTION) ACT, 1956 

 

Section 10-A - Detention in a corrective institution 

(1) Where,—  

(a) A female offender is found guilty of an offence under Section 7, and  

(b) the character, state of health and mental condition of the offender and the other 

circumstances of the case are such that it is expedient that she should be subject to detention 

for such term and such instruction and discipline as are conducive to her correction, it shall 

be lawful for the court to pass, in lieu of a sentence of imprisonment, an order for detention 

in a corrective institution for such term, not being less than two years and not being more 

than seven years, as the court thinks fit:  

Provided that before passing such an order,—  

(i) the court shall give an opportunity to the offender to be heard and shall also consider any 

representation which the offender may make to the court as to the suitability of the case for 

treatment in such an institution, as also the report of the Probation Officer appointed under 

the Probation of Offender Act, 1958; and  

(ii) The court shall record that it is satisfied that the character, state of health and mental 

condition of the offender and the other circumstances of the case are such that the offender is 

likely to benefit by such instruction and discipline as aforesaid.  

(2) Subject to the provisions of sub-section (3), the provisions of the Code of Criminal 

Procedure, 1973, relating to appeal, reference and revision, and of the Limitation Act, 1963 as 

to the period within which an appeal shall be filed, shall apply in relation to an order of 

detention under sub-section (1) as if the order had been a sentence of imprisonment for the 

same period as the period for which the detention was ordered.  

(3) Subject to such rules as may be made in this behalf, the State Government or authority 

authorized in this behalf may, at any time after the expiration of six months from the date of 

an order for detention in a corrective institution, if it is satisfied that there is a reasonable 
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probability that the offender will lead a useful and industrious life, discharge her from such 

an institution, without condition or with such conditions as may be considered fit, and grant 

her a written license in such form as may be prescribed.  

(4) The conditions on which an order is discharged under sub-section (3), may include 

requirements relating to residence of the offender and supervision over the offenders 

activities and movements.  

 

INDIAN EVIDENCE ACT, 1872 

Section 113A - Presumption as to abetment of suicide by a married woman  

When the question is whether the commission of suicide by a woman had been abetted by 

her husband or any relative of her husband and it is shown that she had committed suicide 

within a period of seven years from the date of her marriage and that her husband or such 

relative of her husband had subjected her to cruelty, the court may presume, having regard 

to all the other circumstance s of the case, that such suicide had been abetted by her husband 

or by such relative of her husband.  

Explanation – For the purposes of this section, "cruelty" shall have the same meaning as in 

section 498 A of the Indian Panel Code (45 of 1860).  

  

Section - 113B - Presumption as to dowry death  

When the question is whether a person has committed the dowry death of a woman and it is 

shown that soon before her death such woman had been subjected by such person to cruelty 

or harassment for, or in connection with, any demand for dowry, the Court shall presume 

that such person had caused the dowry death.  

Explanation - For the purposes of this section, "dowry death" shall have the same meaning as 

in section 304B of the Indian Penal Code (45 of 1860) 

Section 114 A - Presumption as to absence of consent in certain prosecutions for rape  
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In a prosecution for rape under clause (a) or clause (b) or clause (c) or clause (d) or clause (e) 

or clause (g) of sub-section (2) or section 376 of the Indian Penal Code, (45 of 1860) where 

sexual intercourse by the accused is proved and the question is whether it was without the 

consent of the woman alleged to have been raped and she states in her evidence before the 

Court that she did not consent, the Court shall presume that she did not consent. 

INDIAN PENAL CODE, 1860 

Section 82 - Act of a child under seven years of age  

Nothing is an offence which is done by a child under seven years of age.  

 

Section 83 - Act of a child above seven and under twelve of immature understanding 

Nothing is an offence which is done by a child above seven years of age and under twelve, 

who has not attained sufficient maturity of understanding to judge of the nature and 

consequences of his conduct on that occasion.  

 

Section 376A - Sexual intercourse by public servant with a woman in his custody 

Whoever, being a public servant, takes advantage of his official position and induces or 

seduces a woman, who is in his custody as such public servant or in the custody of a public 

servant subordinate to him, to have sexual intercourse with him, such sexual intercourse not 

amounting to the offence of sexual assault, shall be punished with imprisonment of either 

description for a term which shall not be less than five years and which may extend to ten 

years and shall also be liable to fine.  

  

Explanation: “Sexual intercourse” in this section and sections 376B and 376C shall mean any 

of the acts mentioned in clauses (a) to (e) of section 375. Explanation to section 375 shall also 

be applicable.”  

Section 376B - Sexual intercourse by superintendent of jail, remand home, etc 
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Whoever, being the superintendent or manager of a jail, remand home or other place of 

custody established by or under any law for the time being in force or of a women’s or 

children's institution takes advantage of his her official position and induces or seduces any 

inmate of such jail, remand home, place or institution to have sexual intercourse with 

him/her, such sexual intercourse not amounting to the offence of sexual assault, shall be 

punished with imprisonment of either description for a term which shall not be less than five 

years and which may extend to ten years shall also be liable to fine.  

  

Explanation 1 – “Superintendent” in relation to a jail, remand home or other place of custody 

or a women’s or children’s institution includes a person holding any other office in such jail, 

remand home, place or institution by virtue of which he/she can exercise any authority or 

control over its inmates.  

  

Explanation 2 – The expression “Women’s or children’s institution” shall have the same 

meaning as in Explanation 2 to sub-section (2) of section 376.  

Laws Related to Women: 

WOMEN-SPECIFIC LEGISLATIONS 

1. The Immoral Traffic (Prevention) Act, 1956 

2. The Dowry Prohibition Act, 1961 (28 of 1961) (Amended in 1986) 

3. The Indecent Representation of Women (Prohibition) Act, 1986 

4. The Commission of Sati (Prevention) Act, 1987 (3 of 1988) 

5. Protection of Women from Domestic Violence Act, 2005 

6. The Sexual Harassment of Women at Workplace (PREVENTION, PROHIBITION and 

REDRESSAL) Act, 2013 
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WOMEN-RELATED LEGISLATIONS 

1. The Indian Penal Code,1860 

2. The Indian Evidence Act, 1872 

3. The Indian Christian Marriage Act, 1872 (15 of 1872) 

4. The Married Women’s Property Act, 1874 (3 of 1874) 

5. The Guardians and Wards Act,1890 

6. The Workmen’s Compensation Act, 1923 

7. The Trade Unions Act 1926 

8. The Child Marriage Restraint Act, 1929 (19 of 1929) 

9. The Payments of Wages Act, 1936 

10. The Payments of Wages (Procedure) Act, 1937 

11. The Muslim Personal Law (Shariat) Application Act, 1937 

12. Employers Liabilities Act 1938 

13. The Minimum Wages Act, 1948 

14. The Employees’ State Insurance Act,1948 

15. The Factories Act, 1948 

16. The Minimum Wages Act, 1950 

17. The Plantation Labour Act, 1951 (amended by Acts Nos. 42 of 1953, 34 of 1960, 53 

of1961, 58 of 1981and 61 of 1986) 

18. The Cinematograph Act, 1952 

19. The Mines Act 1952  

20. The Special Marriage Act, 1954 

21. The Protection of Civil Rights Act 1955  

22. The Hindu Marriage Act, 1955 (28 of 1989) 

23. The Hindu Adoptions & Maintenance Act, 1956 

24. The Hindu Minority & Guardianship Act, 1956 

25. The Hindu Succession Act, 1956 

26. The Maternity Benefit Act, 1961 (53 of 1961) 

27. The Beedi & Cigar Workers (Conditions of Employment) Act, 1966 

28. The Foreign Marriage Act, 1969 (33 of 1969) 

29. The Indian Divorce Act, 1969 (4 of 1969) 
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30. The Contract Labour (Regulation & Abolition) Act, 1970 

31. The Medical Termination of Pregnancy Act, 1971 (34 of 1971) 

32. Code of Criminal Procedure, 1973 

33. The Equal Remuneration Act, 1976 

34. The Bonded Labour System (Abolition) Act, 1979 

35. The Inter-State Migrant Workmen (Regulation of Employment and Conditions of 

Service) Act, 1979 

36. The Family Courts Act, 1984 

37. The Muslim women Protection of Rights on Dowry Act 1986 

38. Mental Health Act, 1987 

39. National Commission for Women Act, 1990 (20 of 1990) 

40. The Protection of Human Rights Act, 1993 [As amended by the Protection of Human 

Rights (Amendment) Act, 2006–No. 43 of 2006]  

41. Juvenile Justice Act, 2000 

42. The Child Labour (Prohibition & Regulation) Act 

43. The Pre-Natal Diagnostic Techniques (Regulation and Prevention of misuse) Act 1994 
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.

. उस स्थाि की तलाशी जजसमे ऐसा व्यजतत प्रववष्ट हुआ है जजसकी 
गगरफ्तारी की जािी है 
(2) यटद ऐसे स्थान मे प्रवेि उपिारा (1) के अिीन नेही हो सकता तो ककसी 
िी मामले मे उस व्यजक्त के शलये, िो वारंट के अिीन कायस कर रहा है, और 
ककसी ऐसे मामले मे, जिसमे वारंट ननकला िा सकता है ककन्तु धगरफ्तार ककये 
िाने वाले व्यजक्त को िाग िाने का अवसर टदये बबना प्राप्त नही ककया िा 
सकता, पुशलस अधिकारी के शलये यह ववधिपूणस होगा के वह ऐसे स्थान मे प्रवेि 
करे और वहा तलािी ले और ऐसे स्थान मे प्रवेि कर पाने के शलये ककसी ग्रह् 
या स्थान के चाहे वो उस व्यजक्त का हो जिसे धगरफ्तार ककया िाना है, या 
ककसी अन्य व्यजक्त का हो, ककसी बाहरी या िीतरी द्वार या खखडकी को तोडकर 
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खोल ले यटद अपने प्राधिकार और प्रयोिन की सूचना देने के तथा प्रवेि करने 
की सम्यक रूप से मांग करने के पस्चात वो अन्यथा प्रवेि प्राप्त नेही कर 
सकता है।  
परंतु यटद ऐसा कोई स्थान ऐसा कमरा है िो (धगरफ्तार ककये िाने वाले व्यजक्त 
से शिन् न) ऐसी स्त्री के वास्तववक अधििोग मे  है िो रूटढ के अनुसार लोगो के 
सामने नही आती है तो ऐसा व्यजक्त या पुशलस अधिकारी उस कमरे मे प्रवेि 
करने के पूवस उस स्त्री को सूचना देगा की वह वहा से हट िाने के शलये स्वतंत्र 
है और हट िाने के शलये उसे प्रत्यक् उधचत सुवविा देगा और तब कमरे को 
तोडकर खोल सकता है और उसमे प्रवेि कर सकता है । 
 

.

 

.
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.

4[परंतु यह और की 18 वषस से कम आयु की स्त्री के मामले मे प्रनतपे्रिण ग्रह् 
या मान्यता प्राप्त सामाजिक संस्था की अशिरक्षा मे ननरोि को प्राधिकृत ककया 
िायेगाA 
 

.

1[िब…… 

i. मामले मे ककसी स्त्री द्वारा उसके वववाह की तारीख से सात वषस  के 
िीतर आत्महत्या अंतवशलसत है, या  

ii. मामला ककसी स्त्री की उसके वववाह के सात वषस  के िीतर ऐसी 
पररजस्थनतयो मे मतृ्यु से सम्बंधित है िो येह युजक्तयुक्त संदेह उत्पन्न 
करती है की ककसी अन्य व्यजक्त ने ऐसे स्त्री के सम्बंि मे कोई अपराि 
ककया है, या 

iii. मामला ककसी स्त्री की उसके वववाह के सात वषस के िीतर मतृ्यु से 
सम्बंधित है और उस स्त्री के ककसी नातेदार ने उस ननशमत्त ननवेदन 
ककया है; या  

iv. मतृ्यु के कारण की बाबद कोई संदेह है; या  

v. ककसी अन्य कारण से पुशलस अधिकारी ऐसा करना समीचीन समझता है 

तब] ऐसे ननयमो के अिीन रहते हुए, िो राज्य सरकार द्वारा इस ननशमत्त 
ववटहत ककये िाये, वह  अधिकारी यटद मौसम ऐसा है और दरूी इतनी है की 
रास्ते मे िरीर के ऐसे सडने की िोखखम के बबना, जिसमे उसकी परीक्षा व्यथस 
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हो िाये, उसे शििवाया िा सकता है तौ िरीर को  ऐसे सडने की िोखखम के 
बबना, जिसमे उसकी परीक्षा व्यथस हो िाये, उसे शििवाया िा सकता है तो िरीर 
को उसकी परीक्षा की दृजष्ट से, ननकटतम शसववल सिसन के पास या राज्य 
सरकार द्वारा इस ननशमत ननयुक्त अन्य अटहसत धचककत्सक के पास िेिेगाA 

.
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Section II: 
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CUSTODIAL TORTURE 

1. Bachiben Naranbha vs. State 
of Gujarat 
 

 (2007)3GLR191 
 

 High Court of Gujarat 

Can the Court in the absence 
of any suitable punishment 
award suitable 
compensation to the 
petitioner for violation of her 
fundamental rights with 
respect to custodial torture? 

The Court observed that the 
petitioner’s daughter was 
kidnapped and brutally 
beaten up by police officers 
in the middle of the night ten 
years ago which led her to 
eventually commit suicide. 
Since then the aged, poor 
and hapless petitioner has 
knocked on every door to 
get justice. However, due to 
the ingenuity of the 
respondents, the course of 
investigation and 
prosecution has been 
massively thwarted. 
Considering the loss, shock, 
suffering and delay, the 
court directed the State 
Government to pay the 
petitioner a compensation of 
Rs. 1,50,000/-. 

2. Rekha M. Kholkar vs. State of 
Goa and Ors. 

 
 1995(4)BomCR263 

 
 High Court of Bombay 

Public Interest Litigation 
was filed by the petitioner 
who was taken to police 

station on the charge of theft 
and was molested and 

beaten up by both male and 
female police. 

The Court held that all 
Superintendents of 
Government Hospitals 
should issue such copies of 
medical reports to the 
detenus, undertrials and 
prisoners in prison in cases 
of police violence. It further 
held that the provisions of 
section 160(1) of the 
Criminal Procedure Code 
should be strictly followed 
in cases of interrogation of 
criminals. 

3. Lok Adhikar Sangh vs. State 
of Gujarat 

 
 (1998)1GLR613 

 
 High Court of Gujarat 

 Obiter Dicta: The Court held 
that even where criminal 
cases or departmental 
enquiries are pending 
against the police officials 
who are alleged to have 
committed violation of a 
person's rights under Article 
21 of the Constitution by 

WOMEN IN CUSTODY 
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resorting to unjustified or 
mala fide actions and 
imprisonment and/or 
handcuffing of a person, the 
Court can hold an inquiry 
into such allegations for the 
limited purpose of deciding 
the matter in the domain of 
public law and the Court can 
direct the Government to 
pay compensation to the 
victim in a proceeding under 
Article 226 of the 
Constitution. 

4. Christian Community 
Welfare of India vs. 

Government of Maharashtra 
 

 1995CriLJ4223 
 

 High Court of Bombay 

Writ Petition was filed by 
the petitioner who along 

with her husband, brother 
and two minor children was 
detained illegally at night. 

The petitioner was 
humiliated and molested by 

the police officers and her 
husband was brutally beaten 

up by the police officers 
which subsequently led to 

his death. 

The Court directed that: 
(i) The State 

Government 
should issue 
instructions 
immediately in 
unequivocal and 
unambiguous 
terms to all 
concerned that no 
female person 
shall be detained 
or arrested 
without the 
presence of lady 
constable and in 
no case, after sun-
set and before 
sun-rise; 

(ii) The State 
Government 
should make 
proper provision 
for female 
detainee in 
separate lock-ups 
throughout the 
State of 
Maharashtra; 

5. State of Maharashtra vs. 
Chandraprakash Kewalchand 
Jain 

 

Whether the testimony of the 
prosecutrix is inadmissible 
in evidence as she was raped 
by a police officer and may 

The Court held that it must be 
alive to and conscious of the 
fact that it is dealing with the 
evidence of a person who is 
interested in the outcome of the 
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 AIR1990SC658 
 

 Supreme Court of India 

said to harbor a grudge 
against the office to falsely 
implicate him? 

charge leveled by her. Courts 
must also realize that ordinarily 
a woman, more so a young girl, 
will not stake her reputation by 
leveling a false charge 
concerning her chastity. If a 
police officer misuses his 
authority and power while 
dealing with a young helpless 
girl aged about 19 or 20 years, 
her conduct and behavior must 
be judged in the backdrop of 
the situation in which she was 
placed. The court also held that 
when a person in uniform 
commits such a serious crime of 
rape on a young girl in her late 
teens, the punishment must in 
such cases be exemplary. 

6. P. Pugalenthi vs. State of 
Tamil Nadu 

 
 2010CriLJ135 

 
 High Court of Madras 

 Obiter Dicta: Under Section 23 
of the Prisons Act, the prisoners 
who have been appointed as 
officers of prisons shall be 
deemed to be public servants 
within the meaning of the 
Indian Penal Code. Therefore, 
for the deeds and misdeeds 
committed by such convict 
officers, the State is vicariously 
liable, especially when the 
victim of such high-handedness 
is a woman whose dignity and 
modest were outraged in a 
barbaric manner. 

BENEFIT OF BAIL 

7. Shakuntala Devi vs. State of 
Uttar Pradesh 

 
 1986CriLJ365 

 
 High Court of Allahabad 

 

Whether the word ‘may’ 
used in Section 437 (1) of the 
Code of Criminal Procedure, 

1973 is mandatory or 
directory in nature? 

The Court observed that 
sometimes the 
Legislature uses the 
word ‘may’ out of 
deference to the high 
status of the authority 
on whom the power is 
conferred. Especially 
when it has been used 
in connection with the 
right of liberty of the 
citizen which has been 
guaranteed as a 
fundamental right 
(Article 21). However it 
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really means ‘shall. 
Therefore, the applicant 
who was a woman aged 
about 72 years was 
released on bail on 
compassionate grounds 
under Section 437 (1). It 
should be noted that the 
case for eventually 
overruled by the 
Supreme Court in the 
case of P.K. Manglik vs. 
Smt. Sadhna Rani. 

8. P.K. Manglik vs. Smt. Sadhna 
Rani & Ors. 

 
 1989 1 AWC403All 

 
 High Court of Allahabad 

Whether the word ‘may’ in 
Proviso (1) of the Section 43 

of Code of Criminal 
Procedure is directory or 

mandatory? 

After considering the 
historical construction 
of Section 437 of the 
CrPC, the Court 
concluded that the 
objective of the subject 
section has always been 
to allow judicial 
discretion to the 
Magistrate to reject bail 
in non-bailable offences 
for the simple reason 
that it may be necessary 
in the interest of justice 
to contain some persons 
in jail. It further 
observed that the in the 
entire Code, the 
Legislature has 
consciously made a 
decision in choosing the 
verbs ‘may and ‘shall’ in 
the various provisions. 
Lastly, it noted that a 
proviso cannot override 
the section itself. 
Therefore, the Court 
held that proviso to 
Section 437 (1) does not 
have to be read as 
mandatory, thereby 
overruling Shakuntala 
Devi’s case. 

9. Meenu Dewan vs. State Whether a woman shall be The Court held that 
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 2010CriLJ2911 

 
 High Court of Delhi 

granted bail under the 
proviso to Section 437 (4) 

because she has spent a long 
period of time in 

incarceration? 

there is no absolute rule 
that because a long 
period of imprisonment 
has expired bail must be 
necessarily granted. A 
balance should be 
struck between the 
interests of the society 
and right to individual 
liberty. The criteria for 
granting bail to a 
woman under the 
proviso to Section 437 
(4) was the nature and 
gravity of the 
circumstances in which 
the offence has been 
committed, position and 
status of the accused 
with reference to the 
victim and the witnesses 
and likelihood of the 
accused fleeing from 
justice and tampering 
with witnesses etc. 

10. Sushila Devi vs. State 
 

 78(1999)DLT388 
 

 High Court of Delhi 

Whether the benefit given to 
woman under Section 437 (1) 
be extended to anticipatory 

bail under Section 438 of 
CrPC? 

Considering that the 
petitioner is a widow 

and she was implicated 
under Section 161 of the 
Code as a party, she was 
entitled to anticipatory 

bail. 

11. Simantini Samantaray vs. State 
of Orissa 

 
 I(1998)DMC660 

 
 High Court of Orissa 

Whether the benefit given to 
woman under Section 437 (1) 
be extended to anticipatory 

bail under Section 438 of 
CrPC? 

The Court held that 
because the petitioner 
was not the primary 
accused and there were 
only ancillary charges 
against her she could be 
given the benefit of bail. 
Moreover, she is a 
young, unmarried girl 
of 20 years whose 
chances of fleeing from 
justice are minimal. 
Hence, she was released 
on bail under Section 
437 (1) 
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14. Hussainara Khatoon vs. State 
of Bihar 

 
 (1980)1SCC91 

 
 Supreme Court of 

India 

Guidelines regarding those 
women who have been 
detained without being accused 
of any offence. 

The Court held that 
detaining women and 
children to keep them in 
‘protective custody’ 
because their presence is 
required for giving 
evidence or they are 
victims of certain offences 
is illegal and violative of 
Article 21 of the 
Constitution of India. 
They shall be 
immediately sent to 

12. Sharad Kumar vs. CBI 
 

 184(2011)DLT193 
 

 High Court of Delhi 

Whether the proviso to 
Section 437 be interpreted 

liberally? 

The Court held that 
when there is no other 
factor coming against 

the accused to deny the 
grant of bail, she shall 

be entitled to invocation 
of additional ground of 
being a woman under 
the proviso to Section 
437. She is treated as a 
separate class in itself 

under the provision and 
should most definitely 

be given special 
treatment. 

RELEASE ON PROBATION 

13. Surjeet Kaur Vs. Probation 
Officer & Anr. 

 
 2012 IXAD (Delhi) 283; 

2013(2) JCC1072; 
CRL.REV.P. 491/2012 

 
 Delhi High Court 

 

Can an accused be granted 
probation after conviction? 

Can a young, hail and hearty 
accused be entitled to the 

benefit of probation? 
 

The benefit of Section 
360 Cr.P.C. is to be 

given only after accused 
has been found guilty of 

having committed a 
crime. Section 360 

Cr.P.C. requires that 
due regard has to be 

given to the age, 
character, antecedents 
of the offender as well 
as the circumstances in 
which the offence was 
committed. However, 
the convict does not 

necessarily have to be 
sick or old or infirm to 

avail the benefit. 

PROTECTIVE CUSTODY 
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shelter/welfare/rescue 
homes.  

PREVENTIVE DETENTION 

15. Kamaladevi Chattopadhyaya 
vs. State of Punjab 

 
 AIR1984SC1895 

 
 Supreme Court of India 

 

Can women and children be 
kept in preventive detention 
along with hardened criminals 
when there is a mild reference 
to some proceedings against 
them under Section 107, CrPC? 

The Court held there are 
many people who 
unfortunately get caught 
by circumstances in the 
action taken by police 
when they are rounded 
up in the army action in 
temple premises who, in 
reality, are just devotees 
and pilgrims visiting the 
temple. When no 
justification is found to 
detain them in prison, 
especially women and 
children they should be 
set at liberty.  

CUSTODIAL TREATMENT 

16. The Legal Aid Committee, 
High Court of A.P. vs. The 

Director General and Inspector 
General of Prisons and ors. 

 
 2003(1)ALT221 

 
 High Court of Andhra 

Pradesh 

Guidelines regarding provision 
of separate bathrooms for 
women. 

Necessary steps shall be 
taken to provide 
exclusive lavatories and 
toilets 
to women prisoners, so 
that there won't be any 
need for them to leave 
their barracks in order to 
answer the calls of 
nature. 

17. R.D. Upadhyay vs. State of A.P. 
& Ors. 

 
 AIR2006SC1946 

 
 Supreme Court of India 

Guidelines regarding women 
and children in prison.  

 To ensure basic 
facilities for child 
delivery and pre 
as well as post 
natal care for 
both mother and 
child. 

 Immediate 
medical 
examination of a 
woman found to 
be pregnant and 
the report to be 
sent to the 
Inspector General 
of Prisons. 

 Women prisoners 
with children not 
to be kept in sub 
jails unless 
proper facilities 
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can be ensured.  
 Temporary 

release/parole 
for pregnant 
women to have 
her delivery 
outside the 
prison. 

 State Legal Aid 
Services 
Authority to 
periodically 
inspect jails to 
monitor 
directions 
regarding mother 
and children. 

 Expeditious 
disposal of cases 
dealing with 
children and 
women in prison. 

18. Sheela Barse vs. State of 
Maharashtra 
 

 AIR1983SC378 
 

 Supreme Court of India 

Guidelines regarding treatment 
of women prisoners in custody. 

 Four or five 
separate locks up 
in reasonably 
good localities 
for women 
suspects, 
guarded by 
female 
constables. 

 Interrogation of 
women suspects 
to be carried out 
in the presence of 
female constables 
only. 

 Legal Aid to be 
provided to 
distressed and 
poor people, 
especially 
women.  

19. Tapas Kumar Bhanja Vs. State 
of West Bengal and Anr 
 

 (2006)2CALLT108(HC) 
 

 Calcutta High Court 

What is the responsibility of the 
State Government to ensure 
safety, security, and 
safeguarding rights of women 
undertrials lodged in “Liluah 
Home” a home for under-trial 

In accordance with the 
directions of the report 
submitted by the 
Inspection Committee 
formulated by the 
order of the court, the 
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women prisoners? 
 

following actions were 
taken: 
1.  The maintenance of 
the record such as 
inspection registers, 
visitors books and the 
records of the inmates.  
2.  Deaf and dumb 
inmates not in conflict 
with law are sent to 
Raiganj Deaf & Dumb 
Home which is also a 
Special Category Home 
under JJ. Act 2000. 
 3. Two specialized 
NGOs namely Socio 
Legal Aid and Sanlaap 
are entrusted to pursue 
the cases pending in 
various Courts and 
action is taken as per 
their advice. 
 4. REACH,  an NGO, 
expert in  dealing with 
deaf and dumb has 
been engaged for 
providing support in 
vocational training as 
well as in daily 
communication and 
expression through 
their counselors, and 
that these counselors 
attend the Home on all 
working days.  
5. The Superintendent 
of Police, Howrah has 
been requested to 
provide security to the 
inmates while going to 
the hospital and during 
their stay at the 
hospital and even 
when they go out of 
the home for legitimate 
purpose. 
6. A Committee to 



73 

 

Draft – for private circulation only 

check the quality and 
quantity of the food 
staff has been 
formulated and thus 
the situation of food 
standards has 
improved. 
7. Appointment of 
adequate medical 
officers and an 
ambulance.  Regular 
reviews are taken in 
respect of the mentally 
retarded or ill inmates 
by the councilors of the 
Directorate and an 
N.G.O.  
In addition to this, the 
Court gave further 
directions: 

1. That the State 
shall keep a 
constant vigil 
for maintaining 
the health of the 
inmates.  

2. It shall also 
keep a constant 
vigil on the 
condition of the 
women inmates 
particularly it 
shall ensure 
that the women 
inmates are not 
molested by the 
male staff and 
are safe. There 
shall be a very 
strict control 
over the male 
staff of the 
Home. 

3. In addition to 
this the Court 
expects Human 
Rights 
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Commission to 
send teams 
from time to 
time for seeing 
as to whether 
the inmates are 
safe and are 
kept in 
humanitarian 
condition. 

FOREIGN NATIONAL PRISONER 
20. World Human Rights 

Protections vs. Union of India 
 

 AIR2004J&K6 
 

 High Court of Jammu & 
Kashmir 

Can a woman having a foreign 
nationality who conceived a 
child in the prison consequent 
to rape committed on her by 
the jail warden be allowed to 
stay in India after the 
completion of her sentence?  

As her detention any 
further becomes illegal, 
she is bound to be set at 
liberty. On the matter of 
compensation, the Court 
held that as she was 
violated by a public 
servant who was 
supposed to take care of 
her which ultimately led 
to her pregnancy, the 
State Government is 
directed to pay the child 
a sum of Rs. 3 lakhs for 
her welfare and provide 
her and the mother with 
a Government 
accommodation if the 
mother wishes to exercise 
this option. She was also 
given the option of 
continuing her work of 
stitching in the jail 
premises if she feels 
secure pursuing that. 
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10. 

 

 
 

 

11. पी. पुगलेंथी बनाम तशमलनाडु 
राज्य  
 

 जिन बंटदयों को कारागार 

अधिननयम की िारा 23 के 

तहत  िेलों  के 
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 2010CriLJ135  
 मद्रास हाईकोटस 

अधिकाररयों के रूप में 
ननयुक्त ककया गया है उन्हें  
िारतीय दंड सटंहता के अथस 
के िीतर सरकारी 
कमसचाररयों के रूप में होना 
समझा िाएगा।   अतः, ऐसे 

बंदी-अधिकाररयों के कृत्यों 
और कुकृत्यों के शलए राज्य 

स्थानापन्न रूप से 

उत्तरदायी है, वविेष तौर 

पर तब िब ऎसी मनमानी 
का शिकार एक मटहला  बनी 
हो जिसकी गररमा और 

िील को बबसर तरीके से 

सकं्षुब्ि ककया गया है। 
कारागार में  महहलाओ ंके साथ व्यवहार 

12.  कानूनी सहायता सशमनत, आंध्र 
प्रदि उच्च न्यायालय बनाम 
कारा महाननदेिक एव ं
महाननरीक्षक तथा अन्य   
 

 2003(1)ALT221 
 आधं्र प्रदि उच्च 

न्यायालय 

मटहलाओ ं के शलए अलग से 

बाथरूम की व्यवस्था करने 

से सम्बंधित टदिाननदेि 

मटहला कैटदयों के शलए 
वविेष मतू्रालयों और 
िौचालयों की व्यवस्था 
करने हेत ु आवचयक 
कदम उठाये िायेंगे 
ताकक लघिुंका और 
दीघसिंका के शलए उन्हें 
अपने बैरकों से बाहर 
िाने की िरूरत नही ं
पड।े    

13. आर. डी. उपाध्याय बनाम 
आंध्रप्रदेि राज्य व अन्य 
 

 AIR2006SC1946  
 उच्चतम न्यायालय,  

िारत 

कारागार में मटहलाओ ं और 

बच्चों के सबंंि में 
टदिाननदेि 

 प्रसव हेत ु तथा मां 
और बच्चे दोनों के 
शलए प्रसवपूवस तथा  
प्रसवोत्तर देखिाल 
करने के शलए  
बुननयादी सवुविाओ ं
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को सनुनजचचत करना  
 मटहला के गिसवती 

होने की िानकारी 
शमलते ही तुरंत 
उसकी मेडडकल 
परीक्षा कराना और 
कारा महाननरीक्षक 
को ररपोटस िेिना   

 बच्च े वाली मटहला 
कैटदयों को 
उपकारागारों में तब 
तक नही ं िेिना िब 
तक सबंंधित 
उपकारागार में 
समधुचत सवुविाओ ं
की पुजष्ट न करली 
िाए  

 कारागार के बाहर 
प्रसव हेत ु गिसवती 
मटहलाओ ं के शलए 
अस्थायी ररहाई / 
पैरोल 

 मा ं और बच्चों से 
सम्बंधित ननदेिों के 
अनुपालन  पर निर 
रखने के शलए राज्य 
कानूनी सहायता सेवा 
प्राधिकरण द्वारा  
समय - समय 
कारागारों का 
ननरीक्षण करना  

 िेल में बच्चों और 
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मटहलाओ ंके वाद का 
िीघ्र ननपटान 

14. िीला बरसे  बनाम  महाराष्ट्र 
राज्य  
 

 AIR1983SC378  
 उच्चतम न्यायालय, 

िारत 

टहरासत में मटहला कैटदयों के 

साथ व्यवहार सबंंि में टदिा 
ननदेि 

 सामान्यतः अच्छे 
इलाकों में सदेंहािीन 
मटहलाओ ं के शलए 
मटहला कांस्टेबलों 
द्वारा पहरा टदए 
िाने वाले   चार या 
पााँच लॉक-अप  

 सदेंहािीन मटहलाओ ं
की पूछताछ केवल 
मटहला कांस्टेबलों की 
मौिदूगी में की िाए   

 व्यधथत और गरीब 
लोगों को, वविेष रूप 
से मटहलाओं को  
कानूनी सहायता 
उपलब्ि कराई िाए 
कराया िाना  

15. सरुिीत कौर बनाम पररवीक्षा 
अधिकारी एवं अन्य   
 

 2012 IXAD (Delhi) 
283; 2013(2) 
JCC1072; 
CRL.REV.P. 
491/2012 

 
 टदल्ली उच्च न्यायालय 

क्या दजडडत ककये िाने के 

बाद अशियुक्त को पररवीक्षा 
दी िा सकती है? क्या एक 

युवा, स्वस्थ अशियुक्त 

पररवीक्षा का लाि टदए िाने 

का हकदार है? 

 
 

सीआर. पी. सी. की िारा 
360 का लाि तिी टदया 
िाना चाटहए िब 
अशियुक्त को एक 
अपराि करने का दोषी 
पाया िाता है।  सीआर. 
पी. सी. की िारा 360 
की अपेक्षा है कक 
अपरािी की उम्र, चररत्र, 
पूवसचररत के साथ-साथ 
उसके द्वारा अपराि 
करने की पररजस्थनतयों 
पर यथोधचत ववचार 
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करना चाटहए।  तथावप, 
इस लाि को हाशसल 
करने के शलए 
सिायाफ्ता व्यजक्त का 
रुग्ण, वदृ्ध या अिक्त 
होना िरूरी नही ंहै।    

16. तापस कुमार ििंा बनाम 
पजचचम बंगाल राज्य एवं अन्य   
 

 (2006)2CALLT108(H
C) 

 कलकत्ता उच्च 
न्यायालय 

"शललआु होम" (ववचारािीन 

मटहला कैटदयों के शलए 

रक्षागहृ) में रखी गई 

ववचारािीन मटहला कैटदयों 
की रक्षा, सरुक्षा और 

सरुक्षोपायों के अधिकार को 
सनुनजचचत करने के शलए 

राज्य सरकार का 
उत्तरदानयत्व क्या है? 

न्यायालय द्वारा गटठत  
ननरीक्षण सशमनत द्वारा 
प्रस्तुत ररपोटस के ननदेिों 
के अनुसार, 
ननम्नशलखखत कारसवाई 
की गई:  
1. ननरीक्षण रजिस्टर, 
आगतंुक पुजस्तका और 
कैटदयों के ररकॉडस िसेै 
अशिलेख मेंटेन ककये 
गए।   
2.  कानून के उल्लघंन 
में असंशलप्त बधिर और 
मकू कैटदयों को रायगिं 
के बधिर और मकू 
सरुक्षागहृ, िो  JJ. Act 
2000  के  तहत वविषे 
शे्रणी का सरुक्षागहृ है, में 
िेिा िा रहा है।  
3. इस क्षेत्र में वविषे 
रूप के कायसरत  सोशिओ 
लीगल एड और सलंाप 
नामक दो गैर-सरकारी 
सगंठनों को ववशिन्न 
न्यायालयों में लबंबत 
वादों का पता लगाने 



84 

 

Draft – for private circulation only 

और अनुसरण करने का 
जिम्मा सौंपा गया है  
और उनकी सलाह के 
अनुसार कारवासई की 
िाती है। 
4.  बधिर और मकू 
व्यजक्तयों के सम्बन्ि में 
वविेषज्ञता प्राप्त 'रीच' 
नामक  एक  गैर-
सरकारी सगंठन को 
ननयुक्त ककया गया है 
िो अपने अध्यापकों के 
माध्यम से  इन्हें 
व्यावसानयक प्रशिक्षण 
देने के साथ दैननक 
िावसचंार तथा 
िावाशिव्यजक्त का 
प्रशिक्षण िी देते हैं और 
ये  अध्यापक सिी 
कायस-टदवसों पर 
सरुक्षागहृ में आते हैं।   
5. हावडा के पुशलस 
अिीक्षक से  गहृवाशसयों 
को सरुक्षा प्रदान करने 
का अनुरोि ककया गया 
है िसेै  अस्पताल िाते 
समय, अस्पताल में 
ठहरने के दौरान और 
उधचत उद्देचय से 
सरुक्षागहृ से बाहर िाने 
के समय।   
6. खाद्य सामग्री की 
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मात्रा और गणुवत्ता की 
िांच हेतु एक सशमनत 
का गठन ककया गया है 
और इस प्रकार आहार के 
स्तर में सिुार ककया 
गया है  
7. पयासप्त सखं्या में 
धचककत्सा अधिकाररयों 
की ननयजुक्त की गई है 
और एक एम्बुलेंस की 
व्यवस्था की गई है। 
मदंबुवद्ध और रोधगयों के 
बारे में ननदेिालय और 
एक गैर-सरकारी सगंठन 
के परामिसकों  के द्वारा 
ननयशमत रूप से समीक्षा 
ली िाती है।   
इसके अनतररक्त, 
न्यायालय ने 
ननम्नशलखखत ननदेि 
टदए: 
1. गहृवाशसयों को 
स्वस्थ रखने पर  राज्य 
ननरंतर चौकस रहेगा।   
2. राज्य द्वारा 
मटहला गहृवाशसयों की 
जस्थनत पर ननरंतर 
चैकसी रखी िायेगी।  
वविेष रूप से राज्य को 
सनुनजचचत करना होगा 
कक पुरुष कशमसयों द्वारा  
मटहला गहृवाशसयों से 



86 

 

Draft – for private circulation only 

कामकु छेडखानी नही ंकी 
िाती और वे सरुक्षक्षत हैं। 
सरुक्षागहृ के पुरुष 
कमसचाररयों पर  कठोर 
ननयंत्रण रखा िाएगा।   
3. इसके अलावा, 
मानव अधिकार आयोग 
से न्यायालय की यह 
अपेक्षा है कक समय-
समय पर यह देखने के 
शलए टीम िेिें कक 
सरुक्षागहृवासी सरुक्षक्षत हैं 
और उन्हें मानवोधचत 
जस्थनतयों में रखा िा 
रहा है। 
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निवारक निरोध 
17 कमलादेवी चट्टोपाध्याय बनाम 

पंिाब राज्य  
 

 AIR1984SC1895 
 उच्चतम न्यायालय, 

िारत 

क्या मटहलाओं और बच्चों 
को, िब उनके खखलाफ िारा 
107 के तहत मामलूी मामले 

हों तो, ददुाांत अपराधियों के 

साथ  ननवारक टहरासत में 
रखा िा सकता है? 

न्यायालय ने 
अशिननिासररत ककया कक 
ऐसे अनेक व्यजक्त हैं िो 
दिुासग्यवि ननटहत 
पररजस्थनतयों के कारण 
पुशलस की कारवासई में 
पकड े िाते हैं।   िब 
पूिा स्थल से सेना 
द्वारा की गई कारवाई 
में उठा शलए गए व्यजक्त 
वास्तव में पूिा स्थल 
पर िाने वाले िक्त गण 
या तीथसयात्री हों, तब  
इन्हें, वविषे रूप से 
मटहलाओ ं और बच्चों  
को, कारागार में ननरोि 
में रखने का कोई 
औधचत्य नहीं होने पर, 
छोड देना चाटहए।   

ववदेशी िागररक कैदी 
18. ववचव मानव अधिकार सरंक्षण 

बनाम िारत सघं  
 AIR2004J&K6 
 िम्म ूऔर कचमीर उच्च 

न्यायलय 

कारागार में िेल वाडने द्वारा 
बलात्कार के बाद गिसिाररण 

करनेवाली ववदेिी नागररक 

मटहला को पूरी सिा काट 

लेने के बाद क्या िारत में 
रहने की अनुमनत दी िा 
सकती है?   

चूंकक उसे आगे ननरुद्ध 
करना अवैि हो िाता है, 
उसे स्वतंत्र ककया िाना 
ननजचचत है।  मआुविे 
की बात पर न्यायालय 
ने अशिननणीत ककया कक 
चूंकक उसका िीलिगं  
एक लोक सेवक द्वारा 
ककया गया  जिसके 
द्वारा उसकी सरुक्षा की 
िानी थी और जिसके  
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फलस्वरूप वह गिसवती 
हुई,  यटद मााँ यह 
ववकल्प स्वीकार करना 
चाहती है तो   राज्य 
सरकार को बच्च े के  
कल्याण के शलए उसे   
रूपये 3 लाख का 
मआुविा देने और बच्च े
तथा उसके रहने के  
शलए सरकारी मकान देने   
का  ननदेि टदया िाता 
है।  उसे यह ववकल्प िी 
टदया गया कक,  वह 
कारागार में शसलाई का 
अपना काम िारी रख 
सकती है यटद यह कर 
के वह सरुक्षक्षत महससू 
करती है।   

रक्षात्मक हहरासत 
19.  हुसनैारा खातून बनाम बबहार 

राज्य  
 

 (1980)1SCC91 
 उच्चतम  न्यायालय, 

िारत 

ककसी अपराि में आरोपी नहीं 
होने के बाविदू िी ननरुद्ध 

मटहलाओ ं के सम्बन्ि में 
टदिाननदेि 

न्यायालय ने अशिननिासररत 
ककया कक  मटहलाओं और 
बच्चों को 'सुरक्षात्मक 
टहरासत'  में इस उद्देचय से 
रखना कक  गवाही देने कक 
शलए उनकी उपजस्थनत 
िरूरी है या कक वे ककसी 
अपराि का शिकार बनी हैं, 
संवविान के अनुच्छेद 21 
उल्लंघन है।  उन्हें तुरंत 
आश्रय/कल्याण/सुरक्षा गहृों 
में िेिा िाय।   
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78th LAW COMMISSION REPORT 

CONGESTION OF UNDER-TRIAL PRISONERS IN JAILS 

 Report by Dr. Reckless: 

“In the fifties, Government of India invited technical assistance from the United 

Nations, and Dr. W. G. Reckless spent some time in India in 1951-52 to suggest way 

and means of prison reforms. He recommended, inter alia, the getting out of juvenile 

delinquents from adult jails, courts and police lock-ups; the development of whole-

time probation and after care-services; the establishment of revising boards for the 

selection of prisoners for pre-mature release; the establishment of new jails to perform 

specialized functions; revision of the jail manuals; training programmes for the 

warders and superior staff of prisons; introduction of legal substitutes for short 

sentences; expedition in police and court action to reduce the number of under trial 

prisoners  and the period of their remand to jail; establishment of an Advisory Bureau 

for Correctional Administration at the center; development of a professional 

conference among the superior staff members concerned with the care and treatment 

of juvenile and adult offenders; and establishment of integrated departments or 

correctional administration, including jails, Borstal, probation and after care. 1 

 Working Groups on Prisons: 

In 1972-1973, the Working Group on Prisons gave a comprehensive Report on the 

subject of prison administration. The Working Group made the following comments 

in its Report: 

“The prison administration in the country is generally in a depressing state. Most 

prison buildings are old and ill-equipped and many prisons are heavily overcrowded. 

Convicts and undertrials are lodged in the same institutions throughout; the adults, 

adolescents, juveniles, women and lunatics are also generally confined in common 

institutions and there is serious lack of separate institutions for the various categories 

of prisoners”. 2 

                                                            
1Page 7, Para 1.20 
2 Page 7, Para 1.22 
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84TH LAW COMMISSION REPORT 

RAPE AND OTHER ALLIED OFFENCES 

 Male Relative to keep vigilance 
“During our oral discussion with various women’s organizations, it has been 

suggested that when women are detained in police custody or in judicial lock up, a 

male relative of the woman should be allowed to remain at a place close to the lock 

up, so that he may be able to keep vigilance over what is happening in the lock up to 

the female inmate. 
While we do not consider it practicable to make it a mandatory statutory 

requirement, we do recommend that it should be included in the executive 

instructions on the subject. The reason why we do not, at the moment, feel inclined to 

suggest a statutory provision is that we are not sure if such arrangements can be 

made at every police station. The shape and size of a police station and its precincts 

would vary from area to area; so would the facilities that could be provided for the 

purpose.”3 

 Clarity on the term ‘residence’ under Section 160(1) 
“Though it is clearly the policy of the law to ensure that the interrogation of the 

persons in question (women and young boys) should be done at their residence, the 

object if not, at present, fully reflected in the words employed for the purpose in 

section 160(1), proviso. The expression “place” is a wide one. Its definition in the 

Code is also an inclusive one, and in any case does not indicate very clearly that in the 

context of section 160(1), proviso, “place” means a place where the person resides. 
It is a mistake to think that section 160(1), proviso enjoins the police officer to 

interrogate a woman at the place where the woman resides. This is not so. “Place” 

means the locality in which the woman resides and over which police officer has 

jurisdiction. 

                                                            
3 Para 3.10, Page 15, Chapter 3, Arrest and Investigation 
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In order to reflect the legislative policy m ore fully and fortify the protection sought to 

be enacted in the proviso, the phraseology in our opinion requires a slight 

altercation.”4 

 Recommendation to amend Section 160(1) 
“Accordingly, we recommend that section 160(1), proviso of the Code of criminal 

procedure, should be revised as under: 
To be substituted for Section 160(1), proviso, Code of Criminal Procedure. 

“Provided that no male person under the age of 15 years or woman shall be required 

to attend at any place other than his or her dwelling place.””5 

 Inquiry on the accused Police Officer 

“We may note that during the debates on a motion in the Lok Sabha on the subject of 

rape of women, it was suggested that where a police officer is the accused, the 

investigation into the offence alleged to have been committed by the police officer 

should be by some other agency, as otherwise it would be well-nigh impossible to 

convict the accused. 

It is not clear what is meant by ‘some other agency’. Perhaps the idea if that where a 

police officer is involved in rape, then the investigation should be by a police officer 

of the district or area other than the district or area where the culprit officer was 

posted at the time of the crime. We commend the suggestion for the consideration of 

government.”6 

  

                                                            
4 Para 3.17, Page 17, Chapter 3, Arrest and Investigation 
5 Para 3.18, Page 17, Chapter 3, Arrest and Investigation 
6 Para 3.28, Page 19, Chapter 3, Arrest and Investigation 
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135TH LAW COMMISSION REPORT 

[WOMEN IN CUSTODY] 

 Loopholes in Section 54: Medical Examination of the Accused 

“There is, however, another type of medical examination contemplated by the Code, 

where the accused himself or herself desires such examination, in order to prove his 

or her innocence (section 54). It is in this context that the Code needs a small 

improvement. Where a female accused desires such an examination in order to prove 

her innocence, she can avail herself of the facility provided in the relevant provision 

of the Code. But, at present, the code is silent as to how far a woman can insist that 

such examination must be done by a female registered medical practitioner and with 

strict regard to decency. It could not have been the view of the legislature that such a 

provision is not needed. But presumably, the matter seems to have escaped notice at 

the time when the provision was drafted.”7 

 

 Examination of a female 

“Our recommendation is that the Code should be amended, by providing that 

whenever the person of a female is to be examined under Section 54, the examination 

shall be made only by or under the supervision of a female registered medical 

practitioner, and with strict regard to decency. 

It is true that when the accused herself requests such examination, she will also make 

it a condition that the examination shall be by a woman only. Nevertheless the law 

should, in our view, itself provide for this safeguard.”8 

 

 Penalty for violation of Section 160(1) 

“The question of providing a penalty for violation of the proviso to section 160(1) 

of the Code of Criminal Procedure, 1973 was examined by the Law Commission 

of India, in its Report on Rape and Allied Offences. The Commission noted, that 

merely summoning a person in violation of this statutory mandate would 

                                                            
7 Para 2.5, Page 7, Chapter 2, Code Of Criminal Procedure: Provisions Concerned With Women In Custody – 
Deficiencies Identified And Recommendation Formulaated 
8 Para 2.6, Page 8, Chapter 2, Code Of Criminal Procedure: Provisions Concerned With Women In Custody – 
Deficiencies Identified And Recommendation Formulated 
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presumably be punishable as wrongful restraint under section 341, Indian Penal 

Code, which provides a maximum penalty of imprisonment up to one month or 

fine up to five hundred rupees. This, in the opinion of the Commission, was not 

adequate. Probably, a charge under section 166 of the Indian Penal Code (public 

servant disobeying direction of law with intent to cause injury to any person) 

could be made. But, in the opinion of the Commission, it would be better to have 

an express provision to cover such a violation, and the provision could be 

appropriately places in the Chapter of the Indian Penal Code on “Offences by or 

against public servants”.9 

 

 Section 416 

“We think that the time has come to make commutation of the sentence 

mandatory in such cases and we recommend that section 416 should be so 

amended. For this purpose, for existing section 416 Cr.P.C., the following section 

should be substituted:- 

 “416. Death sentence on pregnant woman.- If a woman sentenced to death is 

found to be pregnant, the High Court shall commute the sentence to one of 

imprisonment for life.” 

Our intention is that the commuted sentence should be subject to further 

remission in appropriate cases.”10 

 

 Problem with Section 433A 

“It appears to us that there will be many cases in which the categorical application 

of this section to women prisoners must cause grave hardship – for example, 

where the woman’s husband dies suddenly while she is in jail, or where a young 

daughter of the woman is now nearing puberty. A study of the law reports will 

show that in many cases, the courts have considered it proper to recommend to 

                                                            
9 Para 2.12, Page 13, Chapter 2, Code Of Criminal Procedure: Provisions Concerned With Women In Custody – 
Deficiencies Identified And Recommendation Formulated 
10 Para 2.13, Page 15, Chapter 2, Code Of Criminal Procedure: Provisions Concerned With Women In Custody – 
Deficiencies Identified And Recommendation Formulated 
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Government that a sentence of life imprisonment passed for murder should be 

replaced by lesser sentence.”11 

 

 Release of Women imprisoned for life 

“The point to be considered is whether women should not be exempted from the 

bar imposed by section 433A. We think that such a step is required in the interests 

of justice and can be safely taken without any great risk to security. Removal of 

the bar would not mean that women sentenced to imprisonment for life will 

automatically be released at the expiry of 14 years or any other period. It would 

only mean that the power of the appropriate Government to grant remission, on 

the merits, under section 432 or section 433 of the Code of Criminal Procedure 

would become exercisable. The appropriate Government would then be free to go 

into the circumstances of each case. We find that section 433A has been held not 

to apply to persons convicted under the Borstal Schools Act. In or view, the same 

approach should be adopted in regard to women, particularly because, for 

women, prolonged imprisonment may not only affect their mental health, but 

may also prejudice the welfare of the other members of the family.”12 

 

 Section 433A 

“Our recommendation, therefore, would be that from the scope of section 433A of 

the Code of Criminal Procedure, 1973, there should be excluded the case where 

the person on whom a sentence of imprisonment for life is imposed, or in respect 

of whom a sentence of death has been commuted into a sentence of imprisonment 

for life, is a woman.”13 

 Bail  

“Our recommendation is that the first proviso to section 437(1) of the Code should 

be revised as under: 

“Provided that where the person referred to in clause (i) or clause (ii) is 

under the age of sixteen years or is a woman or is sick or infirm, the court 

                                                            
11 Para 2.17, Page 18, Chapter 2, Code Of Criminal Procedure: Provisions Concerned With Women In Custody – 
Deficiencies Identified And Recommendation Formulated 
12 Para 2.18, Page 19 
13 Para 2.19, Page 20 
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shall direct that such person be released on bail, unless the court, for 

reasons to be recorded, considers it proper not to release such person 

bail.”14 

 

 Pregnant Women 

“..our proposal is that at the time of passing a sentence of imprisonment for life or 

imprisonment for a specified term, the court should have power, if the woman 

sentenced is pregnant, to direct suspension of execution of sentence, having 

regard to certain considerations. The suspension would be operative till the 

pregnancy comes to an end and such period thereafter as the court may specify. 

During such period the woman sentenced will be required under a bond to keep 

peace and be of good behaviour and (if the court so directs) to observe such other 

conditions as may be specified. We are also making provisions as to details of the 

procedure to be adopted, for asking or compelling the woman to surrender. The 

period of suspension of sentence will not result in the reduction of the sentence of 

imprisonment as imposed by the Court.”15 

 

 Power of High Court 

“..our first recommendation in this regard is that the High Court on the 

administrative side should be vested with a power to direct the sessions judge to 

satisfy themselves that female prisoners are protected and properly looked after 

in accordance with the various provisions that we are going to recommend. 

Further the High court should have power to take such measures as may be 

desirable in order to move the state Government to take necessary action (for 

ensuring compliance with those provisions).”16 

 

 Transit of Female Prisoner 

“Our recommendations on the subject matter (transit of female prisoner) are as 

under: 

                                                            
14 Para 2.14, Page 24 
15 Para 2.22, Page 25 
16 Para 2.26, Page 26 
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(1) A female prisoner shall not be handcuffed and shall not be required to wear 

any fetters or cross-bars during such transit. 

(2) A female prisoner shall be escorted by the Matron or Female Warden, if 

required to leave the female enclosure and such matron or female warden 

shall remain with the prisoner till her return to the enclosure or release from 

the jail. 

(3) A female relative of the female prisoner shall be allowed to accompany the 

female prisoner during transit of the nature mentioned above.”17 

 

 Jail Visits 

“At places other than the Headquarters of the Court of Session, they will, at least 

once in every two months, make a surprise visit to jails for inspection, with a view 

to: 

(i) Providing the arrested females an opportunity to communicate their 

grievances; 

(ii) Ascertaining the conditions in the jails and verifying whether the requisite 

facilities are being provided and the provisions of the law (relating to 

female prisoner) being observed; 

(iii) Bringing to the notice of the Sessions Judge lapses, if an, on the part of 

officers in charge of jails in regard to female prisoners. 

At the Headquarters of the Court of Session, the Sessions Judge shall carry out 

similar inspections of the jails.”18 

 Jail Visitors 

“In this regard our recommendations are as under:- 

(1) The Central Government or the State Government (as the case may be) 

should, for every District or Jail, appoint not less than three visitors for the 

purpose. Of these at least one shall be a medical officer and two shall be social 

workers, of whom at least one shall be a woman, wherever practicable. 

                                                            
17 Para 2.28, Page 29 
18 Para 2.30, Page 29 



100 

 

Draft – for private circulation only 

(2) Not less than two visitors (out of whom at least one shall be a lady social 

worker) should once in every six months, make a joint inspection of every 

part of the jail in the district in respect of which they have been appointed. 

Their function will be to ascertain the conditions prevailing therein and to 

check if the requisite facilities are being provided and the provisions of the 

law are being complied with and the directions given by the competent court 

are being carried out, regarding woman prisoners. 

(3) The visitors shall send the inspection report to the Sessions Judge for further 

action.”19 

 

 Probation of Offenders Act, 1958 

“..the power to release an offender on admonition (section 3) and the power to 

release on probation (section 4) are both wide enough to cover male as well as 

female offender. But, in these provisions there is no emphasis as such, on the need 

to pay special attention to the desirability of probation where the problems that 

have arisen in the past in regard to females in custody, it would be worthwhile to 

introduce some such emphasis. One method of achieving this emphasis would be 

to require the court to take account of the fact that the offender is a woman in 

cases to which the Probation Act applies. Having regard to the fact that the object 

of the Probation Act is to encourage reformation in substitution for mere 

deterrence and to create facilities for out-of-hail treatment rather than 

incarceration inside the jail, it would be appropriate if that objective is carried out 

more emphatically in regard to women.”20 

 

 Mental Health Act, 1987 

“Among the visitors to be appointed by the Government under Section 37, Mental 

Health Act, two are to be social workers. In our view, at least one social worker 

should be a woman, wherever that is practicable, so that suspected malpractices 

against female in-patients can be looked into and, wherever necessary, suitable 

preventive measures can also be suggested. We recommend that section 37(1), 

                                                            
19 Para 2.31, Page 31 
20 Para 5.7, Page 48, Chapter 5, The Probation of Offenders Act, 1958 
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Mental Health Act, 1987, should be amended by adding, after the words “two 

social workers”, the words “of whom at least one shall be a woman, wherever 

applicable”.21 

  

                                                            
21 Para 6.6, Page 55, Chapter 6, Mental Health Act, 1987 
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152nd  LAW COMMISSION REPORT 

[CUSTODIAL CRIMES] 

The 152nd Report of the Law Commission summarizes the recommendations provided by 

the 135TH Law Commission Report as follows: 

“The Law Commission of India, in its 135th Report on Women in Custody (1989) 

recommended detailed provisions to avoid harassment to women in custody and to protect 

them to the extent possible. The recommendations related to arrest and interrogation are: 

1. In the event of a woman being required to be arrested, the police officer concerned 
shall not actually touch the person of the woman and may presume her submission to 
custody. This recommendation is being made in order that the dignity of the 
concerned woman is maintained. 

2. Ordinarily, no woman shall be arrested after sunset and before sunrise. In exceptional 
cases calling for arrest during these hours,- 
(i) Prior permission of the immediate superior officer shall be obtained, or (ii) if the 

case is of extreme urgency, then, after arrest, a report with reason shall be made to the 

immediate superior officer and to the Magistrate. 

3. Wherever a woman is medically examined, the examination shall be conducted only 
under the supervision of a female medical practitioner, with strict regard to decency. 

4. The concerned woman shall be informed about her right to be medically examined, 
“in order to bring on record any facts which may show that an offence against her has 
been committed after her arrest.” 

5. A copy of the report of the medical examination shall be furnished to the woman. 
6. A woman shall not, under section 160 of the Criminal Procedure Code, be required to 

attend for interrogation at any place other than her dwelling house, and section 160 of 
the Code should be amended for the purpose. 

7. When the statement of a woman is recorded during investigation, a relative or friend 
of the woman or an authorized representative of an organization interested in the 
welfare of woman shall be allowed to remain present.”22 

 

Arrest of Women: Recommendation 

“Of the various recommendations made in the 135th Report of the Law Commission of India 

(Women in Custody) referred to above, recommendations No. 1 and 2 are of direct relevance 

to arrest and we recommend that the same should be incorporated into the Codes of 

Criminal Procedure, 1973 at an appropriate place.23 

 

                                                            
22 Page 27, Para 5.13 
23 Page 29, Para 5.17 
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“As regards matters dealt with in the Law Commission of India’s 135th Reports (Women in 

Custody), we have already made a recommendation in this chapter on points directly 

relevant to the theme of arrest in the context of the present Report. But the remaining 

recommendations made in that Report also need to be implemented. But many other 

recommendations made in that Report also need to be implemented. We note that in the Bill 

recently introduced to amend the Code (9th May, 1994), one or two of the points dealt with in 

the 135th Report have been implemented. But many other recommendations of that Report 

have been left out even though they relate to provisions of the Code of Criminal Procedure, 

1973. We have not been able to locate in the Notes on Clauses to the Bill any reasons for this 

non-implementation. We are of the view that the remaining recommendations should also be 

implemented as that would safeguard the interest of women.”24 

 

Medical Examination: 

As regards the medical examination of the victim in cases of rape and cognate offences, 

medical examination is necessary, as it provide valuable evidence regarding proof of the 

allegation. Medical examination of the accused and the victim in cases of rape and cognate 

offences has been exhaustively considered by the Law Commission in its 84th Report on 

‘Rape and Allied Offences—Some Questions of Substantive Law, Procedure and Evidence”. 

After a detailed discussion the Commission was of the opinion that the existing provisions in 

Section 53 and 54 of the Criminal Procedure Code were not adequate to afford evidence of 

commission of offence. The Commission recommended amendment of Section 53 as well as 

insertion of section 164A of the Code of Criminal Procedure. We agree with those 

recommendations and reiterate that the same should be carried out.25 

RECOMMENDATIONS: 

”The Law Commission reiterates its earlier recommendation made in the 135th Report 

on ‘Women in Custody’. We recommended that a new section 166A be inserted in the Indian 

Penal Code, 1860 for punishing the violation of section 160 of the Code of Criminal 

Procedure, 1973. ”26 

 

”The Commissions reiterates need for insertion of section 167A in the Indian Penal 

Code, 1860 as recommended in its 84th Report of ‘Rape and Allied Offences, and some 

questions of substantive law, procedure and evidence.’ 27” 

                                                            
24 Page 32, Para 5.22 
25 Page 36, Para 7.3 
26 Page 54, Para 14.2 
27 Page 54, Para 14.3 
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No. 68/5/97-98 
National Human Rights Commission (Law Division - V)  

 
Guidelines on supply of reading material to prisoners  

 
E.I. Malekar 
Asstt. Registrar (Law)   March 1, 2000  
To  

Chief Secretaries/ Administrators  
of all States /UTs.  

 
Subject: Complaint from Shri Y.P. Chibbar.  
 
Sir,  

The case above mentioned was placed before the Commission on 28.2.2000 whereupon 
it has directed as under.  

“The guidelines are approved. They be sent to Chief Secretary of all States/Union 
Territories for being circulated to all concerned persons in their respective jurisdictions for 
compliance on the question of supply/availability of reading material to the prisoners. 
Compliance report be sent within eight weeks.”  

I am, therefore, to foreward herewith a copy of the Commission's guidelines and to 
request you to submit the compliance report in the matter by 24.4.2000, positively for placing 
it before the Commission.  

Encl: As stated (in two pages)  
Your faithfully,  

Sd/- 
Asstt. Registrar (Law)  
 
 

Extract of the Guidelines: 
 
(i) Further, diversified programmes should be organized by the prison authorities for 

different groups of inmates, special attention being paid to the development of suitable 
recreational and educational materials for women prisoners or for those who may be 
young or illiterate. The educational and cultural background of the inmates should also 
be kept in mind while developing such programmes.  

 
The Commission recommends that the above -stated guidelines be used by the 

competent authorities, in all States and Union Territories, to modify the existing rules and 
practices prevailing in prisons wherever they might be at variance with these guidelines.  
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EXTRACTS FROM SELECTED PRISON ADVISORIES 
ISSUED BY THE MINISTRY OF HOME AFFAIRS 

 
No.V-17013/9/2006-PR GOVERNMENT OF INDIA/BHARAT SARKARMINISTRY OF 

HOME AFFAIRS/GRINH MANTRALAYA 

 

Dated the 15
th

 May, 2006  
To  

The Principal Secretary/Secretary Home (in-charge of Prisons,  
All States and Union Territories.  
Subject : Facilities to the children of women prisoners – Guidelines issued by the 

Supreme Court – regarding.  
Sir/Madam,  

I am directed to draw kind attention to the judgment of the Supreme Court dated 13
th

 
April, 2006 in the case of R.D. Upadhyaya vs State of Andhra Pradesh & Ors (Civil Writ 
Petition No. 559 of 1994) wherein the Hob’ble Supreme Court has issued guidelines for 
providing various facilities to the children of women prisoners. A copy of the said judgment 
of the Supreme Court along with the guidelines issues is enclosed for ready reference.  The 
Supreme Court has given four months time for filing a compliance report stating steps taken 
in the matter, whereafter the matter shall be listed for directions.  

 
You are requested to take urgent suitable action for implementing the orders of the 

Supreme Court in your State/UTs. A copy of action taken report filed in the Supreme Court 
may be immediately made available to this Ministry for information.  

Y
   Yours faithfully, 

Encl: As above.        Sd/ 
      (Rita Acharya)  

     Deputy Secretary to the Govt. of India  
Tel No. 2309 2933  
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ANNEXURE  
IN THE SUPREME COURT OF INDIACIVIL ORIGINAL JURISDICTION 

 
WRIT PETITION (C) NO. 559 OF 1994 

 
R.D. Upadhyay   …….PETITIONER  

 VERSUS   

State of A.P. & Ors.   ……..RESPONDENT  
 
[With WP (C)No.133/02, SLP (C) Nos.14303-14305/98, CA No.2468/98, SLP (C) 
No.________/98 (CC-5347/98) Crl.A.No.69/2000 and WP (C) No.84/98]  
 
JUDGEMENT  
 
Y.K. Sabharwal, CJI  

 
Concerned by the plight of the undertrial prisoners languishing in various jails in the 

country, various directions were issued by this Court from time to time. Presently, we are 
considering mainly the issue of directions for the development of children who are in jail 
with their mothers, who are in jail either as undertrial prisoners or convicts.  Children, for 
none of their fault, but per force, have to stay in jail with their mothers.  In some cases, it may 
be because of the tender age of the child, while in other cases, it may be because there is no 
one at home to look after them or to take care of them in absence of the mother. The jail 
environment are certainly not congenial for development of the children.   

 
For the care, welfare and development of the children, special and specific provisions 

have been made both in Part III and IV of the Constitution of India, besides other provisions 
in these parts which are also significant. The best interest of the child has been regarded as a 
primary consideration in our Constitution.  Article 15 prohibits discrimination on grounds of 
religion, race, caste, sex or place of birth.  Article 15(3) provides that this shall not prevent the 
State from making any special provision for women and children. Article 21A inserted by 
86th Constitutional Amendment provides for free and compulsory education to all children 
of the age of six to fourteen years. Article 24 prohibits employment of children below the age 
of fourteen years in any factory or mine or engagement in other hazardous employment.  The 
other provisions of Part III that may be noted are Articles 14, 21 and 23. Article 14 provides 
that the State shall not deny to any person equality before the law or the equal protection of 
the laws within the territory of India.  Article 21 provides that no person shall be deprived of 
his life or personal liberty except according to procedure established by law.  Article 23 
prohibits trafficking in human beings and forced labour. We may also note some provisions 
of Part IV of the Constitution.  Article 39(e) directs the State to ensure that the health and 
strength of workers, men and women, and the tender age of children are not abused and that 
citizens are not forced by economic necessity to enter avocations unsuited to their age or 
strength. Article 39(f) directs the State to ensure that children are given opportunities and 
facilities to develop in a healthy manner and in conditions of freedom and dignity and that 
childhood and youth are protected against exploitation and against moral and material 
abandonment.  Article 42 provides that the State shall make provision for securing just and 
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humane conditions of work and maternity relief.  Article 45  stipulates that the State shall 
endeavour to provide early childhood care and education for all children until they complete 
the age of six years.  Article 46 provides that the State shall promote with special care the 
educational and economic interests of the weaker sections of the people, and, in particular, of 
the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustice 
and all forms of exploitation.  Article 47 provides that the State shall regard the raising of the 
level of nutrition and the standard of living of its people and the improvement of public 
health as among its primary duties and, in particular, the State shall endeavour to bring 
about prohibition of the consumption except for medicinal purposes of intoxicating drinks 
and of drugs which are injurious to health.  

 
Apart from the aforesaid constitutional provisions, there are wide range of existing 

laws on the issues concerning children, such as, the Guardians and Wards Act, 1890, Child 
Marriage Restraint Act, 1929, the Factories Act, 1948, Hindu Adoptions and Maintenance 
Act, 1956, Probation of Offenders Act, 1958, Orphanages and Other Charitable Homes 
(Supervision and Control) Act, 1960, the Child Labour (Prohibition and Regulation) Act, 
1986, Juvenile Justice (Care and Protection of Children) Act, 2000, the Infant Milk Substitutes, 
Feeding Bottles and Infant Foods, (Regulation of Production, Supply and Distribution) Act, 
1992, Pre-natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994, 
Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) 
Act, 1995, Immoral Traffic (Prevention) Act, 1986.   

 
The Juvenile Justice Act, 2000 replaced the Juvenile Justice Act, 1986 to comply with the 

provisions of the Convention on the rights of the child which has been acceded to by India in 
1992.  

 
In addition to above, the national policy for children was adopted on 22nd August, 

1974.  This policy, inter alia, lays down that State shall provide adequate services for children 
both before and after birth, and during the growing stages for their full physical, mental and 
social development. The measures suggested include amongst others a comprehensive health 
programme, supplementary nutrition for mothers and children, promotion of physical 
education and recreational activities, special consideration for children of weaker sections 
and prevention of exploitation of children.  

 
India acceded to the UN Convention on the rights of the child in December 1992 to 

reiterate its commitment to the cause of the children.  The objective of the Convention is to 
give every child the right to survival and development in a healthy and congenial 
environment.   

 
The UN General Assembly Special Session on children held in New York in May 2002 

was attended by an Indian delegation led by Minister of Human Resource Development and 
consisted of Parliamentarians, NGOs and officials. It was a follow up to the world summit 
held in 1990.  The summit adopted the declaration on the survival, protection and 
development of children and endorsed a plan of action for its implementation.    

 
The Government of India is implementing various schemes and programmes for the 

benefit of the children.  Further, a National Charter for children 2003 has been adopted to 
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reiterate the commitment of the Government to the cause of the children in order to see that 
no child remains hungry, illiterate or sick.  By the said Charter, the Government has affirmed 
that the best interests of children must be protected through combined action of the State, 
civil society and families and their obligation in fulfilling children’s basic needs.  National 
Charter has been announced with a view to securing for every child inherent right to enjoy 
happy childhood, to address the root causes that negate the health, growth and development 
of children and to awake the conscience of the community in the wider societal context to 
protect children from all forms of abuse, by strengthening the society and the nation.  The 
National Charter provides for survival, life and liberty of all children, promoting high 
standards of health and nutrition, assailing basic needs and security, play and leisure, early 
childhood care for survival, growth and development, protection from economic exploitation 
and all forms of abuse, protection of children in distress for the welfare and providing 
opportunity for all round development of their personality including expression of creativity 
etc.  

The National Institute of Criminology and Forensic Sciences conducted a research 
study of children of women prisoners in Indian jails. The salient features of the study 
brought to the notice of all Governments in February 2002, are:  

(i) The general impression gathered was the most of these children were living in really 
difficult conditions and suffering from diverse deprivations relating to food, 
healthcare, accommodation, education, recreation, etc.  

(ii) No appropriate programmes were found to be in place in any jail, for their proper 
bio-psycho-social development.  Their looking after was mostly left to their mothers.  
No trained staff was found in any jail to take care of these children.  

(iii) It was observed that in many jails, women inmates with children were not given any 
special or extra meals. In some cases, occasionally, some extra food, mostly in the 
form of a glass of milk, was available to children.  In some jails, separate food was 
being provided only to grown up children, over the age of five years.  But the quality 
of food would be same as supplied to adult prisoners.  

(iv) No special consideration was reported to be given to child bearing women inmates, in 
matters of good or other facilities. The same food and the same facilities were given to 
all women inmates, irrespective of the fact whether their children were also living 
with them or not.  

(v) No separate or specialised medical facilities for children were available in jails.  

(vi) Barring a few, most mother prisoners considered that their stay in jails would have a 
negative impact on the physical as well as mental development of their children. 

(vii) Crowded environment, lack of appropriate food, shelter and above all, deprivation of 
affection of other members of the family, particularly the father was generally 
perceived by the mothers as big stumbling blocks for the proper development of their 
children in the formative years of life.  

(viii) Mother prisoners identified six areas where urgent improvement was necessary for 
proper upkeep of their children.  They related to food, medical facilities, 
accommodation, education, recreation and separation of their children from habitual 
offenders.  

(ix) No prison office was deployed on the exclusive duty of looking after these children or 
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their mothers.  They had to perform this duty alongside many other duties including 
administrative work, discipline maintenance, security-related jobs etc.  None of them 
was reported to have undergone any special training in looking after the children in 
jails.   

   

Some of the important suggestions emanating from the study are:  

(i) In many States, small children were living in sub-jails which were not at all equipped 
to keep children. Women prisoners with children should not be kept in such sub-jails, 
unless proper facilities can be ensured which would make for a conductive 
environment there, for proper bio-psycho-social growth of children.   

(ii) Before sending a woman in stage of pregnancy, to a jail, the concerned authorities 
must ensure that particular jail has got the basic minimum facilities for child delivery 
as well as for providing pre-natal and post-natal care for both to the mother and the 
child.  

(iii) The stay of children in crowded barracks amidst women convicts, undertrials, 
offenders relating to all types of crime including violent crimes, is certainly harmful 
for such children in their personality development.  Children are, therefore, required 
to be separated from such an environment on priority basis, in all such jails.  

(iv) A permanent arrangement needs to be evolved in all jails, to provide separate food 
with ingredients to take care of the nutritional needs of children to them on regular 
basis.  

(v) Children of women prisoner should be provided with clothes, bed sheets, etc. in 
multiple sets. Separate utensils of suitable size and material should also be provided 
to each mother-prisoner for giving food to her child.  

(vi) Medical care for every child living in a jail has to be fully ensured.  Also, in the event 
of a women prisoner falling ill herself, alternative arrangements for looking after the 
child should be made by the jail staff.  

(vii) Adequate arrangements should be available in all jails to impart education, both 
formal and informal, to every child of the women inmates.  Diversified recreational 
programmes/facilities should also be made available to the children of different age 
groups.   

(viii)   A child living in a jail along with her incarcerated mother is not desirable at all. In fact, 
this should be as only the last resort when all other possibilities of keeping the child 
under safe custody elsewhere have been tried and have failed. In any case, it should 
be a continuous endeavour of all the sectors of the criminal justice system that the 
least number of children are following their mothers to live in jails.  The State 
Governments and Union Territories were requested to consider the aforesaid 
suggestions for implementation. By filing IA Nos.1 and 7, the attention of this Court 
has been drawn to the plight of little children on account of the arrest of their mothers 
for certain criminal offences. I.A. No. 1 was filed by Women’s Action Research and 
Legal Action for Women (WARLAW), through its program coordinator, Ms. Babita 
Verma stating that more than 70% of the women prisoners are married and have 
children. At the time of arrest of the women prisoners having children, indiscriminate 
arrest is not confined only to women/mother prisoners but such arrest is 
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automatically extended to these children who are of tender age and there is no one to 
look after the child and take care of the child without their mother. Such children are 
perforce subjected to a kind of arrest for no offence committed by them. Further, the 
atmosphere in jail is not congenial for a healthy upbringing of such children. There are 
two non-Governmental organizations (NGO’s), namely Mahila Pratiraksha Mandal 
and Navjyothi who are counsellors.  Adjoining the jail premises at Delhi there is Nari 
Niketan which is a women’s reform home. Some of the children who are detained in 
jail are sent to Kirti Nagar Children’s home for their studies.  

 
The arrangement pertaining to the education and looking after of these children is not 

adequate. To the best of the information of the applicant, there is no specific provision or 
regulation in Jail Manual for facilitating the mother prisoners to meet the children. It is for 
the family protection of these women prisoners including their minor children that the trial 
period of undertrials shall be minimised and a period of two years shall be fixed. It was 
suggested that arrest of women suspects be made only by lady police. Such arrests should be 
sparingly made as it adversely affects innocent children who are taken into custody with 
their mother.  To avoid arrest of innocent children the care and custody of such children may 
be handed over to voluntary organizations which can assist in the growth of children in a 
congenial and healthy atmosphere. Periodic meeting rights should be available to the 
women/mother prisoners in order to mother the healthy upkeep of the children.  A letter 
dated 8th March, 2000 written by a 6 years old girl child, studying in upper KG in a school at 
Bangalore, to Chief Justice of India enclosing an article ’Dogged by Death in Jail’ in a 
women’s magazine dated 20th January, 2000 narrating plight of children in jail with their 
mothers, was registered as IA No.7.  The article, inter alia, notes that the fate of the women 
undertrials is more pitiable because some of them live with their tiny tots whether born at 
home or inside the jail and that a visitor to jail is sure to see a series of moving scenes. The 
order dated 20th March, 2001 notes that the learned Solicitor General shares the concern of 
the Court regarding the plight of the children in jail and the submission that with a view to 
frame some guidelines and issue instructions, it would be necessary to first ascertain the 
number of female prisoners in each of the jails, in each of the States/union Territories, the 
offences for which they have been arrested; the duration of their detention  and whether 
children with any of those female prisoners are also lodged in jail. The Court directed the 
States and Union Territories to disclose on affidavit the following :  

  The number of female prisoners (undertrial) together with the nature of offence for 
which they have been detained;  

  Period of their detention;  
  Children, if any, who are with the mothers lodged in the jail;  
  Number of convicted female prisoners and whether any children are also lodged with 

such convicts in the jails;   
  Whether any facilities are available in the jail concerned for taking care of such 

children and, if so, the type of facilities."  
 

Various State Governments and Union Territories submitted reports which provided 
detailed answers to the aforestated questions. The following is a brief conspectus of the 
reports filed:  

In the Andaman & Nicobar Islands, children are allowed to live with their mothers up 
to the age of 5 years. A special diet is prescribed for children by the Medical Officer including 
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proper vitamins and minerals. As far as the future of the children is concerned, in 
consultation with the District Magistrate, the children are handed over to the relatives or to 
some trustworthy person as selected by the District Magistrate himself.  

 
In Andhra Pradesh, milk is provided to the children every day with a protein diet for 

elder kids. Special medical facilities are available as prescribed by the Medical Officer. 
Vaccines like Polio etc are provided at regular intervals. Education is also provided.  

In Assam, children are allowed to live with their mothers up to the age of 6 years. 
Literary training is provided to small children who are lodged with their prisoner mothers. 
Lady teachers are also present. Instructions have been issued to provide sufficient study 
material to the children, as also adequate playing material. As for their future, in consultation 
with the District Magistrate, the children are handed over to the relatives or to some 
trustworthy person as selected by the District Magistrate himself.   

 
In Bihar, children are allowed to live with their mothers up to the age of 2 years and up 

to 5 years in special cases where there is no other caretaker for child. Provision is made for 
special ration above and beyond the normal labouring ration for nursing mother and for 
supplementary cow’s milk for children under the age of one year not receiving sufficient 
milk from the mother. Provision is also made for ration for children from 12-18 months, and 
from 18-24 months or as specified by the Medical Officer. Health and clothing facilities are 
provided by the Government. Toys and other forms of entertainment are also available in 
some jails.  

 
In Chandigarh, a special diet is provided for. Medical facilities are also present.  
 
In Chhattisgarh, children are allowed to live with their mothers up to the age of 6 

years. Normal food and additional milk is provided. Polio drops are provided on pulse polio 
day. Medical treatment is done by full time and part time doctors present in the jail. Children 
are sent outside for expert medical treatment and advice if required. NGO’s have provided 
for clothes. Inside the jail, a child education centre is being run so that they develop interest 
in education and may learn to read and write. TV and fans for the female prisoners and their 
kids have been provided by some social service organizations, as also sports and recreation 
material, swings and cycles. Children are taken to public parks and for public functions to 
get acquainted with the outside world. After the age of six, these children are sent to the local 
’children’s home’, where their primary education starts. Female children are sent to the 
Rajkumari Children’s Home at Jabalpur where there is adequate arrangement of education  

 
In Delhi, children are allowed to live with their mothers up to the age of 6 years. A 

special diet inclusive of 750 gm milk and one egg each is provided to children in jail. Proper 
diets and vaccine for popular diseases are adequately provided for the children. Clothing is 
also provided for. Children above 4 years are taught to read and write. They are prepared for 
admission to outside schools. Sponsorships for the funding of the children education is 
provided for by the CASP (Community Aid Sponsorship Programme). Two NGO’s by the 
name of Mahila Pratikraksha mandal and Navjyoti Delhi Police Foundation run crhches. 
Picnics are arranged by NGO’s to take them to the Zoo and parks and museums to make 
them familiar with the outside world. Admission of the children above 5 years of age to 
Government cottage homes and to residential schools is facilitated through NGO’s.  
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In Goa, the report states that dietary facilities for children are provided by the 
Government. The Medical Officer of the primary Health Centre, Candolim visits prisoners 
and children twice a week. If required, they are sent for better treatment to Government 
Hospitals.   

 
In Gujarat, a special diet and special medical facilities as prescribed by the Medical 

Officer are available for children. Cradle facilities are provided for infants.  
 
In Haryana, a standard diet of rice, flour, milk and dal is provided with a special diet 

provided on the advice of Medical Officer. Health issues are looked after as per the advice of 
Medical Officer. Regular literacy classes are taken by two lady teachers on deputation from 
the State Education Dept. at Borstal Jail, Hissar. Books and toys are provided.   

 
In Himachal Pradesh, children are allowed to live with their mothers up to the age of 4 

years or in special cases up to 6 years by the approval of the Superintendent. Children under 
the age of 1 year are provided with milk, sugar and salt. Provision is also made for ration for 
children from 12-18 months and from 18-24 months. Extras may be ordered by the Medical 
Officer. Female prisoners and their children are in a separate ward, with its own toilets. This 
ensures that there is no mixing between the children and the male prisoners.   

 
In Jammu & Kashmir, a special diet is available, as prescribed by the Medical Officer. 

Supplements are also provided to breast feeding mothers. In Jharkhand, children are allowed 
to live with their mothers up to the age of 5 years.  Provisions are made for special ration 
above and beyond the normal labouring ration for nursing mother and for supplementary 
cow’s milk for children under the age of 1 year not receiving sufficient milk from the mother. 
Provision is also made for ration for children from 12-18 months and from 1824 months. 
Health and clothing are taken care of by the Jail superintendent. Toys and items of 
entertainment have been provided in some jails.  

 
In Karnataka, children are allowed to live with their mothers up to the age of 6 years.  

Education is looked after for by various NGO’s. When the children are to leave the jail, they 
are handed over to the relatives or to some trustworthy person, Agency or school.  

 
In Kerala, a special diet and medical facilities are made available as prescribed by the 

Medical Officer. Special clothing can also be so prescribed.  
In Lakshadweep, it was reported that there is no undertrial prisoner lodged in jail 

along with her child and, therefore, need for making arrangements for children along with 
mothers is not felt necessary.  

 
In Madhya Pradesh, children are allowed to live with their mothers up to the age of 4 

years or in special cases up to 6 years by the approval of the Superintendent. There is 
provision for special ration above and beyond the normal labouring ration for nursing 
mother and for supplementary cow’s milk for children under the age of 1 year not receiving 
sufficient milk from the mother. Provision is also made for ration for children from 12-18 
months and from 18-24 months. For children who are leaving the jail, in consultation with 
the District Magistrate the children are handed over to the relatives or to some trustworthy 
person as selected by the District Magistrate himself.  
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In Maharashtra, children are allowed to live with their mothers up to the age of 4 
years.  They are to be weaned away from their mothers between the ages of 3 to 4 years. A 
special diet is prescribed under the Maharashtra Prison Rules. Changes can be recommended 
by the Medical Officer. Specific amounts of jail-made carbolic soap and coconut oil are to be 
provided for by the authorities. Garments are to be provided as per the Maharashtra Prisons 
Rules. Two coloured cotton frocks, undergarments and chaddies per child have been 
prescribed per year. A nursery school is conducted by ’Sathi’, an NGO in the female jail on a 
regular basis. Primary education is provided for by ’Prayas’, a voluntary organization in 
Mumbai Central Prisons. A small nursery with cradles and other reasonable equipments is 
provided in each women’s ward. Toys are also provided for by the authorities. On leaving 
the jail, children are handed over to the nearest relative, in whose absence to the officer- in-
charge of the nearest Government remand home, or institution set up for the care of the 
destitute children under the Bombay Children Act, 1948.   

 
In Manipur, provision is made for special ration above and beyond the normal 

labouring ration for nursing mother and for supplementary cow’s milk for children under 
the age of one year not receiving sufficient milk from the mother. Provision is also made for 
ration for children from 12-18 months and from 18-24 months. The Superintendent is 
entrusted with the responsibility of providing clothing for children who are allowed to reside 
with their mothers.   

 
In Meghalaya, children are allowed to live with their mothers up to the age of 6 years.  

All aspects of the children’s welfare are taken care of according to the Rules under the State 
Jail Manual.    

 
In Mizoram, children are allowed to live with their mothers up to the age of 6 years.  

A special diet is prescribed under the Rules of the Jail Manual. However, no proper facilities 
for education or recreation exist.   

 
In Nagaland, the provisions of the Assam Jail Manual have been adopted vis-a-vis 

facilities for women and for children living with their mothers.  
 
In Orissa, children are allowed to live with their mothers up to the age of 4 years or in 

special cases up to 6 years by the approval of the Superintendent. A special diet is available, 
as prescribed by the Medical Officer. Children are provided with suitable clothing. On 
leaving the jail, in consultation with the District Magistrate, the children are handed over to 
the relatives or to some trustworthy person, as selected by the District Magistrate himself.  

 
In Pondicherry, a special diet is available as prescribed by the Medical Officer. Play 

things, toys etc. are provided to the children at Government cost or through NGOs.  
 
In Punjab, children under the age of one year are provided with milk and sugar. 

Provision is also made for ration for children from 12-18 months and from 18-24 months. 
Extra diet is available on the advice of the Medical Officer. There is a play way nursery and 
one aaya or attendant who looks after the children from time to time.  

 
In Rajasthan, a special diet is available under the rules of the Jail Manual. Special 
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medical facilities are also provided for as prescribed in the manual. Clothing and toys are 
provided for by NGOs.  

 
In Tamil Nadu, children are allowed to live with their mothers up to the age of 6 years.  

A special diet and special clothing are available as prescribed by the Medical Officer. 
Children under 3 years of age are treated in the crèche and those upto the age of 6 years are 
treated in the nursery. Oil, soap and hot water are available for children. On leaving the jail, 
in consultation with the District Magistrate, the children are handed over to the relatives or 
to some trustworthy person, as selected by the District Magistrate himself.  

 
In Tripura, the diet of children is as per the instructions of the Medical Officer. Medical 

care and nursing facilities are available. Mothers accompanied by children are kept 
separately.   

 
In Uttar Pradesh, children are allowed to live with their mothers up to the age of 6 

years.  A special diet is available under the Rules of the Jail Manual. On leaving prison, in 
consultation with the District Magistrate, the children are handed over to the relatives or to 
some trustworthy person, as selected by the District Magistrate himself.  

 
In Uttaranchal, food is provided as under the Rules of the Jail manual. Education 

provided for by the Government, which also makes arrangement for extra-curricular 
activities such as sports.   

In West Bengal, normal facilities are available and in addition to that Inner Wheel club 
also runs a Homeopathic clinic for children. A non-formal school is run by an NGO for 
rendering elementary education to the children.   

 
From the various affidavits submitted, it seems that there were 6496 undertrial women 

with 1053 children and 1873 convicted women with 206 children.   
 
On 23rd January, 2002, it was noted that three matters were required to be dealt with by 

the Court: (1) Creation of sufficient number of subordinate courts as well as providing 
adequate infrastructure and filling up of the existing vacancies; (2) necessary direction with 
regard to dealing with the children of women undertrial prisoners/women convicts inside 
jail; and (3) arrangement required to be made for mentally unsound people who are either 
undertrial prisoners or have been convicted.  It was then directed that the question of dealing 
with the children of women undertrial prisoners and women convicts be taken up first.  That 
is how we have taken up this issue for consideration, perused various reports, heard Mr. 
Ranjit Kumar, Senior Counsel, who assisted this Court as Amicus Curiae, Mr. Sanjay Parikh 
and other learned counsel appearing for Union of India and State Governments. We place on 
record our appreciation for the able assistance rendered by learned Amicus and other 
learned counsel.  

 
It may be noted that on 29th August, 2002, a field action project prepared by the Tata 

Institute of Social Science on situation of children of prisoners was placed before this Court.  
Responses thereto have been filed by the Union of India as well as the State Governments.   

 
The report puts forward five grounds that form the basis for the suggestion to provide 
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facilities for minors accompanying their mothers in the prison:  
a) The prison environment is not conducive to the normal growth and development of 

children;  
b) Many children are born in prison and have never experienced a normal family life, 

sometimes till the age permitted to stay inside (four to five years);  
c) Socialization patters get severely affected due to their stay in prison. Their only image 

of male authority figures is that of police and prison officials. They are unaware of the 
concept of a home, as we know it. Boys may sometimes be found talking in the female 
gender, having grown up only among women confined in the female ward. Unusual 
sights, like animals on the road (seen on the way to Court with the mother) are 
frightening.  

d) Children get transferred with their mothers from one prison to another, frequently 
(due to overcrowding), thus unsettling them; and  

e) Such children sometimes display violent and aggressive, or alternatively, withdrawn 
behavior in prison.  

 
Specific suggestions have been put forward vis-à-vis children once they reach the 

confines of the prison. The minimum is the existence of a Balwadi for such children, and a 
crèche for those under the age of two. The Balwadi should be manned by a trained Balwadi 
teacher and should have the facilities of a visiting psychiatrist and pediatrician. A full-time 
nurse could also be made available. Immunization should take place on a regular basis. If the 
child is sick and needs to be taken outside the prison, the mother should be allowed to 
accompany the child. The Balwadi would provide free space, toys and games for children. It 
can also organize programmes on mother and child care, hygiene and family life for mothers. 
It has also been suggested that these facilities should be located outside, but attached to the 
prison. This would combat the negative psychological impact of the prison environment and 
expose the children to ’normal’ figures not found in the women’s barracks. It is also 
suggested that specialized clothing including winter-wear and bedding including plastic 
sheets should be provided to children. Concerns have also been raised regarding the issuance 
of a birth certificate that mentions the prison as the place of birth of a child born in prison. It 
is suggested that child’s residence should be mentioned as the place of birth and not the 
prison.  

 
Emphasis has been placed on the diet of such children. It recommends that a special 

diet be prescribed, as per the norms suggested by a nutrition or child development expert 
body such as the National Institute of Public Cooperation and Child Development. The diet 
should be standardized according to the age of the child and not prescribed as uniform 
irrespective of the age of the child.  The special needs of the child should be kept in mind, for 
instance, milk needs to be kept fresh which will not be the case if it is handed out only once 
in the morning. Toned milk may be required or boiled water may need to be provided. For 
satisfying these needs and providing a satisfactory diet may even require the creation of a 
separate kitchen unit for children.  

 
Several suggestions have been made vis-à-vis the judiciary, legal aid authorities, the 

Department of Women and Child Development/Welfare and the Juvenile Justice 
Administration (under the Juvenile Justice Act) and the Probation Department in relation to 
the welfare measures that can be taken for children of undertrial and incarcerated prisoners, 



119 

 

Draft – for private circulation only 

both living within and outside the jail premises.  
 
The Union of India, in its affidavit, has pointed out that it has taken several measures 

for the benefit of children in general, including children of women prisoners in this larger 
group. These measures include ’Sarva Shiksha Yojna’, Reproductive and Child Health 
Programme, and Integrated Child Development Projects and passing of the Juvenile Justice 
(Care and Protection of Children) Act, 2000 for the welfare of children in general.  

 
Union of India also pointed out that the Swadhar scheme has been launched by the 

Department of Woman and Child Development with the objective of providing for the 
primary needs of shelter, food, clothing, care, emotional support and counselling to the 
women convicts and their children, when these women are released from jail and do not 
have any family support, among other groups of disadvantaged women.  

 
Reference has already been made to the report of the National Institute of Criminology 

and Forensic Sciences which was forwarded to various States and Union Territories in 2002.  
 
Union of India also brought to the notice of the Court that a Jail Manual Bill ("The 

Prison Management Bill, 1998") had been prepared which, inter alia, deals with the plight of 
women prisoners, under Chapters XIV and XVI. This Bill was prepared with the laudable 
aim of bringing uniformity to jail management across the country. It is important to note that 
Chapter II of the Bill delineates various rights and duties of prisoners. The rights include the 
right to live with human dignity; adequate diet, health and medical care, clean hygienic 
living conditions and proper clothing; the right to communication which includes contact 
with family members and other persons; and the right to access to a court of law and fair and 
speedy justice. Clearly, the rights of children of women prisoners living in jail are broader 
than this categorization, since the children are not prisoners as such but are merely victims of 
unfortunate circumstances. It is also important to note that Section 33 of the Bill mandates the 
provision of a Fair Price Shop in all prisons accommodating more than 200 prisoners. This 
shop should also offer essential items for children of prisoners. In addition, Section 60 (1)(d) 
provides for temporary or special leave being granted to a prisoner who shows sufficient 
cause to the State Government or the concerned authority. This can be utilized to grant 
parole to pregnant women. It may also be noted that Chapter IV of the Bill relates to release 
and after care and Chapter XVI deals with special categories of prisoners. Both these chapters 
have a special significance when considering the rights of Children of Women prisoners.  

 
The Union of India noted that the "National Expert Committee on Women Prisoners", 

headed by Justice V.R. Krishnaiyer, framed a draft Model Prison Manual. Chapter XXIII of 
this manual makes special provision for children of women prisoners. This manual was 
circulated to the States and Union Territories for incorporation into the existing jail manuals. 
It is significant to note that this committee has made important suggestions regarding the 
rights of women prisoners who are pregnant, as also regarding child birth in prison. It has 
also made suggestions regarding the age up to which children of women prisoners can reside 
in prison, their welfare through a crhche and nursery, provision of adequate clothes suiting 
the climatic conditions, regular medical examination, education and recreation, nutrition for 
children and pregnant and nursing mothers.  
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Various provisions of the Constitution and statutes have been noticed earlier which 
cast an obligation on the State to look after the  welfare of children and provide for social, 
educational and cultural development of the child with its dignity intact and protected from 
any kind of exploitation. Children are to be given opportunities and facilities to develop in a 
healthy manner and in a condition of freedom and dignity. We have also noted U.N. 
conventions to which India is a signatory on the Rights of the Child.   

 
This Court has, in several cases, accepted International Conventions as enforceable 

when these Conventions elucidate and effectuate the fundamental rights under the 
Constitution. They have also been read as part of domestic law, as long as there is no 
inconsistency between the Convention and domestic law (See Vishaka v. State of Rajasthan 
[(1997) 6 SCC 241]).  In Sheela Barse v. Secretary, Children’s Aid Society [(1987) 3 SCC 50] 
which dealt with the working of an Observation Home that was maintained and managed by 
the Children’s Aid Society, Bombay, it was said:  

"5. Children are the citizens of the future era. On the proper bringing up of children and 
giving them the proper training to turn out to be good citizens depends the future of 
the country. In recent years, this position has been well realized. In 1959, the 
Declaration of all the rights of the child was adopted by the General Assembly of the 
United Nations and in Article 24 of the International Covenant on Civil and Political 
Rights, 1966. The importance of the child has been appropriately recognized. India as 
a party to these International Charters having ratified the Declaration, it is an 
obligation of the Government of India as also the State machinery to implement the 
same in the proper way. The Children’s Act, 1948 has made elaborate provisions to 
cover this and if these provisions are properly translated into action and the 
authorities created under the Act become cognizant of their role, duties and 
obligation in the performance of the statutory mechanism created under the Act and 
they are properly motivated to meet the situations that arise in handing the problems, 
the situation would certainly be very much eased."   

 
True, several legislative and policy measures, as aforenoted, have been taken over the 

years in furtherance of the rights of the child. We may again refer to the Juvenile Justice Act 
which provides for the care and rehabilitation of neglected and delinquent children, under 
specially constituted Juvenile welfare boards/courts. It provides for institutionalization of 
such children, if necessary. Juvenile children’s homes have been set up both by the State as 
well as by NGO’s to house such children. In some states, Social Welfare and Women and 
Child Development/Welfare Departments have specific schemes for welfare and financial 
assistance to released prisoners, dependants of prisoners and families of released prisoners. 
Some States have appointed Prison Welfare Officers to look after the problems of prisoners 
and their families. In some other States, Probation Officers are performing this task, apart 
from their role under the P.O. Act, 1958.  

 
However, on the basis of various affidavits submitted by various State Governments 

and Union Territories, as well as the Union of India, it becomes apparent that children of 
women prisoners who are living in jail require additional protection. In many respects, they 
suffer the consequences of neglect. While some States have taken certain positive measures to 
look after the interests of these children, but a lot more is required to be done in the States 
and Union Territories for looking after the interest of the children.  It is in this light that it 
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becomes necessary to issue directions so as to ensure that the minimum standards are met by 
all States and Union Territories vis-à-vis the children of women prisoners living in prison.  

 
In light of various reports referred to above, affidavits of various State Governments, 

Union Territories, Union of India and submissions made, we issue the following guidelines:  
1 A child shall not be treated as an undertrial/convict while in jail with his/her mother. 

Such a child is entitled to food, shelter, medical care, clothing, education and recreational 
facilities as a matter of right.  

2 Pregnancy:  
  Before sendinga woman who is pregnant to a jail, the concerned authorities must ensure 

that jail in question has the basic minimum facilities for child delivery as well as for 
providing pre-natal and post-natal care for both, the mother and the child.  

  When a woman prisoner is found or suspected to be pregnant at the time of her 
admission or at any time thereafter, the lady Medical Officer shall report the fact to the 
superintendent. As soon as possible, arrangement shall be made to get such prisoner 
medically examined at the female wing of the District Government Hospital for 
ascertaining the state of her health, pregnancy, duration of pregnancy, probable date of 
delivery and so on. After ascertaining the necessary particulars, a report shall be sent to 
the Inspector General of Prisons, stating the date of admission, term of sentence, date of 
release, duration of pregnancy, possible date of delivery and so on. 

  Gynaecological examination of female prisoners shall be performed in the District 
Government Hospital. Proper prenatal and post-natal care shall be provided to the 
prisoner as per medical advice.  

3 Child birth in prison:  
  As far as possible and provided she has a suitable option, arrangements for temporary 

release/parole (or suspended sentence in case of minor and casual offender) should be 
made to enable an expectant prisoner to have her delivery outside the prison. Only 
exceptional cases constituting high security risk or cases of equivalent grave descriptions 
can be denied this facility.  

  Births in prison, when they occur, shall be registered in the local birth registration office. 
But the fact that the child has been born in the prison shall not be recorded in the 
certificate of birth that is issued. Only the address of the locality shall be mentioned. 

  As far as circumstances permit, all facilities for the naming rites of children born in prison 
shall be extended.  

4.  Female prisoners and their children:  
a. Female prisoners shall be allowed to keep their children with them in jail till they 

attain the age of six years.  
b. No female prisoner shall be allowed to keep a child who has completed the age of six 

years. Upon reaching the age of six years, the child shall be handed over to a suitable 
surrogate as per the wishes of the female prisoner or shall be sent to a suitable 
institution run by the Social Welfare Department. As far as possible, the child shall 
not be transferred to an institution outside the town or city where the prison is 
located in order to minimize undue hardships on both mother and child due to 
physical distance.  

c. Such children shall be kept in protective custody until their mother is released or the 
child attains such age as to earn his/her own livelihood.  

d. Children kept under the protective custody in a home of the Department of Social 
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Welfare shall be allowed to meet the mother at least once a week. The Director, Social 
Welfare Department, shall ensure that such children are brought to the prison for this 
purpose on the date fixed by the Superintendent of Prisons.  

e. When a female prisoner dies and leaves behind a child, the Superintendent shall 
inform the District Magistrate concerned and he shall arrange for the proper care of 
the child. Should the concerned relative(s) be unwilling to support the child, the 
District Magistrate shall either place the child in an approved institution/home run 
by the State Social Welfare Department or hand the child over to a responsible person 
for care and maintenance.   

5.  Food, clothing, medical care and shelter:  
a. Children in jail shall be provided with adequate clothing suiting the local climatic 

requirement for which the State/U.T. Government shall lay down the scales.  
b. State/U.T. Governments shall lay down dietary scales for children keeping in view 

the calorific requirements of growing children as per medical norms.  
c. A permanent arrangement needs to be evolved in all jails, to provide separate food 

with ingredients to take care of the nutritional needs of children who reside in them 
on a regular basis.  

d. Separate utensils of suitable size and material should also be provided to each mother 
prisoner for using to feed her child.  

e. Clean drinking water must be provided to the children. This water must be 
periodically checked.  

f. Children shall be regularly examined by the Lady Medical Officer to monitor their 
physical growth and shall also receive timely vaccination. Vaccination charts 
regarding each child shall be kept in the records. Extra clothing, diet and so on may 
also be provided on the recommendation of the Medical Officer.  

g. In the  event of a woman prisoner falling ill, alternative arrangements for looking 
after any children falling under her care must be made by the jail staff.  

h. Sleeping facilities that are provided to the mother and the child should be adequate, 
clean and hygienic.   

i. Children of prisoners shall have the right of visitation.  
j. The Prison Superintendent shall be empowered in special cases and where 

circumstances warrant admitting children of women prisoners to prison without 
court orders provided such children are below 6 years of age.  

6.  Education and recreation for children of female prisoners:  
a. The child of female prisoners living in the jails shall be given proper education and 

recreational opportunities and while their mothers are at work in jail, the children 
shall be kept in crèches under the charge of a matron/female warder. This facility will 
also be extended to children of warders and other female prison staff.  

b. There shall be a crèche and a nursery attached to the prison for women where the 
children of women prisoners will be looked after. Children below three years of age 
shall be allowed in the crèche and those between three and six years shall be looked 
after in the nursery. The prison authorities shall preferably run the said crèche and 
nursery outside the prison premises.  

 
1 In many states, small children are living in sub-jails that are not at all equipped to 
keep small children. Women prisoners with children should not be kept in such sub-jails, 
unless proper facilities can be ensured which would make for a conducive environment 
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there, for proper biological, psychological and social growth.  
2  The stay of children in crowded barracks amidst women convicts, undertrials, 
offenders relating to all types of crimes including violent crimes is certainly harmful for the 
development of their personality. Therefore, children deserve to be separated from such 
environments on a priority basis.  
3   Diet: Dietary scale for institutionalized infants/children prepared by Dr. A.M. 
Dwarkadas Motiwala, MD (Pediatrics) and Fellowship in Neonatology (USA) has been 
submitted by Mr. Sanjay Parikh. The document submitted recommends exclusive 
breastfeeding on the demand of the baby day and night. If for some reason, the mother 
cannot feed the baby, undiluted fresh milk can be given to the baby. It is emphasized that 
"dilution is not recommended; especially for low socio-economic groups who are also 
illiterate, ignorant, their children are already malnourished and are prone to gastroenteritis 
and other infections due to poor living conditions and unhygienic food habits. Also, where 
the drinking water is not safe/reliable since source of drinking water is a question mark. 
Over-dilution will provide more water than milk to the child and hence will lead to 
malnutrition and infections. This in turn will lead to growth retardation and developmental 
delay both physically and mentally."  It is noted that since an average Indian mother 
produces approximately 600 \026 800 ml. milk per day (depending on her own nutritional 
state), the child should be provided at least 600 ml. of undiluted fresh milk over 24 hours if 
the breast milk is not available. The report also refers to the "Dietary Guidelines for Indians 
\026 A Manual," published in 1998 by the National Institute of Nutrition, Council of Medical 
Research, Hyderabad, for a balanced diet for infants and children ranging from 6 months to 6 
years of age. It recommends the following portions for children from the ages of 6-12 months, 
1-3 years and 4-6 years, respectively: Cereals and Millets \026 45, 60120 and 150-210 grams 
respectively; Pulses \026 15, 30 and 45 grams respectively; Milk \026 500 ml (unless breast 
fed, in which case 200 ml); Roots and Tubers \026 50, 50 and 100 grams respectively; Green 
Leafy Vegetables \026 25, 50 and 50 grams respectively; Other Vegetables \026 25, 50 and 50 
grams respectively; Fruits \026 100 grams; Sugar \026 25, 25 and 30 grams respectively; and 
Fats/Oils (Visible) \026 10, 20 and 25 grams respectively. One portion of pulse may be 
exchanged with one portion (50 grams) of egg/meat/ chicken/fish. It is essential that the 
above food groups to be provided in the portions mentioned in order to ensure that both 
macronutrients and micronutrients are available to the child in adequate quantities.  
 
1 Jail Manual and/or other relevant Rules, Regulations, instructions etc. shall be 
suitably amended within three months so as to comply with the above directions.  If in some 
jails, better facilities are being provided, same shall continue.  
2  Schemes and laws relating to welfare and development of such children shall be 
implemented in letter and spirit.  State Legislatures may consider passing of necessary 
legislations, wherever necessary, having regard to what is noticed in this judgment.  
3 The State Legal Services Authorities shall take necessary measures to periodically 
inspect jails to monitor that the directions regarding children and mother are complied with 
in letter and spirit.  
4 The Courts dealing with cases of women prisoners whose children are in prison with 
their mothers are directed to give priority to such cases and decide their cases expeditiously.  
 
1 Copy of the judgment shall be sent to Union of India, all State Governments/Union 
Territories, High Courts.  
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2   Compliance report stating steps taken by Union of India, State Governments, Union 
territories and State Legal Services Authorities shall be filed in four months whereafter 
matter shall be listed for directions.  
 
In view of above, Writ Petition (Civil) No.133 of 2002 is disposed of.  
 
 

No.17014/3/2009-PR 
Government of India/Bharat SarkarMinistry of Home Affairs/Grih Mantralaya 

 

North Block, New Delhi dated the 17
th

 of July 2009.  
To  

The Principal Secretary (Prison) / Secretary (Home) (In-charge of 
Prisons) - All State Governments / UTs  
DGs/ IGs incharge of prisons- All State Governments / UTs.  

 
Subject: Prison Administration- regarding  
 
Sir,  

As you are aware ‘Prisons’ is a State subject under Entry-4 (Prison Reformatories, 
Borstal Institutions and other institutions of like nature) in the State List (List-II) of the 
Seventh Schedule to the Constitution of India.  Therefore, the management and 
administration of Prisons falls in the domain of the State Governments.  The Prisons are 
governed by, interalia,  The Prisons Act, 1894 and the Prison Manuals/ Rules/ Regulations 
framed by the respective State Governments from time to time.  
1 The Indian prison system has been under the close scrutiny of judiciary / District 
Magistrates who have been given a responsibility to closely monitor the administration and 
management of prisons under their jurisdiction and to inspect the same periodically.  The 
Central Government has, from time to time, been interacting with the State Governments 
through advisories, conferences and meetings etc on various aspects of prison administration 
including appropriate security measures in prisons.  
2 As you are aware, various Committees, Commissions and Working Groups had been 
constituted in the past by the Government of India to study and make suggestions for 
improving the prison conditions and administration, inter alia, with a view to making them 
more conducive to the reformation and rehabilitation of prisoners. Some of the important 
committees are as under:  
 

 All India Jail Manual Committee (1957),  
 Working Group on Prisons (1972),  
 All India Prison Reforms Committee (1980-83) known as Mulla Committee,  
 All India Group on Prison Administration, Security and Discipline known as R.K. 

Kapoor Committee (1986) and   
 National Expert Committee on Women Prisoners known as Justice Krishna Iyer 

Committee (1987) etc.  
 
These committees made a number of recommendations to improve the conditions of prisons, 
prisoners and prison personnel. Some of the important recommendations are annexed as 
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Annexure-I. Since most of the recommendations of these committees pertained to the State 
Governments/UT Administrations, these were forwarded to the State Governments by the 
Ministry of Home Affairs for taking appropriate action.  In 2001, the Ministry of Home 
Affairs through BPR&D also circulated a detailed questionnaire relating to actionable 
recommendations of these committees.  
 
Model Prison Manual  
4. Keeping in view the directions given by the Hon’ble Supreme Court in the case of 
Ramamurthy vs State of Karnataka (1996) and also taking into account the recommendations 
of various committees regarding the need for bringing uniformity in laws relating to prisons, 
Government of India constituted All India Model Prison Manual Committee headed by 
Director General of BPR&D to prepare a Model Prison Manual for the Superintendence and 
Management of Prisons in India.  The “Model Prison Manual” so prepared was circulated to 
all the State Governments/ UT Administrations in December 2003 for adoption for effective 
and efficient superintendence and management of prisons. This manual is an exhaustive 
document and has been prepared after wide consultations with the State Governments. It is, 
however, learnt that only a few States have so far adopted the model prison manual in its 
true spirit. The Parliamentary sub-committee on modernization of prisons has recently 
visited many states and has shown their disappointment on the poor adoption of the Model 
Prison Manual by the State Governments. They have asked the Government of India to take 
initiative for ensuring that the State Governments adopt the Model Prison Manual.  You are 
accordingly once again advised to go through the Model Prison Manual and consider its 
adoption as per the requirements and suitability to the State.  
 
Court Judgments  
1 From time to time various High Courts and Supreme Court have given wide ranging 
judgments on conditions of prisoners, prisons and the rights of prisoners. Some of these 
path-breaking judgments/ rulings are important for the rank and file of prison officials/ 
State Governments. A compilation of such judgments was brought out by the BPR&D in 2000 
in which an attempt was made to identify and document some latest rulings/ judgments of 
the Supreme Court/ High Courts relating to the area of prison administration. The same was 
thereafter revised and updated in 2007. This compilation is also available at the BPR&D 
website (www.bprd.gov.in). The same was also circulated to all the State Governments /UT 
Administrations to make this document more user friendly, important operational points of 
these rulings/ judgments were culled out and compiled. Some of the important judgments 
are annexed as Annexure-II.  
2 In order to comply with and give effect to the important directions of the Hon’ble 
Supreme Court/High Courts, the Government of India has  
 

i) Introduced section 436A in Cr.PC to liberalize the bail conditions;  
ii) Introduced section 265A in Cr.PC for plea bargaining;  
iii) Initiated the Scheme for Prison Modernization in 2002 in order to reduce 

overcrowding, improve hygiene conditions as also provide better facilities to prisoners 
and prison personnel.  

1 Government of India has prepared a Draft Policy Paper on Prisons with the approval 
of the Home Minister in order to broadly address the agreed upon objectives in incarceration 
and the measures to be implemented by the various State/UT Governments. The policy 
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objectives as well as the measures required to be taken by the State /UT Governments are 
annexed as Annexure-III.  
2 The Sub Committee of the Department Related Parliamentary Standing Committee of 
the Ministry of Home Affairs presented to the Rajya Sabha on 26.02.2009 in their report of 
Modernization of Prison Scheme has also made certain observations, on which action needs 
to be taken. The report has already been circulated to all States for their comments and 
necessary action. Some of the important observations are annexed as Annexure-IV.  
3 The National Human Rights Commission has also been issuing suitable instructions 
from time to time to all the States/ UTs against the violation of human rights in prisons and 
take suitable steps in this regard.  
4 For the strengthening of security arrangements in jails, the Government of India has 
also been advising the State Governments vide advisories dated 21.9.1998 and 17.8.2006 for 
taking adequate and effective measures for tightening security and to ensure that prisoners 
are not in possession of prohibited items like mobile phones, weapons etc. The State 
Governments are requested to take appropriate measures in the light of the aforesaid 
advisories.  
5 Recently in the case of Jaswant Singh v/s State (Criminal Appeal No. 257/2004), the 
Hon’ble Delhi High Court vide its order dated 30.9.2008 has directed to issue  instructions for 
devising a foolproof system to avoid any lapse while transferring convicts/ accused persons 
from one jail to another. In the instant case, the prisoner had been released pre-maturely by 
the jail officials on being transferred from one jail to another.  
6 As for the human resources who are actually going to man these prisons , it is 
recommended that the State shall consider:  
 
  Establishing well equipped training infrastructure in the state, with adequate skilled 
and well qualified instructional staff, to cater to the normal needs of basic and in-service 
training for the prison staff in different discipline.  
  Availing slots for in-service training being offered in ICA, Chandigarh, NICFS, New 
Delhi, RICA, Vellore and other institutes sponsored by BPR&D/MHA.  
  Deputing prison officials for training in specialized institutes in India and abroad in 
consultation with BPR&D and MHA.  
  Creating adequate posts for prison staff as per norms in different categories 
commensurate with operational needs of safe custody, reformation, rehabilitation, health 
care, legal assistance etc.  
  Filling up all the vacancies, presently running up to 17.58% (2006) within time bound 
frame and ensure proper cadre management through timely trainings, promotions 
recruitments etc.  
  Acknowledging the role of good work done by prison officers/ officials individually 
or in a team by way of a suitable reward schemes.  
  Rewarding those prison staff during whose tenure the prison shows remarkable 
improvement in term of elimination of or significant reduction, in the incidence of unnatural 
deaths, indiscipline by prisoners; number of prisoners pursuing educational and vocational 
programmes, implementation of Section 436-A and 265-A to 265-L CrPC, 1973 etc.  
  Nominating deserving prison officers for the award of Correctional Service Medals on 
the occasion of Independence/Republic Day and presenting the recipients such medals in 
ceremonial functions like State Day, Independence Day/Republic Day etc.  
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1 All the State Governments/ UT administrations are requested to take effective measures 
in the light of the recommendations made by the various committees/ court judgments, the 
Model Prison Manual and advisories issued by the Government of India from time to time 
for the effective and smooth functioning of the prisons.   
2 The receipt of this letter may please be acknowledged.  
 

Yours faithfully,  
Sd/- 

(Nirmaljeet Singh Kalsi)  
Joint Secretary (CS) 
Telefax:011-23092630  

 
 

EXTRACTS FROM ANNEXURES 

 
All India Committee on Jail Reforms [Mulla Committee - 1980-1983]  

The Committee under the Chairmanship of Justice Anand Narain Mulla submitted its 
Report in 1983 in which it had made 658 recommendations, majority (90%) of which 
pertained to the State Governments. The Committee examined all aspects of prison 
administration and made wide-ranging recommendations, touching upon legislative, 
operational, security aspects besides matters like classification of prisoners, living conditions 
in prisons, medical and psychiatric services, treatment programmes, vocational training for 
prison inmates, problems relating to undertrials/ unconvicted prisoners, problems of women 
prisoners etc.  
 
National Expert Committee on Women Prisoners  

The National Expert Committee on Women Prisoners headed by Justice Krishna Iyer was 
constituted in 1986. The Committee appraised the situation of women in jails and made 
various recommendations.  Some of the important recommendations include:  
a) Women prisoners should be informed of their rights under the law.  
b) Only the women constables should conduct searches on women prisoners.  
c) Medical check ups of women prisoners or undertrials, should be done by women doctors 

as soon as they are admitted to a prison.  
d) Women prisoners should be allowed to contact their families and communicate with their 

lawyers, women social workers, and voluntary organisations. 
e) Women prisoners should be allowed to keep their children with them.   
f) Voluntary organisations of women should be encouraged to be associated with women 

prisoners.  
g) Separate jails should be provided for women. prisoners   
h) Special prosecution officers should be available to present the case of women prisoners.  

 
MEASURES TO BE IMPLEMENTED BY THE STATE GOVERNMENTS/UT 
ADMINISTRATIONS FOR ACHIECVING THE OBJECTIVES LAID OUT  

 
6. Women Prisoners  
6.1 Separate prisons for women offenders wherever feasible. At other places the women 
prisoners shall be kept in a strictly secluded female enclosures/ wards.  
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6.2 There shall be special accommodation for all necessary pre-natal and post natal care 
and treatment. Expectant Women or Women with Infants should have a system of parole to 
deliver the baby outside the prison and thereafter to bring up their infant in normal society 
upto certain age.  
6.3 All women prisoners, and their children living with them in prison, should be 
provided the basic facilities to keeping in view the guidelines framed by the Supreme Court 
in case of R.D. Upadhyaya vs State of Andhra Pradesh & others.  
6.4  Educational and crèche facilities should be provided to the children living with their 
mothers in prison  
6.5 There should be better visiting area for women inmates to meet their children. No 
meeting behind bars for women and their Children.  

 
Important Observations made by the Sub Committee of the Department Related 
Parliamentary Standing Committee of the Ministry of Home Affairs 

 
6 The States should have atleast one prison exclusively for women depending upon the 
average number of women prisoners in the respective State.  
7 The States should create infrastructural facilities like crèches for the accompanying children 
of women prisoners, hygienic living conditions and provision of separate kitchen for women 
prisoners.    
 
 

No.17011/2/2010-PRGovernment of India/Bharat SarkarMinistry of  
Home Affairs/Grih Mantralaya 

North Block, New Delhi  
Dated the 8th November 2010.  

To  
The Principal Secretary (Prison) / Secretary (Home) (In-charge of 
Prisons) - All State Governments / UTs  
DGs/ IGs incharge of prisons- All State Governments / UTs.  

 
Subject: Best Prison Practice- regarding  

 
Sir,  

As you are aware, an all India conference of Correctional Administrators was held in 

New Delhi on 8
th

-9
th 

September 2010. One of the agenda of the conference for discussion was 
the Best Prison Practices being adopted all over India. During the conference, an attempt has 
been made to identify the best practices in different prisons of the country. It is very essential 
to share this knowledge in order to bring about improvements in the system. Various State 
Governments/ UT Administrations have, accordingly, disseminated their knowledge 
towards the best prison practices being followed in their respective States/ UTs.  

It was found that best practices in prisons exist in a number of areas broadly relate to 
security, use of technology, staff development, prison management, women prisoners, 
correctional programmes, and community participation and reintegration of offenders. These 
are given under the following heads:  
  (a)  Prison Security covering technology use. CCTV Surveillance System in Delhi 
Prisons which has a control room set up in the Prison Headquarter. 258 C.C.T.Vs cameras 
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installed in Tihar and Rohini Jail complex. The controlling officers of the Central Surveillance 
Unit are working in three shifts of eight hours duration. West Bengal, Chhattisgarh, 
Karnataka, Tamil Nadu, Andhra Pradesh and Bihar also have CCTVs systems.  
  (b)  Hand-held metal detectors, X-Ray Baggage Scanners, Multi zonal door frame 
metal detectors, laminated photo identity card for Prisoners in Thane, Maharashtra, 
breathing analyzers, mobile jammers system, public address system and staff training on 
prison security were other good practices.  
  Three tier security, quick reaction teams and Model Test Identification Parade Room 
at Tihar, and Tamil Nadu which has an Intelligence-cum-Vigilance wing.  
  (c) High security wards and prison architecture were found in Tamil Nadu to be 
a good practice. The Puzhal Prison complex with the high security block has been specially 
designed as being self-sufficient unit with a three gate system.  
  (d)  Use of Technology in Prisons – Biometric identification system to store 
photographs and biometric finger prints of all inmates was found in Tihar Jail, and is a good 
practice that has been picked up by Jharkhand as well.  
  (e)  Video-Conferencing system for production of undertrials in courts was 
originally started in Andhra Pradesh in 2001. It is now in use in Maharashtra, Tamil Nadu, 
Karnataka, Gujarat, West Bengal, Jharkhand, New Delhi and some more States and is a best 
practice as it prevents untoward incidents like escape and reduces expenditure on police 
escorts and vehicles. It also ensures the production of undertrials. Conducting of trials 
through video linkage is also being seriously thought and possibilities explored. The court 
has allowed it in a few cases.  
  (f)  Prison information system or prison management system, a software to 
record and keep all prisoner information and prison movement activities in Goa, Tihar, Delhi 
and Tamil Nadu.  
  (g)  Visitor Management system in Tihar, Delhi Prisons.  This software has been 
developed to register the visits of friends and relatives in advance. This good practice has 
been picked up by Jharkhand as well.  
  (h)  Information Dissemination and Websites. Newsletters / magazines 
publications by New Delhi, Andhra Pradesh, West Bengal, Tamil Nadu, Karnataka, Madhya 
Pradesh. In other places like Amritsar and Chandigarh, this is not a regular feature. Websites 
of Prison Departments of 18 States were found. Tamil Nadu has a very detailed Website that 
covers information under R.T.I. Act.  So does the Puducherry prison. Tihar prisons cover a 
complete list of appellate authorities under the RTI Act.  
  (i) Citizen’s charter has been put on the websites of Karnataka, Madhya Pradesh, 
Tihar and Andhra Pradesh.  
  (j) Staff Development and welfare – Tamil Nadu has nominated the maximum 
number of officers for the President’s Correctional Service Medals for Distinguished 
Services, Meritorious Services, and Gallantry. Apart from this, the State has also instituted 
State Level Awards for commendable performance.  These include the Chief Minister’s 
Prison Service Medal for gallantry and a medal for outstanding devotion to duty. Karnataka 
has introduced a comprehensive medical insurance scheme for the staff and their family.  
Prison Staff Welfare Fund exists in Tihar and Karnataka. Andhra Pradesh conducts an 
annual retreat, a meeting with the prison officers to review an introspect for better 
administration.  
  (k) Managerial Practices, Participative Management in Tihar.  Prisoners’ 
Panchayat though found to be existing in almost all States has different levels of 
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effectiveness.  Mahapanchayat is organized once a year in Tihar.  
  (l) The Prisoners Contact with the outside world – Tele-booking at Tihar, 
booking through e-mails was started at Central Jail, Amritsar but discontinued after 
sometime.  ISO Certified Visiting system of Tihar prison. Model Interview halls at Tihar.  
  (m) Telephone facilities at Bangalore Central Prison. Prisoners public call booths 
have been set up in the prison complex with prisoners being provided with BSNL calling 
calls purchased from their own money. To streamline visits an alphabet mulaquat system at 
Haryana has been started.  
  (n)  Grievance Redressal System. Complaint boxes exist in all prisons but their 
usage depends on the faith prisoners have with their grievances being properly redressed.  
Tamil Nadu has a Chief Minister Grievance day meeting wherein petitions are received and 
specific periods have been mentioned for senior officers to conduct grievance day for 
disposing of grievances at the earliest.  
  (o)  Liberalised Parole - The Government of Madhya Pradesh has started a system 
of liberalised parole wherein the duration of parole has been increased from 21 days to 60 
days, to be split into four quarters equally. This was done to facilitate prisoners in attending 
to agricultural needs to earn for their dependants. The surety, once furnished by the prisoner, was 
made acceptable to the Jail Department for all future paroles till withdrawn by the maker. All 
convicts, having spent 6 months in prison, were declared eligible for parole. Refusals or 
delays, beyond 90 days of parole by the District Magistrate have been made appealable 
before the DG Prisons. A provision of a second appeal to the State Government has also been 
made.  
  (p)  Modernization of Kitchen. Model Jail, Chandigarh and Tihar, New Delhi. 
Variety of food in Tamil Nadu, Karnataka West Bengal. Food outsourcing at Karnataka. 
Healthy Food at Prison canteens in Gujarat, Patna and Bangalore.  
  (q)  Best practices exist in the areas of Making the best use of Prisons – Some 
Unique work programmes including Prison Shops outside the prison (at Gujarat, 
Chhattisgarh, Lucknow).  Other Innovative work Programmes include petrol pump at 
Central Jail, Raipur and Dal Bhati restaurant in Central Jail, Raipur.  In other Activities – 
Education. Religious, Meditational and Spiritual Programmes and Recreational Activities / 
Sports Activities, Community Involvement.  Creative Arts / Cultural Therapy was found as 
a best practice in West Bengal. Prison industry – the highest average production per prisoner 
was found in Maharashtra. Highest earning per inmate was reported from Gujarat.  
  (r) Solar Energy in Prisons: Prisoners of Central Jail, Bhopal have fabricated hot 
water solar plant with a capacity of 2500 liters per day. A Solar Geyser of 200 LPD capacity 
has also been fabricated. The hot water is being used for cooking. It saves Rs 36,000/-per 
month as fuel cost in Bhopal Jail. Approximate cost of 2500 liter plant is Rs. 2,00,000/- and 
that of 200 LPD Solar Geyser is Rs 20,000/-. The technology adopted by the Central Jail 
Bhopal can be replicated by various State Governments.  
   

  MAJOR CORRECTIONAL INITIATIVES IN INDIAN PRISONS 
 
A number of correctional activities have also been started in different prisons in the 

country in association with NGOs and other State agencies.  Some of the notable correctional 
programmes being run in Indian prisons are enumerated as under:-  

 
  



131 

 

Draft – for private circulation only 

Educational Programmes 
More than three-fourth of the prison population in Indian Prisons is below high class 

while the remaining prison population has comparatively better educational qualifications. 
The less literate prisoners are not only given basic education but they are also encouraged to 
upgrade their vocational qualifications.  Formal education programmes are offered to the 
prisoners with the help of National Open School, Indira Gandhi National Open University, 
State Open Universities, Distance Education Boards and technical courses in collaboration 
with the Technical Training Institute of various states.  
The Government is giving training to educated prisoners to enable them to teach less 
educated and illiterate prisoners. Special attention is given to illiterate inmate so that he may 
be able to read and write his name within a week time.  Advance educational avenues are 
available to prisoner so that if they want to pursue higher studies they may do so through 
open universities/ technical institution.  Special attention is given for the prisoner appearing 
for various competitive examinations. Examination fee and course fee are borne by the Prison 
administration in case of poor prisoners.  

The IGNOU Study Centres are running inside some of the jails which is providing higher 
education to the inmates as well as to the prison staff in different academic as well as 
professional Courses.  

A convocation for prisoners was held at the Palayamkottai jail in Tamilnadu wherein 
17 prisoners got post graduate degrees.   

In one of the jails, i.e. Central Prison, Tiruchy, Tamilnadu, a programme for cent percent 

literacy under the Sarva Shiksha Abhiyan (SSA) was started in January, 2009 for the 
inmates.  

During the year 2007, a total of 29107 prisoners were imparted elementary education 
and 60029 prisoners benefited by the adult education programmes in prisons. It is 
encouraging to note that 2564 prisoners had under gone higher education and 2778 prisoners 
completed Computer courses during their period of incarceration in prisons.  
 
Stress Relieving Programmes  

The prisoners are regularly sensitized on health issues like HIV and Drugs.  A number 
of programmes of spiritual/moral education are also run in most prisons with the active help 
of the community and NGOs. 

  Classes of Yoga and Meditation courses for the Prisoners with the help of NGO’s, 
Charitable Trust, Religious leaders and Institutions.  
  Moral lectures / Religious discourses conducted by spiritual leaders of various 
organizations.  
  Art of Living Courses, Pranic Healing courses, Vipasana, are being organized in 
Indian prisons to reduce stress in prisoners.   
 
Cultural Programmes:  

The prisoners also actively take part in cultural and sports programmes in the prisons.  
 All important festivals irrespective of caste, creed and religion like Dussehra, X-mas, 

Id-ul-Fiter, Ratha Yatra, Raksha Bandhan etc. are being celebrated by the prison 
inmates in the jails.  

 National days like Independence Day, Republic Day and Gandhi Jayanti are 
being celebrated by the inmates of all jails. Sports meets, Quizs, Essay  & Song 
competitions and other cultural programmes are being organized among the 
inmates.  
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 T.V. sets have been provided to the prisoners for their awareness on daily news 
events, entertainment, knowledge enhancement and momentary engagement.  

 Drama, Sangeet Samaroha, Melody Programme, Dance, Palls song and Bhajan 
Samaroh etc. are also being organized among the inmates of different jails.  

 
Skill Building Programmes  

The incarceration of sentenced person in prison not only lead to his stigmatization but 
also causes his social disorientation owing to his having remained practically cut-off from 
social intercourse with the rest of the society.  Loss of job, if employed, and loss of means of 
livelihood are also one of the prime ill consequences of the incarceration.  Hence, the most 
important single factor which can facilitate his reintegration with the society and prevent his 
relapse into the crime after release is the economic rehabilitation.    

Training of prisoners in various vocational skills in the Prison has received a lot of 
importance in almost all the States/UTs.  These training programmes provide opportunities 
for the prisons inmates to engage themselves in fruitful pursuits during the term of their 
sentence in prisons.  Training for prison inmates not only affords value for one’s work but 
also makes the prisoners learn skills which would enable them to follow a vocation after their 
release from the prison. The training facilities available in Indian prisons depend on the local 
conditions. Availability of raw material, local market needs, demands and marketing of 
finished products mainly decide the vocational training facilities available in any prison 
premises.  

Vocational training programmes are being run in conventional trade like,  
   carpentry  
   blacksmithy  
   tailoring  
   plumbing  
   bakery  
   foot wear making  
   leather goods  
  latest avocation like Data Entry Operations  
   typing  
   desktop printing  
   electrician,  
   beauty parlour  
  soft toy making  
  wheel chair refurbishing  
   yoga teaching  
  telephone repair & maintenance etc.   
 

All these vocational training programmes enhances employability potential of the 
prisoners after their release and help in their rehabilitation.   

The training of prison inmates in vocational trades has led to the production of articles 
which have good market value, resulting in gainful productivity of the prison inmates.  The 
gainful work done by the prison inmates not only provides a corrective approach to the 
psyche of the offender but also goes a long way in developing in them a responsive and 
respectful attitude towards the society. The prisoners not only develop self confidence and 
self esteem out of the valuable labour put in by them but these activities also lead them 
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towards earning a honorable livelihood after release from the prison. Vocational training is, 
therefore imparted, in such trades as shall fetch employment to the prisoners easily after 
their release from the prisons. Industrial Training Institutes (ITI) have been opened at Central 
Prisons, Jaipur and Ajmer by Department of Technical Education. One year and two year 
Diploma courses in Fitter v& house wiring, Carpentary, Cutting & sewing, Fitter and Diesel 
mechanic are being run for inmates.  

Some of the items being produced in the prisoners run industry/workshops are given 
below: 
(i) Agricultural produce in prison farms,  
(ii) Furniture in carpentry workshops,  
(iii) Furniture and handicrafts making in woodwork workshops,  
(iv) Readymade garments producing in tailoring sections,  
(v) Furniture and handicrafts making in black smithy workshops,  
(vi) Clothes, rugs, towels etc in weaving sections,  
(vii) Soap, phenyl and detergents,  
(viii)  Handloom products,  
(ix)  Confectionary items in bakeries,  

(x)  Shoes and leather goods in leather workshops.  

(xi)  Stationery and paper products etc.  
 
Agriculture, Horticulture and  Medicine Plant cultivation  

Cultivation is done in the jails at Keonjhar, Bolangiri and Bhanjanagar. The inmates 
are learning new type of skills and ability in trades like Agricultural farming, vegetables and 
Horticulture. These have been taken up in many jails across the country, some of them being 
Bhawanipatna, Choudwar, Bhubaneswar, Puri, Koraput, Bolangiri, Keonjhar and Biju 
Patnaik Open Air Ashram, Jamujhari etc.  

Medicinal plant cultivation is taken up in a 40 acre land at Biju Patnaik Open Air 
Ashram, Jamujhari. Besides, Jatropa has been planted for production of Biodiesel Plant. 
Tissues culture programme has been taken up extensively in many jails and banana has been 
made a profitable source. Ready-to-eat food packets are also prepared by women prisoners 
in Bhubaneswar Special Jail in collaboration with W.& C.D. Deptt. and ICDS Organization.  
 
Female Prisoners And Welfare Of Their Children  

Female prisoners are allowed to keep their children with them in the jail upto six 
years of age.  The children lodged in prisons are provided with clothes, diet, bed, medical 
care and education by the Prison Department and the help of NGOs is also taken. The 
children are also taken to the picnic outside at regular intervals.  

In many jails, there is a separate Crèche and a Nursery run in association with the 
NGO. There are adequate recreational and educational facilities for the children including a 
toy garden.  Every possible step is taken for all-round development of children.  The Prison 
department in association with NGOs ensures the complete education of the child no matter 
whether the mother is in jail or released.  There are trained workers and nursery education is 
provided to them in the crèche.  When the child attained the 6 years of age, the child is 
admitted in a boarding school with assistance from NGOs after the consent of the mother.  

In some of the prisons, marriage ceremonies are arranged and solemnized by the jail 
staff in association with the NGOs. In some cases, the prisoner have shown desire to marry 
with the victim. Such marriages have been encouraged and solemnized in prisons.  
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NGO'S In Reformation And Rehabilitation  
Community participation in the Jail correctional programmes is a trend setter for the 

Jails worldwide. In jails community participation is achieved through NGO’s whereby many 
of the reformation and rehabilitation activities are conducted in jail in addition to own efforts 
of prison administration. NGO's have been providing various kind of services like providing 
community aids and sponsorship for the children of prisoners for their education, providing 
educational aids in prison and outside, facilitating in getting admitted in hostel for the 
children who are above six years of age.  

The Prison Department in association with NGOs, ensures the complete education of 
the children of inmates, no matter whether the mother is in jail or released.  The further 
education is given to the child only when the mother agrees for the same  
 
Women Prisons/ special initiatives  

Exclusive women prisons have been set up in certain states for security and earlier 
rehabilitation of women. In the State of Tamilnadu, these prisons are exclusively 
administered also be women.  

Different marriage ceremonies were arranged and solemnized by the jail staff in 
association with the NGOs. In tribal -dominated societies like Orissa, females under the 
statutory age of 16, co-habit with young men of their choice, which technically falls under the 
mischief of section 376 IPC.  
 
Open Jails  

Open jails/ open camps or wall-less prisons are a result of scientific premeditation 
and these can be considered as useful “missing link “of correctional process. The primary 
motive is to fill the gap between incarceration and responsibilities of a free society. In 
Rajasthan, prisoners are allowed to stay with their family in these open camps. There are 29 
open jails in India of which 13 are in Rajasthan.   

The only Open Air Jail in Orissa is now renamed as “Biju Pattanaik Open Air 
Ashram”. Various activities relating to agriculture, horticulture and cottage industries are 
going on this Open Air Ashram. Apart from this aromatic & medicinal plants are also 
cultivated here.  

All the State Governments/ UT administrations are advised to adopt the best prison 
practices being followed by various State Governments which will not only improve the 
management of prison system in a better way but also will go a long way in reformation of 
prison inmates.  

The receipt of this letter may please be acknowledged.  
Yours faithfully  

Sd/-  
(Neeraj Kansal)  
Director (CS) 
Telefax: 23092933  
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F.N. 16014/4/2005-PRGovernment of India/ Bharat Sarkar Ministry of Home Affairs/ Grih 
Mantralaya ****** 

New Delhi, the  18
th

 February, 2011  
To  

The Principal Secretary (Prison/ Home in charge of prison)  
All States/ UTs  

 
Subject: Advisory for appointment and working of Non-Official Visitors for 

Prisons.  
Sir/ Madam,  

 
As you are aware that a transparent, open and accessible prison system is likely to be 

accountable and successful in maintaining human rights standards. Prison visiting system is 
a system to bring more transparency and accountability. It has two types of visitors namely 
Official Visitors (OVs) and Non-official Visitors (NOVs).  The prison visiting system relating 
to Non-official Visitors needs to be streamlined.  Since prison administration is under 
increasing public scrutiny and the role of civil society is important, it is essential that only 
enlightened & concerned citizens be appointed as Non-official Visitors.  
1 Non-Official Visitors may be appointed for all prisons without delay.  The system of 
appointment should be transparent and democratic with prescribed criteria. The members 
who are selected as NOVs should have knowledge and/ or expertise in areas such as prison 
reforms, legal rights, counseling, social work, criminology, adult education, vocational 
training courses for adult populations, diet and nutrition, child care, music, yoga etc. 
Minimum number of NOVs to each category of prisons must be clearly mandated. NOV 
system must become operational on a regular and stable basis.  Women visitors may also be 
appointed as Non-official Visitors to look into the issues of women prisoners. The State 
Human Rights Commission suggestions on appointment of Non-Official Visitors should be 
taken into consideration by the State Government.  
2 The terms of reference for the panel of NOVs should include monitoring of prison 
conditions, implementation of prison reforms, legal, mental and rehabilitative assistance, 
prisoners’ grievance and staff problems.  
3 The number of visits made and the quality of service rendered must be the criteria for 
re-appointment or termination of the services of NOVs. The NOVs  
 
appointed to each jail may also be paid reasonable honorarium to cover their incidental 
expenses on transport, stationery, etc.  
1 To coordinate between the Official Visitors and Non-official Visitors, there is 
provision in the Jail Manuals for establishment of a Board of Visitors to be constituted by the 
Deputy Commissioner / District Magistrates for each jail. The meeting of the Board of 
Visitors should be held once in a quarter. The Deputy Commissioners/ District Magistrates 
should be impressed on the need for paying special attention in constituting the Board of 
Visitors and to ensure that the meeting of the Board is held regularly. At the first meeting, 
roster of visits should be prepared for the next 12 months which permits a monthly visit to 
each jail by a visitor either official or non official. In addition every NOV may also visit the 
prison once in a month at a time outside the prescribed roster.   
2 The non-official visitors appointed by the Government have to discharge their duties 
within the parameters of the functions of the Board of Visitors, which are (a) to visit the 
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prisons regularly, (b) to help the administration in correctional matters, and  
 
(c) to attend to the requests and complaints of the prisoners pertaining to their care and 
welfare. After completion of the visit, the visitor should enter his remarks in the Visitor’s 
Book, as required by Rules and advise the Superintendent to take such remedial measures as 
are required with utmost expedition.  
1 Guidelines for Interviewers and Non-Official Visitors as have been prepared by the 
Bureau of Police Research and Development/ MHA, should be supplied to the 
Superintendent of each Jail. He/she should give a copy of these guidelines and also a copy of 
the Chapter in the Prison Manual covering visitors’ duties to the Non-Official Visitors at the 
time of their appointment.    
2 On the appointment of Non-Official Visitors, they must be sensitized and trained 
about their duties, role and responsibilities. Sensitization and training programmes must be 
organized for Non-Official Visitors by the prison headquarters in association with the 
Training Institutes like ICA, Chandigarh, TISS Mumbai, APCA Vellore, RICA West Bengal 
and RICAs in other States.  A workshop of NOVs from across the State should be organized 
once a year by the State prison training institute for sharing their experiences/ learning and 
documentation of good practices models.  
3 The DG /IG (Prisons) should obtain for six-monthly reports from the prison 
superintendents about the regularity of visits and the nature of work done by NOVs. The 
Board of Visitors should submit quarterly reports to the State Government under intimation 
to the State Human Rights Commission. Prison authorities must provide action taken reports 
to the Board of Visitors and the concerned State Human Rights Commission. This 
mechanism will ensure accountability of not only the visitors but  
 
also the prison administration and help in bringing improvements in the prison 
administration.  

The receipt of the same may kindly be acknowledged.   

 
    Yours faithfully  

Sd/-  
       (K.K. Pathak)  

        Joint Secretary to the Government of India  
       Tel: 23092630 Fax: 23092675 
  



137 

 

Draft – for private circulation only 

 
 

 

 

  



138 

 

Draft – for private circulation only 

 

 

 

 

PART - II

JUVENILE IN CONFLICT  

WITH LAW 

 

II:
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Section I:  

STATUTORY PROVISIONS  

I:
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Code of Criminal Procedure, 1973 
 

Section 27 - Jurisdiction in the case of juveniles 

Any offence not punishable with death or imprisonment for life, committed by any person 

who at the date when he appears or is brought before the Court is under the age of sixteen 

years, may be tried by the Court of a Chief Judicial Magistrate, or by any Court specially 

empowered under the Children Act, 1960 (60 of 1960), or any other law for the time being in 

force providing for the treatment, training and rehabilitation of youthful offenders. 

 

Section 361 - Special reasons to be recorded in certain cases 

(b) A youthful offender under the Children Act, 1960 (60 of 1960), or any other law for the 

time being in force for the treatment, training or rehabilitation of youthful offenders, but has 

not done so, it shall record in its judgment the special reasons for not having done so. 

 

 

Indian Penal Code, 1860 

 

Section 82 - Act of a child under seven years of age  

Nothing is an offence which is done by a child under seven years of age.  

 

Section 83 - Act of a child above seven and under twelve of immature understanding 

Nothing is an offence which is done by a child above seven years of age and under twelve, 
who has not attained sufficient maturity of understanding to judge of the nature and 
consequences of his conduct on that occasion. 
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JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2000 

 

POLICE 

 

I. RELEVANT STATUTORY PROVISIONS 

 

A. Juvenile Justice (Care and Protection of Children) Act, 2000 

 

Section  Content  

2(w)  'Special Juvenile Police Unit' (SJPU) defined. 

10  Steps to be taken on apprehension of juvenile by police.  

13  Information of arrest/apprehension of juvenile by police to parent, guardian 

and Probation Officer.  

22  Provision in respect of escaped juvenile.  

63  Constitution of 'Special Juvenile Police Unit' to deal with juvenile.  

  

B. Juvenile Justice (Care and Protection of Children) Rules, 2007 

 

Rule  Content  

11  Pre and post-production action of Police.  

13 (2)(d)  Petty offences can be disposed off by the police.  

75  Police Officers to be in plain clothes except at the time of  arrest 

76  Prohibition on the use of handcuffs and fetters.  

84  Constitution and functions of 'Special Juvenile Police unit 
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II. ORGANISATION 

 

1. An officer of the rank of not less than Inspector General of Police (IGP) to act as Nodal 

Officer to coordinate and upgrade role of Police in issues pertaining to Juvenile. [Rule 84 

(10)] 

2. In every district and city there should be a 'Special Juvenile Police Unit' (SJPU) to handle 

juvenile to be constituted within 4 months of the notification of the Rules i.e. by 26.2.2008. 

[Section 63(3) r/w Rule 84(1)] 

3. Superintendent of Police of district to head SJPU and oversee its functioning. [Rule 84 (9)] 

4. SJPU shall consist of Juvenile or Child Welfare Officer (JCWO) of the rank of Police 

Inspector and two paid social workers one of whom shall be a woman. [Rule 84 (1)] 

5. In every police station at least one officer, specially instructed and trained, to be designated 

as the JCWO to deal with juvenile. [Section 63(2)(3) r/w Rule 84 (3)] 

6. List of designated JCWO and members of SJPU with contact details to be prominently 

displayed in every police station. [Rule 11 (4)] 

7. SJPU to seek assistance from NGOs, Panchayat & Gramshabhas and Residents Welfare 

Associations. [Rule 84 (7) (8)] 

8. Central and State Government to monitor establishment and functioning of SJPU. [Rule 

64(1)] 

 

III. DUTIES & FUNCTIONS 

 

A. APPREHENSION/ARREST 

1. In case of petty offences (punishable with fine upto Rs.1000/- only), the police may dispose 

off the case at the police station itself. [Rule 13(2) (d)] 

2. In case of non serious offences (punishable with imprisonment upto 7 years) juvenile can 

be apprehended only if it is "necessary in the interest of the juvenile". [Rule 11(7)(9)] 

3. In case of serious offence (punishable with imprisonment for more than 7 years) juvenile 

can be apprehended. [Rule 11 (7)] 
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B. DUTIES UPON APPREHENSION 

1. Upon apprehension of a juvenile, the police shall not: 

(i) Hand-cuff, chain or otherwise fetter the juvenile; [Rule 76] 

(ii) Send the juvenile to police lock up or jail; [Section 10(1) proviso r/w Rule 11 (3)] 

Courts have even awarded monetary compensation where juvenile has been kept in jail or 

police lock up. 

 

2. Upon apprehension of Juvenile the police shall: 

(i) Inform the designated JCWO of the nearest police station to take charge of the juvenile 

and matter; [Section 10 (1) r/w Rule 11(1)(a)] 

(ii) Inform the parents/guardian about apprehension of the juvenile, address of the Board 

and date and time of production; [Section 13 (a) r/w Rule 11 (1)(b)] 

(iii) Explain to the parents/guardian about the possible need of personal bond/surety; 

[Section 50 (2) Cr.P.C.] 

(iv) Give copy of police report to the parents/guardian free of cost; [Section 50 (1) r/w 

section 50A (1) & 207 Cr.P.C] 

(v) Ask the parents/guardian to bring documents regarding age of juvenile; 

(vi) Inform the Probation Officer; [Section 13 (b) r/w Rule 11 (1)(c)] 

(vii) Record social background of the juvenile and circumstances of apprehension in the case 

diary and forward to the Board; [Rule 11 (6)] 

(viii) Be responsible for the safety, food and basic amenities during the period of 

apprehension; [Rule 11 (13)] 

(ix) Produce before the Board within 24 hours of apprehension; [Section 10 r/w Rule 11 (2)] 

and in case the Board is not sitting, the juvenile shall be produced before a single member of 

the Board, who is empowered to pass all orders except final disposal; [Sec. 5(2) r/w Rule 11 

(10)] 

(x) Where juvenile is not released on bail, he shall be sent to Observation Home; [Section 

12(2)] 
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3. In case of apprehension apparently in the interest of juvenile, the police shall make a report 

to the Board for transferring the child to the Child Welfare Committee. [Rule 11 (8) r/w Rule 

13 (1)(b)] 

 

4. In case of non–serious offence, no FIR or charge–sheet is required. Police may record the 

information regarding the alleged incident in General Diary. A social background report, 

circumstances of apprehension and offence shall be submitted to the Board before the first 

hearing. [Rule 11 (11)] 

 

C. OTHER IMPORTANT ASPECTS 

 

1. The police shall complete the investigation at the earliest having regard to the requirement 

of the Act to complete the inquiry by the Board within 4 months. [proviso to section 14 (1)] 

2. The police shall attend the Board proceedings in plain clothes and shall not wear police 

uniform except at the time of arrest. [Rule 75] 

3. Every juvenile is entitled to be released on bail, except: 

(i) Release is likely to bring him into association with any known criminal, or 

(ii) Expose him to moral, physical or psychological danger, or 

(iii) Release would defeat the ends of justice. [Section 12 (1)] 

4. In case of escape, police may trace the juvenile and send him back. No proceeding for such 

escape can be initiated against the juvenile. [Section 22, Rule 18(2)(a)] 

5. SJPU to act as watch-dog against cruelty, abuse and exploitation of juvenile. [Rule 84(5)] 

6. Police to accompany the juvenile for restoring him back to the family. [Rule 65(4)] 

7. Police Officer if found guilty of torturing a child, is liable to be removed from service 

besides being prosecuted under section 23 of the Act. [Rule 84 (11)] 
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PROBATION OFFICER 

 

I. RELEVANT STATUTORY PROVISIONS 

 

A. Juvenile Justice (Care and Protection of Children) Act, 2000 

Section  Content  

2(s)  ‘Probation Officer’ defined.  

12(1)  Board while releasing juvenile on 

supervision of a Probation 

Officer.  

bail may place him under  the  

13 (b)  Upon receipt of information of apprehension of juvenile, Probation Officer to 

gather antecedents and family background of the juvenile.  

15 (2)  Prepare and submit Social Investigation Report on juvenile to the Board in 

Form – IV.  

15(3)  Board may place a juvenile under 

Officer while passing final order.  

supervision  of  a  Probation  

51  Report of Probation 

substance of the 

juvenile/parent.  

Officer 

report  

shall 

may  

be be  confidential; however, 

communicated the  

59(1)  Probation Officer may submit report to the Board for permitting a juvenile (in 

Special Home) to live with his parent/ guardian/ authorised person.  

 

B. Juvenile Justice (Care and Protection of Children) Rules, 2007 

Rule  Content  

11(1)(c)  Upon receipt of information of apprehension of juvenile, Probation Officer to 

gather antecedents and family background of the juvenile.  

15(2)  Prepare and submit Social Investigation Report on juvenile to the Board for its 

consideration before passing final order in Form -IV.  
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15(3)  Probation Officer to prepare individual care plan for the juvenile.  

15(8)  Board may place the juvenile under supervision of 

Officer while passing final order.  

a  Probation  

17(2)  The Probation Officer shall place each case before the Management Committee 

for ensuring proper release and social mainstreaming of the juvenile post-

release.  

50(2)  Every newly admitted 

juvenile who may be a 

Probation Officer.  

shall  be  allotted  a  case  worker  

55(3)  The Management Committee of each Institution to consist of 

Probation officer as a member.  

a  

65(8)  Probation Officer to prepare restoration and follow up plan for juvenile and 

submit to the Board.  

68(3)  The whole-time staff of Observation/ Special Home may, consist of Probation 

Officer.  

79(1)  Before sending a juvenile outside its jurisdiction, the Board may direct a 

probation officer to make enquiries as to the fitness and willingness of the 

relative or other person to receive the juvenile.  

85  Probation Officers may be appointed from the voluntary organization and 

social workers found fit for the purpose.  

87  Duties, functions and responsibilities of Probation Officer.  

 

II. DUTIES & FUNCTION 

 

A. Obtain Information upon apprehension of Juvenile by Police 

Upon receipt of information of apprehension of juvenile, Probation Officer shall obtain 

details regarding antecedents and family background of the juvenile and other material 

circumstances likely to be of assistance to the Board for making the inquiry. [Section 13 (b) 

and Rule 11 (1) (c)] 

 

B. Social Investigation Report 
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1. Probation Officer shall prepare a Social Investigation Report (SIR) in Form IV of the Rules 

and submit to the Board. 

2. SIR shall be prepared through: 

• Personal interview of the juvenile; 

• Information from the family; 

• Information from social agencies and other sources. 

3. SIR shall contain: 

• Family history of the juvenile, i.e., education, occupation, earning etc. of parents/guardian 

and sibling; 

• Antecedents of the juvenile, like habits and interest, companion and their influence, school 

and/or work record, report of neighbour etc.; 

• Mental and physical condition of juvenile; 

• Opinion of experts consulted etc. 

• Analysis of the case including reasons for delinquency; 

• Recommendation and planning for dealing with juvenile [Section 15(2) r/w Rule 15(2), 87 

(1)(a) and Form - IV] 

 

C. Supervision of Juvenile 

1. A juvenile may be placed under the supervision of a Probation Officer by the Board; at 

three different stages, namely 

a. Bail [Section 12 (1)] 

b. Final Order [Section 15 (3) r/w Rule 15(8)] 

c. Post release [Rules 65(9) & (10)] 

2. Where such supervision order is passed, the Probation Officer shall supervise the juvenile 

for such period not exceeding three years and subject to such conditions that may be 

specified by the Board. 

3. Supervision includes: 

(a) Assisting the juvenile to develop contacts with family and also providing assistance to 

family members; [Rule 87(1)(f)] 
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(b) Establishing linkages with voluntary workers and organizations to facilitate rehabilitation 

and social reintegration of juveniles and to ensure the necessary follow-up; [Rule 87(1)(i)] 

(c) Follow-up of juveniles after their release and extending help and guidance to them; [Rule 

87(1)(j)] 

(d) Visiting regularly the residence of the juvenile under their supervision and also places of 

employment or school attended by such juvenile and submitting fortnightly reports as 

prescribed in Form XXI; [Rule 87(1)(k)] 

(e) Maintaining case file and such registers as may be specified from time to time. [Rule 

87(1)(m)] 

 

4. If the Juvenile has not been of good behaviour, the Probation Officer shall report to the 

Board for appropriate orders. [Proviso to Section 15 (3)] 

 

D. Assistance to Institutionalised Juvenile 

As soon as Probation Officer is allotted a juvenile on his admission to an institution, he shall 

assist the juvenile in the following ways: 

• Communicate with family/guardian of juvenile and also provide assistance to family 

members; [Rule 87 (1) (f)] 

• Attend Board proceedings and submit reports, as and when required; [Rule 87 (1) (b)] 

• Clarify problems of Juvenile and deal with their difficulties in institutional life. [Rule 87 (1) 

(c)] 

• Participate in the orientation, monitoring, education, vocational and rehabilitation 

programmes of the juvenile. [Rule 87 (1) (d)] 

• Establish co-operation and understanding between the juvenile and the Officer- in-charge. 

[Rule 87 (1) (e)] 

• Accompany juveniles, where-ever possible, from the office of the Board to 

Observation/Special Home. [Rule 87 (1) (l)] 

 

E. Case Worker 



151 

 

Draft – for private circulation only 

A newly admitted juvenile to an Institution may be allotted a Probation Officer as a Case 

Worker. [Rule 50 (2)] 

[Note: please see duties of case worker under the ‘NGO’ part] 

 

F. Information of Unnatural Death 

Probation Officer shall immediately inform the Officer-in-Charge and the Medical Officer 

about unnatural death of a juvenile. [Rule 59 (3)] 

 

G. Prohibitions 

Probation Officer shall not: 

(i) employ a juvenile under his supervision for his own purposes; 

(ii) take any private service; 

(iii) exploit/abuse in any manner physically, sexually, or emotionally. [Rule 89] 

 

JUVENILE JUSTICE BOARD 

 

I. RELEVANT STATUTORY PROVISIONS 

A. Juvenile Justice (Care and Protection of Children) Act, 2000 

Section  Content  

2 (c)  'Board' defined as Juvenile Justice Board (JJB).  

4  Constitution of Board in every District.  

5  Procedure regarding hearing by Board.  

6  Powers of Board  

7  Procedure to be followed by a Magistrate not empowered under the Act.  

7A  Procedure to be followed when claim of juvenility is raised before any court.  

10  Production of juvenile before Board within 24 hours.  
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12  Bail of Juvenile.  

14  Inquiry by Board to be completed in 4 months.  

15  Final order that may be passed by the Board.  

16  Order that may not be passed against juvenile  

17  Proceeding under Chapter VIII Cr. P.C. (Security for peace and good 

behaviour) shall not be instituted against juvenile.  

18  No joint proceeding of juvenile with adult.  

20  Pending cases to be decided as per Act, even if the ceases to 

be so on or before commencement of the Act.  

juvenile  

46  Board may require any parent or guardian to be present in the proceeding.  

47  Board may dispense with attendance of juvenile.  

48  Transfer of Juvenile suffering from serious disease like leprosy, hepatitis–B, 

tuberculosis etc. to approved places for treatment etc.  

49  Presumption and determination of the Age.  

50  Sending a juvenile out side jurisdiction.  

52  Appeal to Court of Sessions  

53  Revision by High Court.  

54  Procedure for trial of summons case laid down in Cr.P.C. to apply in inquiries, 

appeals and revisions.  

55  Power to amend orders as to the institution or fit person where juvenile is to 

be kept and to correct clerical mistakes.  

56  Discharge 

another.  

or  transfer 

of  

a  juvenile from  one  Special Home  to  

58  Transfer of juvenile of unsound mind or suffering from leprosy or addicted to 

drugs to appropriate place for treatment.  

59  Release and absence of juvenile from Institution.  

60  Contribution by and payment to parents.  
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64  Procedure in respect of 

commencement of the Act  

juvenile  undergoing  sentence  at  

65  Provisions of Chapter XXXIII Cr.P.C. regarding bonds to apply.   

 

B. Juvenile Justice (Care and Protection of Children) Rules, 2007 

 

Rules  Content  

4  Constitution of Board in every District.  

5  Composition of Board  

6  Tenure of Board  

7  Qualifications  of members of Board  

8  Sitting and conveyance allowance for Members.  

9  Sittings of the Board  

10  Functions of the Board.  

11(2)  Production of juvenile before Board within 24 hours.  

11(10)  Production before single member, if Board is not sitting.  

11(14)  Board to ratify order of individual member.  

12  Procedure for determination of age.  

13  Post production process by the Board.  

14  Legal Aid to be ensured by Board.  

15  Completion of Inquiry in four months and passing of final order.  

18  Cognizance of offences under sections 21 to 26 of the Act.  

54 (2)  Case files of the Board to be computerised.  

55(10)  Review of Children's Suggestion Book.  

61  
Ensure proper treatment of juvenile in custody suffering 

from  
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dangerous disease or mental health problem.  

62  Release and absence of juvenile from Institution.  

65  Restoration and Follow-up plan.  

77  Procedure 

the Act  

to  be followed by Magistrate  not  empowered under  

78  Transfer of juvenile resident of a place outside jurisdiction.  

79  Procedure for 

jurisdiction.  

sending  a  juvenile 

including  

a  foreigner  outside  

83  Infrastructure and staff of Board.     

97  Procedure to deal with pending cases.     

98  Procedure to determine juvenility in disposed of cases.   

99  Disposal of records and documents.   

Form I  Supervision Order   

Form II  Detention Order   

Form III  Order for Social Investigation Report   

Form V  Undertaking/ bond by parent in whose care juvenile is placed.  

Form VI  Personal bond of juvenile for release  

Form XXI  Individual Care plan  

Form XXII  Escort order  

 

II. CONSTITUTION 

2006 amendment to the Act mandates constitution of a Juvenile Justice Board in every 

District latest by 22.8.2007. [Section 4] 

A. Composition 

• Board to comprise of three members 

o Principal Magistrate, 
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o Social worker, and 

o Woman social worker. (Section 4(2) r/w Rule 5) 

B. Sitting 

1. Premises 

• Proceedings to be held in the premises of an Observation Home or in its proximity. 

• Not to be held within any court premises. 

• The premises shall be child-friendly and shall not look like a court room. 

• Board shall not sit on a raised platform. 

• There shall be no witness box [Rule 9 (1) & (2)] 

 

2. Meetings 

• Board shall meet on all working days of a week, unless the case pendency is less in a 

particular district and concerned authority issues an order in this regard. 

• A minimum of three-fourth attendance of the Chairperson and Members of the Board is 

necessary in a year. 

• Every member of the Board shall attend a minimum of five hours per sitting. [Rule 9 (3) (4) 

& (5)] 

 

III. POWERS AND FUNCTIONS 

A. Exclusive Jurisdiction 

Board has exclusive jurisdiction to deal with Juvenile in conflict with law notwithstanding 

any other law for the time being in force. [Section 6] 

B. Functions of the Board 

(a) To adjudicate and decide cases of juvenile in conflict with law; [Section 6 r/w Rule 10(a)] 

(b) Take cognizance of crimes committed under section 23 to 28 of the Act; [Section 27 r/w 

Rule 10 (b) and 18] 

(c) Monitor Institutions for juveniles in conflict with law; [Rule 10 (c)] 
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(d) Deal with non-compliance on the part of concerned government functionaries or 

functionaries of voluntary organizations; [Rule 10 (d)] 

(e) Direct District authority and Police to provide necessary infrastructure or facilities so that 

minimum standards of justice and treatment are maintained in the spirit of the Act; [Rule 10 

(e)] 

(f) Maintain liaison with the Child Welfare Committee in respect of children needing care 

and protection; [Rule 10(f)] 

(g) Liaison with Boards in other districts to facilitate speedy inquiry and disposal of cases 

through due process of law; 

(h) Send quarterly information about juveniles in conflict with law produced before them to 

the District and State Child Protection Unit, State Government and Chief Judicial Magistrate 

or Chief Metropolitan Magistrate; [Rule 10 (i)] 

(i) Grant permission to visit the premises of an Institution. [Rule 73 (1)] 

 

C. Powers under Cr. P.C. 

Every Board has the powers conferred by the Cr.P.C. [Rule 5(2)] 

 

D. Production before Single Member 

In case Board is not sitting, the juvenile shall be produced before any single member of the 

Board, who is empowered to pass all appropriate orders except final disposal. [Section 5(2) 

r/w Rule 11 (10)]. Any such order shall be ratified by the Board in the next meeting [Rule 11 

(14)]. However, 2 members including Principal Magistrate can pass final order. [Section 5(3)] 

 

E. Decision by majority 

In the event of any difference of opinion among the members of the Board in the interim or 

final disposition, the opinion of the majority shall prevail. Where there is no such majority, 

the opinion of the Principal Magistrate shall prevail.[Section 5(4)] 
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IV. INQUIRY 

A. Order on First Production of Juvenile 

On production of juvenile, the Board shall pass the following order in the first summary 

inquiry on the same day, namely:- 

(i) Dispose of the case, if the evidence of his conflict with law appears to be unfounded or 

where the juvenile is involved in trivial law breaking; or [Rule 13(1)(a)] 

(ii) Transfer the juvenile to the CWC, if the police report states that the juvenile is in need of 

care and protection; or [Rule 13(1)(b)] 

(iii) Consider release of juvenile on bail; or [Section 12] 

(iv) Release the juvenile in the supervision or custody of fit persons/ institutions or 

Probation Officers, through an order in Form-I; or [Rule 13 (1) (c)] 

(v) Detain the juvenile in an Observation Home or fit institution pending inquiry, only in 

cases of juvenile's involvement in serious offences as per order in Form-II; [Rule 13 (1)(d)] 

 

B. Age Determination 

1. Determination by Board 

(a) When a person is brought before a Board under any of the provisions of the Act who 

appears to be juvenile, the Board shall make due inquiry as to the age of that person [Section 

49]. 

(b) The Board shall determine the age of juvenile within a period of 30 days. [Rule 12 (1)] 

 

2. Determination by Magistrate/Court 

(a) When a person brought before a Magistrate is a juvenile in his opinion, the magistrate 

shall transfer the juvenile and the record to the Board. The Board shall then hold the inquiry 

as if the juvenile was originally brought before it. [Section 7 r/w Rule 77] 

(b) When a claim of juvenility is raised / arises before any court at any stage even after final 

disposal of the case, such claim shall be decided by the Court after taking evidence in 

accordance with the provisions of the Act and Rule. [Section 7 A] 

 

3. Relevant Date 
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Relevant date for determination of juvenility is the date of offence, provided person had not 

completed 18 years of age as on or before the date of commencement of the Act ,i.e.,1-4-

2001.4 [section 2 (i)] 

The Act was amended in 2006, inter alia, amending sections 2(l), 7A, 20 and 64 cumulative 

effect of which is that even if the juvenile has ceased to be so on 01.04.2001, still he will be 

considered as juvenile if he was below 18 years of age on the date of commission of offence.5 

 

4. Procedure to be adopted 

a. Prima facie Opinion 

• On production of a person, the Board is to decide the Juvenility or otherwise, prima facie, 

on the basis of physical appearance or documents, if available, and send him to the 

Observation Home or jail. [Rule 12 (2)] 

• The Board can consider bail application of the person, if it is of the prima facie opinion that 

the person produced is apparently a juvenile. [Section 12(1)] 

b. Conclusive Enquiry 

• The age determination inquiry shall be conducted by the Board by seeking evidence by 

obtaining 

i. Documentary evidence 

o matriculation or equivalent certificates; 

o date of birth certificate from the school; 

o birth certificate given by corporation or municipal authority or panchayat; 

ii. Medical Opinion 

o in the absence of aforesaid documents, the medical opinion can be sought from a Medical 

Board. The Board may, for reasons to be recorded, give benefit to the juvenile by considering 

his/her age on lower side within the margin of one year. [Rule12 (3)] 

o Determination by the Board as above by an order is conclusive proof of the age as regards 

such juvenile. [Rule12 (3)(4)] 
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C. Bail 

1. When any person apparently a juvenile is brought before a Board, such person shall be 

released on bail or placed under the supervision of a Probation Officer/ fit institution/ fit 

person. 

2. Bail can be denied only if there appear reasonable grounds for believing that: 

(i) the release is likely to bring him into association with any known criminal, or 

(ii) expose him to moral, physical or psychological danger, or 

(iii) his release would defeat the ends of justice.[Section 12] 

 

D. Procedure 

1. "Petty offences" may be disposed off by the Board through summary proceedings or 

inquiry. [Rule 13 (2) (d)] 

2. The Board shall follow the procedure of trial in summons cases, as far as may be, in 

inquiry pertaining to non-serious offences (punishable with imprisonment upto 7 years). 

[Section 54(1) r/w Rule 13 (2) (d)] 

3. The Board shall follow the procedure of trial in summons cases in inquiry pertaining to 

serious offences (punishable with imprisonment of more than 7 years for adults). [Section 

54(1) r/w Rule 13 (2) (d) (e)] 

4. The Board has to satisfy that the juvenile has not been subjected to any ill-treatment by the 

police or lawyer or probation officer. [Rule 13 (2) (a)] 

5. The Board shall make sure that the parents / guardian have been - 

(i) Supplied with copy of police report by the concerned police officer or JCWO before or on 

the day of production of the juvenile in the Board; 

(ii) Informed about apprehension of the Juvenile and production before the Board; 

(iii) Informed about the possible need of personal bond/surety in the event of bail be granted 

and the provision relating to bonds in Chapter 33 Cr.PC shall apply.[Section 50 & 65 r/w 

section 50A Cr.PC] 

6. The Board shall ensure that the police has informed the probation officer about the 

apprehension of the Juvenile for the purpose of obtaining information of the background of 

the juvenile and other necessary material circumstances. [Section 13 (b) r/w Rule 11 (1)(c)] 
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7. The Board shall notify the next date of hearing, not later than 15 days of the first summary 

enquiry and also seek social investigation report from the concerned Probation Officer 

through an order in Form-III; [Rule 13 (1)] 

8. The Board has to conduct the proceedings in a child friendly atmosphere [Rule 13 (2) (b) & 

13(4)]. 

9. Every juvenile shall be given the opportunity to be heard and participate in his inquiry. 

[Rule 13 (2) (c)] 

10. The Board may require any parent or guardian to be present at any proceeding. [Section 

46] 

11. The Board may dispense with attendance of the juvenile, if it is not essential for the 

purpose of inquiry. [Section 47] 

12. The inquiry shall be conducted in the spirit of non-adversarial proceedings. [Rule 13 (3) 

r/w Rule 14 (1)] 

13. The Board may use the powers of questioning witnesses conferred by section 165 of the 

Indian Evidence Act, 1872 [Rule 13 (3)] 

14. The Board shall proceed with the presumptions that favour the juvenile's right to be 

restored. [Rules 13 (3)] 

15. The Board may take into account the report of the police containing circumstances of 

apprehension and offence alleged to have been committed. [Rule 13 (5)] 

16. The Board shall take into account the Social Investigation Report prepared by Probation 

Officer or voluntary organization. [Section 15(2) r/w Rule 13 (5) and 15(2)] 

17. The Board shall ensure grant of free legal aid and right to counsel. [Rule 14] 

18. No juvenile shall be charged with or tried for any offence together with an adult. [Section 

18] 

19. No proceeding shall be instituted and no order shall be passed against juvenile regarding 

security for keeping peace and good behaviour under Chapter VIII Cr.P.C. [Section 17] 

20. Use of accusatory words, such as, arrest, remand, accused, charge sheet, trial, 

prosecution, warrant, summons, conviction, inmate, delinquent, neglected, custody or jail is 

prohibited. [Rule 3 (VIII)] 

 

E. Continuation of Inquiry in respect of Juvenile ceased to be a child 
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Inquiry shall be continued by the Board even if the juvenile ceases to be a child during the 

pendency of the inquiry and orders may be passed as if he is a juvenile. [Section 3] 

 

F. Period of Inquiry 

1. The inquiry to be completed within a period of 4 months after the first summary inquiry 

unless extended for reasons in writing. [Proviso to Section 14 (1) r/w Rule 13 (6) and Rule 15 

(1)] 

2. The period of inquiry may be extended by 2 months in the following exceptional cases: 

• cases involving trans-national criminality; or 

• large number of accused; or 

• inordinate delay in production of witnesses [Rule 13(6)] 

3. Delay beyond 4 to 6 months leads to the termination of proceedings in non-serious 

offences. [Rule 13 (7)] 

4. Delay beyond six months in serious offence has to be reported by the Board to the 

CJM/CMM stating the reason for delay and steps taken. [Rule 13 (8)] 

 

G. Legal Aid 

1. Every child who has to file or defend a case is entitled to free legal services under Legal 

Services Authority Act, 1987. [Section 12(1)(c) of Legal Services Authority Act,1987] 

2. The Board shall ensure free legal services to all juvenile through State 

Legal Aid Services Authority or recognized voluntary legal services organisations or the 

University legal services clinics. [(Rule 14(2)(4)] 

3. The Board may also deploy the services of the student legal services volunteers and non-

governmental organisation volunteers in para-legal tasks such as contacting the parents of 

juveniles and gathering relevant social and rehabilitative information. [(Rule 14(5)] 

 

H. Juvenile outside jurisdiction 

In the case of a juvenile, whose ordinary place of residence lies outside the jurisdiction, the 

Board may send the juvenile back to his ordinary place of residence if such transfer is in the 

best interest of the juvenile. However, such order can be passed only after the completion of 
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evidence and cross examination. On such transfer, the Board exercising jurisdiction over the 

place to which the juvenile is sent shall have the same powers in relation to the juvenile as if 

the original order had been passed by itself. [Section 50 r/w Rule 78 & 79] 

 

I. Foreign National Juvenile 

Any juvenile, who is a foreign national and who has lost contact with his family shall be 

entitled for protection and he shall be repatriated, at the earliest, to the country of his origin 

in co-ordination with the respective Embassy or High Commission. During the pendency of 

the order of repatriation, the juvenile shall be sent to an Observation Home. The Board shall 

keep the Ministry of External Affairs informed about repatriation of every juvenile of foreign 

nationality. [Rule 79 (4) (5) (6)] 

 

V. FINAL ORDER 

 

A. Orders that may be passed 

The Board, if satisfied that a juvenile has committed an offence, may pass one of the 

following orders: 

(i) Allow the juvenile to go home after advice or admonition and counselling to parent/ 

guardian and juvenile; [Section 15(1)(a)] 

(ii) Direct the juvenile to participate in group counselling and similar activities and necessary 

direction may also be made to the District or State Child Protection Unit or the State 

Government for arranging individual counselling and group counselling; [Section 15(1)(b) 

r/w Rule 15(4)] 

(iii) Order the juvenile to perform community service that is not degrading and 

dehumanizing and necessary direction may also be made to the District or State Child 

Protection Unit or the 

State Government for arranging community service which may include: 

(i) Cleaning a park; 

(ii) Getting involved with habitat for humanity; 

(iii) Serving the elderly in nursing homes; 

(iv) Helping out a local fire or police department; 
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(v) Helping out at a local hospital or nursing home; and 

(vi) Serving disabled children. [Section 15(1)(c) r/w Rule 2(e)and 15(4)]; 

(iv) Order the parent or the juvenile himself to pay fine, if he is over 14 years of age and earns 

money; however, no juvenile shall be committed to prison in default of payment of fine. 

[Section 15(1)(d) r/w Section 16(1)]; 

(v) Direct the juvenile to be released on probation of good conduct and place him under the 

care of parent, guardian25 or other fit person26, on executing a bond in Form V, for the good 

behaviour and well-being of the juvenile for a maximum period of three years. 

In addition, the Board may also direct; 

• Furnishing of surety 

• Execution of bond in Form VI by juvenile 

• Juvenile shall remain under the supervision of a Probation Officer. [Section 15(1)(e), (3) & 

(4) r/w Rule 15(5),(6) & (8)]; 

(vi) Direct the juvenile to be released on probation of good conduct and placed under the 

care of any fit institution27 for the good behaviour and well-being of the juvenile for any 

period not exceeding three years, located nearest to the place of residence of the juvenile's 

parent or guardian. In addition, the juvenile may be placed under supervision of a Probation 

Officer [Section 15(1)(f), (3) & (4) r/w Rule 15(7) & (8)]; 

(vii) Make an order directing the juvenile to be sent to a special home for a maximum period 

of three years located nearest to the place of residence of the juvenile's parent or guardian. 

[Section 15(1)(g) r/w Rule 15(7)]; 

 

B. Individual Care Plan 

All final orders shall necessarily include an individual care plan 

[Note: please see details under the ‘Rehabilitation and Social Re-integration’part] 

 

C. No Death Sentence or Imprisonment 

No juvenile shall be sentenced to death or imprisonment for any term which may extend to 

imprisonment for life or committed to prison for default in payment of fine or furnishing 

security. [Section 16(1)] 

 



164 

 

Draft – for private circulation only 

D. Transfer to Place of Safety 

Where a juvenile who has attained the age of 16 years has committed an offence and the 

Board is satisfied that the offence committed is of so serious in nature or that his conduct and 

behaviour have been such that it would not be in his interest or in the interest of other 

juvenile in the Special Home, the Board may order the juvenile to be kept in such place of 

safety and in such manner as it thinks fit and shall report the case for the order of the State 

Government. [Proviso to Section 16 r/w Rule 15 (11)] 

 

E. Contribution by Parents 

The Board while making an order for sending a juvenile to a Special Home or placing the 

juvenile under the care of a fit person or fit institution may make an order requiring the 

parent/guardian to contribute to his maintenance, if able to do so, according to the income. 

[Section 60(1)] 

 

F. Payment of journey expenses to Parents 

The Board may direct, if necessary, the payment to be made to poor parent/guardian by the 

Superintendent or the Project Manager of the Home to pay such expenses for the journey of 

the inmate or parent/ guardian or both, from the Home to his ordinary place of residence at 

the time of sending the juvenile. [Section 60(2)] 

 

G. Disposal of Records 

The records in respect of a juvenile shall be destroyed after a period of seven years. [Section 

19(2) r/w Rule 99] 

 

H. Power to amend orders 

1. The Board may amend any order as to the institution to which a juvenile is to be sent or as 

to the person under whose care or supervision a juvenile is to be placed. [Section 55(1)] 

2. Clerical mistakes in orders passed by a Board or errors arising therein from any accidental 

slip or omission may be corrected either on its own motion or on an application received in 

this behalf [Section 55(2)] 

 



165 

 

Draft – for private circulation only 

VI. APPEAL AND REVISION 

 

1. Any person aggrieved by an order made by a Board may prefer an appeal to the Court of 

Session within thirty days from the date of such order. The Appellate Court may entertain 

the appeal after the expiry of the period on sufficient cause being shown. [Section 52(1)] 

2. No appeal shall lie from any order of acquittal made by the Board in respect of a juvenile. 

[Section 52(2)] 

3. The High Court may, at any time, call for the record of any proceeding for the purpose of 

satisfying itself as to the legality or propriety of any order of the Board or Court of Session. 

[Section 53] 

4. The powers conferred on the Board under this Act may also be exercised by the High 

Court and the Court of Session. [Section 6(2)] 

5. The procedure to be followed in hearing appeals or revision shall be, as far as practicable, 

in accordance with the provisions of the Code of Criminal Procedure, 1973 [Section 54(2)] 

 

VII. POST FINAL ORDER 

 

A. Discharge and Transfer 

The Board may discharge or transfer a juvenile from one Special Home to another keeping in 

view the best interest of the juvenile and his natural place of stay. [Section 56] 

 

B. Release 

The Board, on a report of a Probation Officer/Government or social worker may release a 

juvenile permitting him to live with his parent or guardian or of any authorised person to 

educate and train him for some useful trade or to look after him for rehabilitation [Section 

59(1)]. 

 

C. Leave 

The Board may permit any juvenile to go on leave on special occasions like examination or 

admission, marriage of relatives, death of kith and kin or the accident or serious illness of 

parent or any emergency of like nature for a maximum period of 7 days. The period of such 
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leave shall be counted as a part of the period of stay in the institution [Section 59 (2),(3) &(4) 

r/w Rule 62] 

 

D. Transfer in case of disease 

• When a juvenile brought before a Board, is found to be suffering from a disease requiring 

prolonged medical treatment or physical or mental complaint or suffering from leprosy, 

sexually transmitted disease, Hepatitis-B, Tuberculosis etc. or is of unsound mind, he shall be 

treated/sent to an appropriate place. [Section 48] 

• Where any juvenile kept in a special home is suffering from leprosy or is of unsound mind 

or is addicted to drug, the Board may order his removal to a leper asylum or hospital for 

treatment for the remainder of the term for which he has to stay. [Section 58 r/w Rule 61] 

 

E. Restoration 

The Board shall pass order for restoration of the juvenile after hearing the juvenile and his 

parents or guardian, as well as on the report of the Probation Officers. In case of girl, the 

juvenile shall be accompanied by a female escort. When a juvenile expresses his 

unwillingness to be restored back to the family; the Board shall not coerce him to go back to 

the family, particularly if the Social Investigation Report establishes that restoration to the 

family may not be in the best interest of the juvenile. [Rule 65] 

[Note: please see details under the chapter ‘Rehabilitation and Social Re-integration’] 

VIII. PENDING CASES 

 

1. All proceedings in respect of a juvenile pending in any court (including appellate court) on 

the date on which the Act came into force shall be continued in that court. 

2. If the court finds that the juvenile has committed an offence, it shall record such finding; 

but instead of passing any sentence in respect of the juvenile, forward the juvenile to the 

Board which shall pass orders in respect of that juvenile in accordance with the provisions of 

this Act. 

3. The claim of juvenility can be raised before any Court at any stage, even after the final 

disposal of the case and is to be determined in accordance with the Act and the Rules. 

[Section 20 r/w Rule 97] 
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IX. DISPOSED OFF CASES 

 

1. Claim of juvenility can be raised before any court and at any stage, even after final disposal 

of the case. Since claim shall be determined in terms of the provisions this Act, even if the 

juvenile ceases to be so on or before the date of commencement of this Act. [Section 7A (1) 

proviso r/w Rule 12(6) and Rule 98]. 

2. If the person is found to be juvenile on the date of offence, he shall be transferred to a 

special home for remainder of the period of sentence or released, if the period of detention 

has exceeded three years. [Section 64 r/w Section 15 and Rule 98] 

 

X. PREVENTION OF ABUSE & EXPLOITATION 

 

1. Any person having the actual charge or control over a juvenile or the child, assaults, 

abandons, exposes or willfully neglects the juvenile shall be punishable with imprisonment 

upto six months and/or fine. [Section 23] 

2. On receipt of a report of abuse/ cruelty/ exploitation, the Board shallo direct the local 

police station or SJPU to register a case and conduct investigations; 

o take steps to ensure completion of all inquiry; 

o provide legal aid and counselling to the juvenile; 

o transfer such juvenile to another institution or place of safety/fit person; 

o may seek assistance from voluntary organizations, child rights experts, mental health 

experts or crisis intervention centres. 

 

XI. COGNIZANCE OF OFFENCES 

 

The Board shall take cognizance of offences punishable under sections 21, 23, 24, 25 and 26 

and pass appropriate orders [Rule 18(1) & (3)] 
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INSTITUTIONS - OBSERVATION HOME & SPECIAL HOME 

 

I. RELEVANT STATUTORY PROVISIONS 

A. Juvenile Justice (Care and Protection of Children) Act, 2000 

Section  Content  

8  Establishment of Observation Home in every district or group of districts 

9  Establishment of Special Home in every district or group of districts  

59(1)  Release and absence of Juvenile on placement for rehabilitation  

60  Contribution by and payment to parents.  

 

B. Juvenile Justice (Care and Protection of Children) Rules, 2007 

Rules  Contents  

2(i) & (j)  'Institution' and 'Officer-in-charge' defined.  

16  Establishment of separate Observation Home and Special Home for boys and 

girls.  

17  Release of juvenile on expiry of period of stay.  

18(2)  Procedure in the event of escape of juvenile.  

40  Physical infrastructure.  

41  Clothing and bedding.  

42  Sanitation and Hygiene  

43  Daily routine.  

44  Nutrition and diet scale.  

45  Medical care.  

46  Mental health  

47  Education  



169 

 

Draft – for private circulation only 

48  Vocational training.  

49  Recreation facilities.  

50  Procedure in respect of the newly admitted juvenile.  

51  Articles prohibited inside institution.  

52  Safe custody of articles found on search and inspection.  

53  Disposal of articles.  

54  Maintenance of case file.  

55  Management Committee.  

56  Children's Committees.  

57  Rewards and earnings.  

58  Visits to and communications with juvenile.  

59  Death of a juvenile.  

60  Prevention of abuse and exploitation of juvenile.  

62  Leave of juvenile  

63  Inspection  

66  Visitor's Book.  

67  Maintenance of registers.  

68  Personnel and staff.  

73  Admission of outsiders.  

74  Identity photos.  

78  Transfer outside jurisdiction.  

79  Procedure for transfer outside jurisdiction  

86  Duties and functions of Officer-in-charge.  

89  Disqualification of staff.  
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90  Training of personnel  

99  Disposal of records and documents  

Form II  Detention Order  

Form 

VII  

Discharge order on completion of detention period  

Form XX  Case history for juvenile  

Form 

XXII  

Escort order  

 

II. ESTABLISHMENT 

A. Observation Home 

Observation Home is the Home where a juvenile, who is alleged to have came in conflict 

with law, that is to say, allegedly committed an offence is kept pending inquiry against him 

by the Board. Observation Homes for temporary reception of juvenile may be established 

and maintained by the State Government either by itself or under an agreement with 

voluntary organisation in every district or group of districts separately for boys and girls. 

[Section 8 r/w Rule 16(1)] 

B. Special Home 

Special Home is the Home for reception of juvenile, if found guilty on conclusion of inquiry 

against him by the Board and sent for institutional care. Special Homes for reception and 

rehabilitation of juvenile may be established and maintained by the State Government either 

by itself or under an agreement with voluntary organisation in every district or group of 

districts separately for boys and girls. [Section 9 r/w Rule 16(1)] 

 

III. PHYSICAL INFRASTRUCTURE AND STANDARD OF CARE & FACILITIES 

STANDARD OF CARE & FACILITIES 

A. Sanitation and Hygiene 

Every institution shall have basic facilities including the following: 

 Sufficient treated drinking water; 



171 

 

Draft – for private circulation only 

 Sufficient water for bathing, washing clothes, maintenance and cleanliness of the 

premises; 

 Proper drainage system and arrangements for disposal of garbage; 

 Protection from mosquitoes by providing mosquito nets; annual pest control; 

 Sufficient number of toilets (at least one toilet for seven children); 

 Sufficient number of bathrooms in the (at least one bath room for ten children). [Rule 42] 

 

B. Clothing and Bedding 

Clothing and bedding shall be as per the climatic conditions, more specifically as laid down 

in Schedule-I including the following: 

 Skirts & blouse or salwar kammez or sari for girls and under garments 5-6 sets per year; 

 Shirts & pants or shorts for boys and under garments 4-5 sets per year; 

 Woollen garments; 

 Mattresses, bed sheets, pillow, quilt, towels etc.; 

 Slippers and shoes; 

 School bags and stationary. [Rule 41 r/w Schedule I] 

 

C. Meals and Diet 

•  The Institution shall provide four meals to the Children after preparing the menu with 

the help of nutritional experts or doctor, ensuring a balanced diet and variety in taste 

along with adherence of minimum nutritional standards. 

•  Sick juveniles shall be provided special diet according to the advise of the doctor on their 

dietary requirement. 

•  Special meals may be provided on holidays and festivals. 

•  Every institution under this Act shall strictly adhere to the minimum nutritional standard 

and diet scale specified in Schedule II. [Rule 44 r/w Schedule II] 

 

D. Medical and Mental Health Care 

1. Medical Record 

The Institution shall maintain a medical record of each juvenile including height, weight, 

sickness and treatment and other physical and mental problems. [Rule 45(b)] 
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2. Monthly Medical Check-Up 

•  There shall be monthly medical check up of juvenile and the institution shall provide 

necessary medical facilities including a doctor, medical equipments for minor health 

problems, fist aid kit, stock of emergency medicines, consumables and immunization 

coverage. [Rule 45 (c)(d)(g)] 

•  The staff shall be trained in handling first aid. [Rule 45(e)] 

•  The Institution shall take preventive measures in the event of out break of contagious or 

infectious diseases. [Rule 45 (h)] 

3. Tie-up with Local Primary Health Centre 

Institution shall tie-up with local Primary Health Centre, government hospital, medical 

colleges, other hospitals, clinical psychologists and psychiatrists and mental health institutes 

for regular visits by their doctors and students and for holding periodic health camps within 

the institution. [Rule 45(f)] 

4. Drug Abuse Prevention and Rehabilitation Programme 

Institution shall refer such children who require specialized drug abuse prevention and 

rehabilitation programme, to an appropriate centre administered by qualified personnel 

where these programmes shall be adopted to the age, gender and other specifications of the 

concerned child.[Rule 45 (p)] 

5. Mental Health Record 

A mental health record of every juvenile shall be maintained by the concerned institution. 

[Rule 46(1)]  

Services of trained counsellors or psychologists or psychiatrists may be taken to provide for 

specialized and regular individual therapy for every juvenile. [Rule 46 (6)] 

 

E. Education Facilities 

•  Every institution shall provide education to all juvenile, inside the institution or outside. 

[Rule 47 (j)] 

•  The institution shall make arrangement of educational opportunities with schools, non 

formal education institutions and from special educators. [Rule 47(2)] 

•  Extra coaching shall be made available to school going children in the institutions by 

encouraging volunteer services or tying up with coaching centers. [Rule 47(3)] 
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F. Vocational Training 

•  Every institution shall provide gainful vocational training to juvenile.[Rule 48 (a)] 

•  The institutions shall develop networking with Institute of Technical Instruction, Jan 

Shikshan Sansthan, Government and Private Organization or Enterprises, Agencies or 

non-governmental organisations with expertise or placement agencies. [Rule 48(b)] 

 

G. Recreation Facilities 

•  A provision for guided recreation shall be made available to all juveniles in the 

institutions including indoor and outdoor games, music, television, picnics, outgoings, 

cultural programmes and library. [Rule 49(1)(2)] 

 

H. Daily Routine 

•  Every institution shall have a daily routine for the juveniles developed in consultation 

with the Children's Committees, which shall be prominently displayed at various places 

within the institution. [Rule 43(1)] 

•  The daily routine shall provide, for a regulated and disciplined life, personal hygiene and 

cleanliness, physical exercise, yoga, educational classes, vocational training, organized 

recreation and games, moral education, group activities, prayer and community singing 

and special programmes for Sundays and holidays. [Rule 43(2)] 

 

V. STEPS TO BE TAKEN FOR NEWLY ADMITTED JUVENILE 

The following procedure shall be followed in respect of the newly admitted juveniles: 

(a) receiving and search; 

(b) disinfection and storing of juvenile's personal belongings and other valuables; 

(c) bath and haircut (unless prohibited by religion); 

(d) issue of toiletry items; new set of clothes, bedding and other outfit and equipment; 

(e) medical examination and treatment where necessary and in case of every juvenile 

suspected to be suffering from contagious or infectious diseases, mental ailments or 



174 

 

Draft – for private circulation only 

addiction; 

(f) segregation in specially earmarked dormitories or wards or hospitals in case of a child 

suffering from contagious disease requiring special care and caution; 

(g) attending to immediate and urgent needs of the juveniles like appearing in examinations, 

interview letter to parents, personal problems and verification by the Officer-in-charge of age 

of juvenile as per order of the Board. 

 

1. Search 

•  The officer-in-charge shall see that every Juvenile received in the Institution is searched 

and the personal belongings of the juvenile including money or any other valuable found 

with the Juvenile are disinfected and kept in safe custody. [Rule 52(1)] 

•  Personal belongings shall be recorded in the Personal Belonging Register and must be 

returned to the juvenile or child when he leaves the institution. [Rule 52 (3) r/w 53(d)] 

•  Girls shall be searched by a female member of the staff. Both girls and boys shall be 

searched with due regard to decency and dignity. [Rule 52(2)] 

•  No person shall bring into the institution articles like fire-arms or other weapons, alcohol, 

narcotic or psychotropic substances.[Rule 51] 

 

2. Reception & Familiarisation 

•  Every juvenile shall be initially kept in a reception unit of the observation home for 

preliminary inquiries, care and classification according to his age group giving due 

consideration to physical and mental status and degree of the offence committed for 

further induction into observation home. [Section 8(4)] 

•  The Juvenile shall be familiarized with the institution and its functioning and the name of 

the Juvenile shall be entered in the admission register. [Rule 50(3)(4)] 

 

3. Medical Care 

Every institution shall: 

(a) maintain a medical record of each juvenile on the basis of monthly medical check-up and 

provide necessary medical facilities; 
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(b) ensure that the medical record includes weight and height record, any sickness and 

treatment, and other physical or mental problem; 

(c) have arrangement for the medical facilities, including a doctor on call available on all 

working days for regular medical checkups and treatment of juveniles or children; 

(d) have sufficient medical equipments to handle minor health problems including first aid 

kit with stock of emergency medicines and consumables; 

(e) train all staff in handling first aid; 

(f) tie-up with local Primary Health Centre and other hospitals/doctors for holding periodic 

health camps within the institutions; 

(g) make necessary arrangements made for the immunization coverage; 

(h) take preventive measures in the event of out break of contagious or infectious diseases; 

(k) admit a juvenile without insisting on a medical certificate at the time of admission; 

(l) arrange for a medical examination of each juvenile within twenty four hours of 

admission/transfer; 

(o) provide for regular counselling of every juvenile and ensure specific mental health 

interventions for those in need of such services; 

(p) refer children who require specialized drug abuse prevention and rehabilitation 

programme to an appropriate centre. [Rule 45] 

 

4. Identity Photo 

•  On admission to a home, every juvenile shall be photographed. [Rule 50 (5) r/w 74(1)] 

•  One photograph shall be kept in the case file of the juvenile, one shall be fixed with the 

index card, a copy shall be kept in an album serially numbered with the negative in 

another album, and a copy of the photograph shall be sent to the Board, as well as to the 

District or State Child Protection Unit. [Rule 74(2)] 

•  In case of a child missing from an institution or in case of lost children received by an 

institution, a photograph of the child with relevant details shall be sent to the missing 

person's bureau and the local police station. [Rule 74(3)] 
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5. Case File 

•  A case file of each Juvenile shall be maintained in the institution containing the 

information specified in Rule 54. [Rule 54] 

•  A case history of the juvenile admitted to an institution shall be maintained in Form XX, 

containing information regarding his sociocultural and economic background. [Rule 50 

(9)] 

6. Individual Care Plan 

The officer-in-charge along with the case worker, or social worker shall prepare an 

individual care plan for every child in an institution within one month of his admittance as 

per Form XXI. [Rule 50 (12) (a)] 

[Note: please see details under the chapter ‘Rehabilitation and Social Re-integration’] 

7. Progress Report 

The officer -in-charge shall file a quarterly progress report of every juvenile in the case file 

and send a copy to the District Child Protection Unit and Board. [Rule 55 (6) (b)] 

 

VI. VISIT, COMMUNICATION & LEAVE 

1. Visit 

•  The officer-in-charge shall allow the parents and relatives of the juvenile to visit once in a 

month or in special cases, more frequently as per visiting hours. [Rule 58(1)] 

•  In special cases, however, where parents or guardians have travelled a long distance from 

another State or district, the officer-in-charge shall allow them to meet their children. 

[Rule 73(2)] 

•  No stranger shall be admitted to the premises of the institution, except with the 

permission of the Officer- in-charge or on an order from the Board. [Rule 73(1)] 

2. Letter 

•  The receipt of letters by juvenile of an institution shall not be restricted. The institution 

shall ensure that at least one letter is written by the juvenile every month for which the 

postage shall be provided by the institution. [Rule 58(2)] 

•  The officer-in-charge may peruse any letter written by or to the juvenile, and may refuse 

to deliver or issue the letter and forward it to the Committee after recording his reasons 

in a book maintained, for the purpose. [Rule 58(3)] 
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3. Telephone 

•  The officer-in-charge in special circumstances or as per the orders of the Board may allow 

a juvenile to make telephone calls to his parents/ guardians/ relatives. [Rule 58 (4)] 

 

4. Leave 

•  The Officer-in-charge may recommend a leave of absence for a Juvenile to the Board 

stating the purpose for the leave and the period of leave. [Rule 62(3) r/w section 59(2)] 

•  Where the parent/guardian is unable to escort the juvenile on leave, the Officer-in-charge 

may arrange escort or traveling expenses for journey of the juvenile to family and back. 

[Rule 62(6)] 

•  If the juvenile escapes while on leave and is not found within twenty four hours, the 

officer-in-charge shall report the matter to the nearest police station and missing person's 

bureau, but no adverse disciplinary action shall be taken against the juvenile. [Rule 62(8) 

r/w section 22] 

 

VII. TRANSFER OF JUVENILE 

•  On receipt of order/information from the Board/State Government/ Child Protection 

Unit requiring a juvenile to be transferred outside Home, the officer-in-charge shall 

arrange to escort the child at government expenses. [Rule 78 (3) r/w section 50 & 57] 

•  The Institution shall arrange for a medical examination of the juvenile by a Medical 

Officer within twenty four hours before transfer. [Rule 45(m)] 

•  Where the Board sends a juvenile to his relative/ fit person at his ordinary place of 

residence, the Officer-in-charge shall, on the directions of the Board, pay the travel 

expenses of the relative/fit person and the juvenile. [Rule 79 (10) r/w section 50] 

 

VIII. PREVENTION OF ABUSE & EXPLOITATION 

A. Punishment for cruelty to juvenile 

Any person having actual charge or control over a juvenile assaults, abandons, exposes or 

willfully neglects the juvenile shall be punishable with imprisonment upto six months and 

fine. [Section 23] 
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B. Action against Staff in case of abuse etc. 

•  Every institute shall ensure prevention of abuse, neglect and maltreatment of juvenile. To 

ensure prevention, the staff should be made aware of what constitutes abuse, neglect and 

maltreatment and their early indicator and also how to respond to the same. [Rule 60(1)] 

•  When there is an incidence of abuse it must be immediately reported by the staff to the 

Officer–in-charge; who shall place a report before the Board and the Management 

Committee for necessary action. [Rule 60(2)] 

 

C. Death of a juvenile 

•  In the event of an unnatural death or suicide of a juvenile in an institution, an inquest and 

post-mortem examination must be held at the earliest. [Rule 59(1)] 

•  In all cases of death (whether unnatural or natural or due to illness) the officer-in-charge 

shall obtain a report of the Medical Officer stating the cause of death and a written 

intimation about the death shall be given immediately to the following: 

 Police Station, 

 Parents or guardians or relatives of the juvenile, 

 Board, 

 National or State Commission for Protection of Child Rights, 

 District Child Protection Unit or State Child Protection Unit, 

 Magistrate empowered to hold inquests. [Rule 59(2)] 

•  As soon as the inquest is held, the body shall be handed over to the parents/ guardian/ 

relatives or in the absence of any claimant the last rituals shall be performed under the 

supervision of the officer-in-charge in accordance with the religion of the juvenile. [Rule 

59(8)] 

 

IX. ACTION AGAINST JUVENILE 

A. Juvenile committing offence within Institution 

If a juvenile commits an offence within the institution, the officer-incharge shall inform the 

police and the family and send a detailed report to the Board. [Rule 50 (11)] 

B. Escape of Juvenile from Institution 

•  If a juvenile escapes from the institution, the officer-in- charge within 24 hours shall - 
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 send information of the same along with the details and description of the 

juvenile, identification marks and photograph to the police; 

 send the guards in search of the juvenile to railway station, bus stand and other 

places where the juvenile is likely to go; 

 inform parents or guardians immediately about such escape; 

 hold an inquiry about such escape and send his report to the Board and the 

Management Committee. [Rule 18 (2)] 

•  No proceeding shall be instituted in respect of the juvenile by reason of such escape; but 

the Officer in Charge may, after informing the Board take necessary steps in respect of 

the juvenile. [Section 22] 

 

X. RELEASE FROM INSTITUTION AND RESTORATION 

A. Maintain Roster 

•  The officer-in-charge shall maintain a roster of juveniles to be released on the expiry of 

the period of stay. [Rule 17(1)] 

•  A well conceived programme of pre-release planning and follow up of cases discharged 

from special homes shall be organized in all institutions in close collaboration with 

existing governmental and voluntary welfare organizations. [Rule 50 (10)] 

•  Each case shall be placed before the Management Committee by the concerned probation 

officer or child welfare officer or case worker for ensuring proper release and social 

mainstreaming of the juvenile postrelease. [Rule 17 (2)] 

•  Necessary action for release shall be initiated well before the time and shall include 

preparation for post-release follow-up. [Rule 17 (3)] 

 

B. Pre-mature release 

•  A juvenile kept in Special Home may be released by the Board on the report of Probation 

Officer or Social Worker or Government permitting him to live with 

parents/guardian/authorise person willing to take charge of the juvenile to educate, 

train or look after him. [Section 59(1)] 
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C. Information to Parent/Guardian 

•  The parent or guardian shall be informed of the date of release well in advance and be 

invited to come to the institution to take charge of the juvenile on that date. [Rule 17(4)] 

•  The officer-in-charge shall pay travel expenses of the parent/ guardian and the juvenile, 

if necessary. [Rule 17 (5)] 

 

D. Escort 

•  If the parent/ guardian fails to come the juvenile shall be taken by the escort of the 

institution. [Rule 17(6)] 

•  If the juvenile has no parent/ guardian, he may be sent to an aftercare organization, or in 

the event of his employment, to the person who has undertaken to employ the juvenile. 

[Rule 17(8)] 

 

E. Provide Cloths, Toiletries & Tools 

•  The officer-in-charge at the time of release of a juvenile shall, if necessary, provide him 

with a set of summer or winter clothing and essential toiletries. [Rule 17(7)] 

•  The officer-in-charge, in deserving cases, may provide the juvenile with small tools to 

start a work or business. [Rule 17(12)] 

 

F. Rewards and Earnings 

•  Rewards earned by a juvenile for steady work and good behaviour; shall be handed over 

to the juvenile/parent at the time of release. [Rule 57] 

 

G. Return of belongings 

•  The money or belongings of a juvenile received or retained in an institution at the time of 

admission shall be returned to the juvenile. [Rule 53] 

H. Restoration and Follow-up 

•  The officer-in-charge of the institution from where the juvenile or child is restored shall 

be given a copy of the quarterly follow-up report by the concerned Child Welfare Officer 

or Probation Officer or NGO for a period of two years. [Rule 65(a)] 
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•  The officer-in-charge shall file the follow-up report in the case-file of the juvenile and 

place the report before the Management Committee and send a copy to the District Child 

Protection Unit. [Rule 65(11) & (12)] 

[Note: please see details under the chapter 'Rehabilitation and Social Re-integration'] 

 

STATE GOVERNMENT 

 

I. RELEVANT STATUTORY PROVISIONS 

A. Juvenile Justice (Care and Protection of Children) Act, 2000 

Section  Contents  

2 (h), 

(o), (s) 

& (v)  

'Fit Institution' 'Observation Home', 'Probation Officer' and Home' 

defined.  

'Special  

4  Constitution of Juvenile Justice Board for every district.   

8  Establishment of Observation Home in every district or a group of districts.  

9  Establishment 

districts.  

of  Special  Home  in  every  district  or  a  group  of  

10 (2)  Rule making power to provide for persons juvenile 

may be produced before the Board.  

through  whom  any  

16 (2)  Make arrangement for keeping juvenile in protective custody who cannot be kept 

in Special Homes.  

40  Process of rehabilitation and social re-integration.  

41(4)  Recognition of adoption agencies.  

42 (3)  Rule making power for foster care programme.  

43 (2)  Rule making power for sponsorship.  

44  Rules making power for aftercare programme.  

45  Linkages and coordination 

governmental agencies.  

between  governmental  and  non- 
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57  Transfer of juvenile outside State.     

61  Juvenile Justice Fund.     

62  Constitution of Advisory Boards.     

62A  Constitution of Child Protection Unit.     

64  Transfer/ release of juvenile undergoing sentence of imprisonment at 

commencement of Act.  

66  Delegation of powers.  

67  Protection of action taken in good faith.  

68  Power to make Rules.  

 

B. Juvenile Justice (Care and Protection of Children) Rules, 2007 

Rules  Contents  

4  Constitution of Juvenile Justice Boards in every district.  

11(12)  Recognition of protection agencies.  

15(4)  Arrangement for counselling and community service  

15(12)  Arrangement for detention of special category juvenile in place of safety.  

16  Establishment of Observation Homes and Special Homes.  

34  Foster care programme 

37  Sponsorship programme  

38  After care programme.  

39  Linkages and co-ordination 

government agencies.  

between  Government  and  non- 

61  Establishment of organization 

dangerous diseases.  

for  Juvenile  suffering  from  

63  Constitution of Inspection Committee.    

64  Social audit by monitoring and evaluating the implementation of the Act.  
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65 (6)  Expenses on restoration of juvenile.  

69  Recognition of fit persons and fit institution.  

70  Certification, 

institutions.  

recognition  and  transfer  of  management  of  

72  Grant in aid to certified or recognized organizations.   

78(3)  Arrangement for transfer of juvenile.   

83  Infrastructure and personnel for Juvenile Justice Board.   

84  Appointment of Special Juvenile Police Unit.   

90  Training of personnel.   

91  Constitution of Selection Committee.   

93  Constitution of Advisory Boards.   

95  Juvenile Justice Fund.   

98  Review of disposed of cases.   

Form 

XXII  

Escort order   

 

II. Child Protection Unit (CPU) 

Every State Government shall constitute a Child Protection Unit for the State and, such Units 

for every District, consisting of such officers and other employees as may be appointed by 

that Government, to take up matters relating to children in need of care and protection and 

juvenile in conflict with law with a view to ensure the implementation of this Act including 

the establishment and maintenance of homes, notification of competent authorities in relation 

to these children and their rehabilitation and co-ordination with various official and non-

official agencies concerned. [Section 62A] 

In the administrative hierarchy of the Government, district head quarter is the prominent 

centre of administration. It is the connecting link between the ground level officers, social 

workers and other Stake holders, who actually interact with the children on a day to day 

basis and implement the policies of the Government. District CPU therefore plays the most 

pivotal role in actual implementation of the provisions of the Act and the Rules. 
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State Child Protection Unit 

1. Constitution 

State Government shall constitute a Child Protection Unit (CPU) for the State consisting of 

such officers and employees as may be appointed by that Government [Section 62A] 

 

2. Primary Duties 

•  implementation of the Act and supervision and monitoring of agencies and institutions 

under the Act; 

•  set up, support and monitor the District Child Protection Units; 

•  represent State Child Protection Unit as a member in the Selection Committee for 

appointment of members of Boards or Committees; 

•  make necessary funds available to the District Child Protection Units for providing or 

setting up required facilities to implement the Act;  

•  network and coordinate with all government departments to build linkages on child 

protection issues; 

•  training and capacity building of all personnel - Government and Non-government; 

•  establish minimum standards of care and ensure its implementation in all institutions set 

up under the Act; 

•  review the functioning of Committees; and 

•  all other functions necessary for effective implementation of the Act. [ Rule 80] 

 

District Child Protection Unit 

1. Constitution 

State Government shall constitute a Child Protection Unit (CPU) for every District consisting 

of such officers and employees as may be appointed by that Government [Section 62A] 

 

2. Primary Duties 

•  ensure effective implementation of the Act at district or city levels by supporting creation 

of adequate infrastructure, such as, setting up Boards, SJPU and Homes; 
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•  periodic and regular mapping of all child related services at district for creating a 

resource directory and making the information available to the Board from time to time; 

•  implement family based non-institutional services including sponsorship, foster care, 

adoption and after care; 

• ensure setting-up of District, Block and Village level Child Protection Committees; 

•  facilitate transfer of children for their restoration; 

•  network and coordinate with all government departments to build linkages on child 

protection issues; 

•  develop parameters and tools for effective monitoring and supervision of agencies and 

institutions in the district in consultation with experts in child welfare; 

•  supervise and monitor all institutions or agencies providing residential facilities to 

children in the district; 

•  train and build capacity of all personnel - Government and Nongovernment; 

•  organize quarterly meeting with all stakeholders at district level including Childline, 

Specialised Adoption Agencies, Officers in-charge of homes, nongovernmental 

organisations and members of public; 

•  liaison with the State Child Protection Unit, State Adoption Resource Agency at State 

level and District Child Protection Units of other districts. [Rule 81] 

 

3. Legal Aid 

Legal Officer of the District Child Protection Unit shall work with the State Legal Aid 

Services Authority to extend free legal services to all the Juveniles in conflict with law and 

shall be under an obligation to provide legal services sought by the Board. [Rule 14] 

 

4. Initiation of action for publication of name of juvenile Section 21 of the Act prohibits 

publication of name, etc., of juvenile involved in any proceeding under the Act and any 

person who contravenes this provisions is liable to a penalty of fine up-to Rs.25,000/-. In 

the event of violation of this section, State or District CPU shall initiate necessary action 

through Board. [Rule 18(1)(b)] 
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5. Sponsorship 

The State Government, with the help of District or State CPU, shall identify families and 

children at risk and provide necessary support services in the form of sponsorship for 

education, health, nutrition and other developmental needs of the children.[Rule 37(2)] 

The Board shall make an order in Form XVIII for support to a Juvenile through sponsorship 

and send a copy to the District or State CPU or State Government for appropriate action. 

[Rule 37(5)] 

 

6. After Care Organisation 

After care programmes shall be made available for 18-21 year old persons, who have no 

place to go to or are unable to support themselves, by the District or State CPU in 

collaboration with voluntary organizations for the purpose of section 44 of the Act and the 

Rules. [Rule 38(2)] 

 

7. Linkages and co-ordination 

District or State CPU shall help the State Government to identify the roles and 

responsibilities of each department at district or State level for effective implementation of 

the Act and the Rules. [Rule 39(2)]  

District or State CPU shall arrange for appropriate training andsensitization of functionaries 

of various departments from time to time in coordination with National Institute of Public 

Cooperation and Child Development (NIPCCD) and its Regional Centres. [Rule 39(3)] 

 

8. Restoration and Follow-up 

District CPU or State Government shall provide funds for restoration of the juvenile. [Rule 

65(2)]. The expenses incurred on restoration of a juvenile including travel and other 

incidental expenses, shall be borne by the District CPU or State Government. [Rule 65(6)] 

Where a follow-up is not possible due to unavailability of government functionaries or 

nongovernmental organisations, the concerned District CPU shall provide necessary 

assistance and support to the concerned Board. [Rule 65(13)] 
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9. Social workers for SJPU 

District CPU or State Government shall provide services of two social workers to the Special 

Juvenile Police Unit for discharging their duties. [Rule 84(2)] 

 

10. Training of Personnel 

State Government with the help of the State CPU and NIPCCD shall organize regular 

training and capacity building of personnel involved in the implementation of the Act and 

the Rules. 

 

11. Special Juvenile Police Unit 

State Government shall constitute Special Juvenile Police Unit (SJPU) in each District within 4 

months of the notification of the Central Model Rules i.e. latest by 26.2.2008. [Section 63 r/w 

Rule 84] 

 

III. ESTABLISHMENT OF HOMES 

A. Observation Home 

State Government shall establish and maintain separate Observation Homes for boys and 

girls in every district or a group of districts for temporary reception of juvenile during 

pendency of inquiry. 

Observation Homes may be set up by the State Government either by itself or under an 

agreement with voluntary organisation. [Section 8 r/w Rule 16] 

 

B. Special Home 

State Government shall establish and maintain separate Special Homes for boys and girls in 

every district or a group of districts for reception and rehabilitation of juvenile in conflict 

with law. Special Homes may be set up by the State Government either itself or under an 

agreement with voluntary organisations. [Section 9 r/w Rule 16] 
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C. After Care Organization 

State Government shall establish and maintain separate After Care Organization for 

rehabilitation and social reintegration of juveniles after they leave special homes to enable 

them to lead an honest, industrious and useful life with the objective to facilitate their 

transition from an institution-based life to mainstream society for social re-integration. After 

Care Organization may be set up by the State Government either 

itself or under an agreement with voluntary organisations. [Sections 40 & 44 r/w Rule 38] 

 

IV. SCHEMES & PROGRAMMES 

A. Sponsorship 

•  The State Government shall prepare sponsorship programme in consultation with the 

NGO, Child Welfare Committees, other relevant government agencies and the corporate 

sector to provide supplementary support to families, to children’s homes and to special 

homes to meet medical, nutritional, educational and other needs of the children with a 

view to improve their quality of life. [Section 43 r/w Rule 37] 

•  The State Government, with the help of State or District Child Protection Units shall 

identify families and children at risk and provide necessary support services in the form 

of sponsorship for child's education, health, nutrition and other developmental needs. On 

such identification, Board may make an order in Form XVIII directing the State 

Government to release specified amount on monthly or one time basis for support to a 

juvenile through sponsorship. [Rule 37 (5)] 

 

B. Grants-in-Aid 

•  State Government may provide grant in aid to certified or recognized organisations for 

the maintenance of juvenile and expenses incurred on their education, treatment, 

vocational training, development and rehabilitation. The grants-in-aid may be admitted, 

at such rates, which shall be sufficient to meet the prescribed norms, in such manner and 

subject to such conditions as may be mutually agreed to by both the parties. [Rule 72] 
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C. Linkage and Co-Ordination 

1. State Government, with the help of State or District Child Protection Unit, shall - 

 identify the roles and responsibilities of each department and inform them through a 

notification; 

 arrange for appropriate training and sensitization of functionaries of these departments 

from time to time in coordination with National Institute of Public Cooperation and 

Child Development and its Regional Centers (NIPCCD); and 

 develop effective networking and linkages with local nongovernmental organizations for 

specialized services and technical assistance like vocational training, education, health 

care, nutrition, mental health intervention, drug de-addition and legal aid services. 

[Section 45 r/w Rule 39] 

 

2. State Government shall establish effective linkages between various government, non-

government, corporate and other community agencies for facilitating the rehabilitation and 

social reintegration of juveniles. [Rule 39(1)] 

 

3. State Government shall - 

 circulate a copy of the Act and the Rules amongst all concerned; 

 ensure that copies of the Act and Rules are to be kept by the Observation Homes for the 

use of staff and juveniles; 

 develop and make available simplified and child friendly versions of the Act and the 

rules in regional languages. [Rule 16] 

 

D. Social Auditing 

•  The State Government shall monitor and evaluate the implementation of the Act 

annually by reviewing matters concerning establishment and functioning of Board, 

Special Juvenile Police Unit, Institutions and any other matter concerning effective 

implementation of the Act. [Section 36 r/w Rule 64(1)] 

•  The social audit can be carried out with support and involvement of NGOs and 

autonomous bodies like the National Institute of Public Cooperation and Child 

Development (NIPCCD), Indian Council for Child Welfare, Child line India Foundation, 

Central and State level Social Welfare Boards, School of Social Work and School of Law. 

[Rule 64(2)] 
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E. Preparation of Guidelines for Prevention of Sexual abuse 

State Government shall prepare guidelines for prevention of sexual abuse of children and 

shall ensure that every person, school or such other educational institutions abide by these 

guidelines. [Rule 31] 

 

F. After Care Programme 

State Government shall set up an after care program for rehabilitation and social 

reintegration of juveniles after they leave special homes to enable them to lead an honest, 

industrious and useful life with the objective to facilitate their transition from an institution 

based life to mainstream society for social re-integration. [Sections 40 & 44 r/w Rule 38] 

 

G. Adoption 

The State Government may issue various guidelines for adoption from time to time and the 

court giving the children in adoption have to conform to those guidelines. [Section 41 (3)] 

 

H. Foster Care 

The State government may make rules for the purposes of carrying out the scheme of foster 

care program of children and every State Government shall design its own foster care 

program so as to reduce institutionalization of children and enable a nurturing family 

environment for every child. [Section 42(3) & Rule 34 (2)] 

 

V. CREATION OF JUVENILE JUSTICE FUND 

 

The State Government shall create a 'Juvenile Justice Fund' at the State level for the welfare 

and rehabilitation of the juvenile which shall be administered by the State Advisory Board. 

[Section 61 r/w Rule 95 (1)] 

•  The assets of the Fund shall include grants and contributions from 

 Central Government; 

 State Government; 

 Statutory or non-statutory bodies set up by the Central or State Government; and 

 Voluntary donations from any individual or organization.[Rule 95(2)(5)] 
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•  The Fund shall be applied for following purposes: 

 To implement programmes for the welfare, rehabilitation and restoration of 

juveniles or children; 

 To pay grant-in-aid to non-governmental organizations; 

 To meet the expenses of State Advisory Board and its purpose; and 

 To do all other things that are incidental and necessary for the above purposes. 

[Rule 95(3)] 

 

VI. MISCELLANEOUS FUNCTIONS 

A. Transfer outside State 

•  The State Government may direct a juvenile to be transferred from any special home 

within the State to any other special home or institution outside the State in consultation 

with the concerned State government and with the prior intimation to the Board. [Section 

57] 

 

B. Provide Place of Safety 

•  On the order of the Board, the State government shall make arrangement in respect of 

juvenile who is above the age of 16 years and has committed a serious offence to be kept 

under protective custody at a place of safety other than the Special Home. [Section 2(q) 

and 16 & Rule 15 (12)] 

 

C. Arrange Counseling and Community Service 

•  When the Board releases the juvenile after advice and admonition or after participation in 

group counseling or order him to perform community service, the State Government 

shall arrange for the individual counseling or group counseling or community service on 

receiving necessary directions in this respect from the Board [Rule 15(4)] 

•  Community service implies service rendered to the society by juveniles, which is not 

degrading and dehumanizing and may include: 

(i) cleaning a park; 

(ii) getting involved with Habitat for Humanity; 



192 

 

Draft – for private circulation only 

(iii) serving the elderly in nursing homes; 

(iv) helping out a local fire or police department; 

(v) helping out at a local hospital or nursing home; and 

(vi) serving disabled children.[Rule 2 (e)] 

 

D. Set Up Treatment Centre for Juvenile suffering from Dangerous Disease 

•  State Government shall set up necessary organization like leper asylum or mental hospital 

or treatment centre for drug addicts or place of safety to cater to the special needs of 

juveniles suffering from a dangerous disease or physical or mental health problems 

requiring prolonged medical treatment, or is found addicted to a narcotic drug or 

psychotropic substance. [Section 58 r/w Rule 61] 

 

VII. RULE MAKING POWER 

1. State Government shall make rules to carry out the purposes of this Act which shall 

conform to Juvenile Justice (Care and Protection of Children) Rules, 2007, so far as is 

practicable. Every rule made by a State Government under this Act shall be laid, as soon as 

may be after it is made, before the Legislature of that State. [Section 68] 

2. State Government may also make rules- to provide for persons through whom any 

juvenile may be produced before the Board; [Section 10(2)] 

 for foster care program; [Section 42(3)] 

 for sponsorship; [Section 43(2)] and 

 for after care program [Section 44]. 

Application of Central Rules 

Until the rules are made by the State Government, Juvenile Justice (Care and Protection of 

Children) Rules, 2007 framed by the Central Government shall apply to the State. [proviso to 

Section 68 (1) r/w Rule 96] 
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NON GOVERMENTAL ORGANISATION (NGO) & SOCIAL WORKER 

 

I. RELEVANT STATUTORY PROVISIONS 

A. Juvenile Justice (Care and Protection of Children) Act, 2000 

Sections  Contents  

2 (h) (o) & 

(v)  

'Fit Institution', 'Observation Home' and 'Special Home' defined including 

those run by NGO and certified/recognized by the State Government.  

8  Establishment of Observation Homes under an agreement with voluntary 

organization.  

9  Establishment of Special 

voluntary organization.  

Homes  under  an  agreement  with  

10  Production of juvenile 

voluntary organizations.  

before  Board  through  registered  

12  Release of juvenile on bail under the care of Fit Institution or Fit Person 

pending inquiry.  

15 (1)(f)  Release of juvenile on probation 

Institution on completion of inquiry.  

under  the  care  of  Fit  

15(2)  Social Investigation Report through a Voluntary Organization.  

44  After-Care Organizations.  

45  Linkage and co-ordination between Governmental and non- governmental 

agencies.  

51  Report of social worker confidential.  

62  Advisory Boards to include social workers and voluntary organizations 

67  Protection of action taken in good faith.  
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B. Juvenile Justice (Care and Protection of Children) Rules, 2007 

Rules  Contents  

2 (h), (i)  'Individual Care Plan', and 'Institution' defined.  

11(12)  Recognition of voluntary organizations as protection agencies.  

14  Legal and Para legal assistance through voluntary legal service organizations 

and the university legal service clinics.  

16  Establishment of Observation Homes or Special Homes 

voluntary organization recognized by State Government.  

by  

37  Sponsorship program.   

38  After Care Organization.   

39  Linkages and co-ordination between Governmental and non- Governmental 

agencies 

69  Recognition of fit person and fit institution.   

70  Certification/recognition of voluntary organization and transfer of 

management of State run institution to voluntary organization.  

72  Grants-in-aid.  

87  Duties of case worker.  

Form IV  Social Investigation Report  

Form XXI  Individual Care plan  

 

A. Protection Agencies 

1. Voluntary organizations which are in a position to provide the services of probation, 

counseling, case work, a safe place and also associate with the Police may be recognized as 

protection agencies by the State Government. [Rule 11(12)] 

2. Such protection agencies may assist the Police/SJPU - 

 at the time of apprehension, 

 in preparation of the report containing social background of the juvenile , circumstances of 

apprehension and the alleged offence,  

 in taking charge of the juvenile until production before the Board, and 
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 in actual production before the Board within twenty-four hours. [Rule 11 (12) r/w Section 

10] 

 

B. After Care Organisation 

1. After-care organisation may be recognised for rehabilitation and social reintegration of 

juveniles after they leave special homes to enable them to lead an honest, industrious and 

useful life with the objective to facilitate their transition from an institution-based life to 

mainstream society for social re-integration. [Sections 40 & 44 r/w Rule 38] 

2. After-care organisation run by an NGO must be certified and recognized by the State 

Government. The procedure for certification/cancellation is the same as that of the 

Institutions (Homes). [Rule 70] 

 

C. CASE WORKER 

•  A case worker is allotted to every juvenile newly admitted to an institution from amongst 

the probation officers or child welfare officers or social workers or counsellors attached to 

the institutions or voluntary social workers or counsellors. [Rule 50 (2)] 

•  Case worker is one of the members of the Management Committee constituted in every 

institution for the management of the institution and monitoring the progress of every 

juvenile. [Rule 50 (3) r/w Rule 55 (3)] 

 

1. Prepare Social Investigation Report 

Social investigation of the juvenile through personal interview and from the family, social 

agencies and other sources on receipt of information from the Police or otherwise about 

apprehension of a juvenile under section 13 of the Act. The SIR shall contain such material 

circumstances, as may be necessary and submit in Form IV to the Board as early as possible. 

[Rule 87 (1) (a) r/w 87 (2)] 

 

2. Prepare Case History 

A case history of the juvenile shall be prepared by the case worker containing information 

regarding his socio-cultural and economic background collected through all possible and 

available sources, including home, parents or guardians, employer, school, friends and 
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community admitted to an institution and shall be maintained as per Form XX of the Rules. 

[Rule 50 (9)] 

 

3. Assist the Institutionalised Juvenile 

As soon as case worker shall the juvenile on his admission to an institution in the following 

ways: 

•  Correspondence with the person, whom the juvenile might have named and develop 

contacts with family and also provide assistance to family members; [Rule 50 (5) r/w 

Rule 87 (1) (e)] 

•  Attend the proceedings of the Board and submit reports as and when required; [Rule 87 

(1) (b)] 

•  Clarify problems of Juvenile and deal with their difficulties in institutional life. [Rule 87 

(1) (c)] 

•  Participate in the orientation, monitoring, education, vocational and rehabilitation 

programmes of the juvenile. [Rule 87 (1) (d)] 

•  Establish co-operation and understanding between the juvenile and the Officer- in-

charge. [Rule 87 (1) (e)] 

•  Accompany juveniles, where ever possible, from the office of the Board to observation 

home, special home. [Rule 87 (1) (l)] 
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LEGAL SERVICES AUTHORITY AND ADVOCATES 

 

I. RELEVANT STATUTORY PROVISIONS 

A. Juvenile Justice (Care and Protection of Children) Rules, 2007 

Rules  Contents  

3.I(d)(ii)  Procedural safeguard under the Constitution made applicable  

3.I (d) (iii)  Provisions of legal aid.  

14  Legal aid.  

86 (2)(y)  Co-ordination between Officer-in-charge of institution and Legal Service 

Authority.  

 

II. FUNDAMENTAL RIGHT 

•  Constitution of India guarantees every person right to consult and to be defended by a 

legal practitioner of his choice. [Article 22 (1) r/w Rule 3.I(d)(ii)] 

 

III. LEGAL SERVICES AUTHORITY 

•  Every juvenile who has to file or defend a case is entitled to legal aid under Legal 

Services Authority Act, 1987. [Section 12(1)(c) of Legal Services Authority Act,1987 r/w 

Rule 14 (2)] 

 

IV. LEGAL AID 

•  The Board shall ensure free legal aid to all juvenile through State Legal Aid Services 

Authority or recognized voluntary legal services organisations or the University legal 

services clinics. [Rule 3.I (d) (iii) r/w 14(2)] 

•  The Legal Officer in the District Child Protection Unit and the State Legal Aid Services 

Authority shall extend free legal services to all the Juveniles. [Rule 14(3)] 

•  Officer-in-charge to coordinate with the legal officer in the District Child Protection Unit 

or District/State Legal Service Authority to ensure that every Juvenile is legally 

represented and provided free legal aid and other necessary support. [Rule 86(2)(y)] 
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•  In the event of shortfall in the State Legal Aid Services support, the Board shall be 

responsible for seeking legal services from recognized voluntary legal services 

organisations or the university legal services clinics. [Rule 14 (4)] 

 

V. PARA-LEGAL TASKS 

•  The Board may also deploy the services of the student legal services volunteers and non-

governmental organisation volunteers in para-legal tasks such as contacting the parents 

of juveniles and gathering relevant social and rehabilitative information. [(Rule 14(5)] 

 

REHABILITATION AND SOCIAL REINTEGRATION 

 

I. RELEVANT STATUTORY PROVISIONS 

A. Juvenile Justice (Care and Protection of Children) Act, 2000 

Section  Content  

40  Process of rehabilitation and social reintegration  

41  Adoption  

42  Foster care  

43  Sponsorship  

44  After Care Organisation  

45  Linkages and Co-ordination  

 

B. Juvenile Justice (Care and Protection of Children) Rules, 2007 

Rule  Content  

2(h)  'Individual Care Plan' defined  

15(3)  All final order of the Board to include individual care plan  

17  Release of juvenile  
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32  Rehabilitation and Social Reintegration  

33  Adoption  

34  Foster care  

35  Criteria for selection of families for foster care  

36  Pre-adoption Foster Care  

37  Sponsorship  

38  After Care Organisation  

39  Linkages and co-ordination  

46(7)  Mental health care plan integrated into the individual care plan of juvenile.  

47  Education  

48  Vocational Training  

49  Recreation facilities  

50  Institutional management of juvenile  

57  Rewards and earnings  

55 (6) (a) (x)  Review of post release and post rehabilitation programme  

61 (3)  Restoration of juvenile suffering from dangerous disease mental 

health  

or  

65  Restoration and follow-up   

81(2)(g)  District Child Protection Unit to facilitate restoration and 

rehabilitation of children  

 

87(1)(h) (j)  Duty of Probation 

programme and 

organisations  

Officer to 

establish  

participate in 

linkage with  

pre-release 

voluntary  

Form XIV  Declaration regarding child legally free for adoption  

Form XVI  Foster carer's assessment  

Form XVII  Order of Foster care placement  
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Form XVIII  Order of Sponsorship placement  

Form XIX  Order of After Care placement  

Form XXI  Individual Care plan  

 

II. REHABILITATION/SOCIAL REINTEGRATION 

The rehabilitation and social reintegration of a child shall begin during the stay of the child in 

Special Home and it shall be carried out alternatively by (i) adoption, (ii) foster care, (iii) 

sponsorship or (iv) sending the child to an After-Care Organisation. [Section 40 r/w Rule 32] 

 

A. Adoption 

1. The primary responsibility for providing care and protection to children shall be that of his 

family and adoption shall be resorted to for the rehabilitation of the children who are orphan, 

abandoned or surrendered. [Section 41 (1) & (2) r/w Rule 33 (1)] 

2. The State Government or Central Adoption Resource Agency (CARA) is required to issue 

guidelines for adoption. [Section 41 (3) r/w Rule 33 (3)] 

3. For the placement of children who are orphan, abandoned or surrendered the State 

Government shall recognise one or more of its institutions or voluntary organisations in each 

District as specialized adoption agencies. [Section 41 (4)] 

 

B. After Care Programme 

1. State Government shall set up an after care programme for rehabilitation and social 

reintegration of juveniles after they leave special homes to enable them to lead an honest, 

industrious and useful life. The objective is to facilitate their transition from an 

institutionbased life to mainstream society for social re-integration. [Sections 40 & 44 r/w 

Rule 38] 

2. After care programme is made available to juvenile between 18-21 years of age, who have 

no place to go to or are unable to support himself. The programme is prepared by the District 

or State CPU in collaboration with voluntary organizations. [Section 44 proviso r/w Rule 

38(2)] 

3. The Board may pass an order for placing a juvenile under an after care programme in 

Form XIX, a copy of which is sent to the District and the State CPU and the State 

Government, who are responsible for arranging after care. [Rule 38(3)] 
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4. The key components of the after care programme include - 

•  community group housing on a temporary basis; 

•  encouragement to learn a vocation or gain employment and provide for payment of 

stipend; 

•  encouragement to gradually sustain themselves; 

•  provision for a peer counsellor; 

•  payment of stipend during vocational training till the youth gets employment. 

•  arrangement of loan to set up entrepreneurial activities; [Rule 38(6) to (9)] 
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fd'kksj U;k; 

¼ckydksa dh ns[kjs[k vkSj laj{kd½ 

vf/kfu;e] 2000 

Øekad 56 lu~ 2000

 

[30 fnlEcj] 2000] 
 

fof/k dk mYYka?ku djus okys fd'kksjksa vkSj ns[kjs[k rFkk laj{k.k dh vko';drk okys ckydksa dks muds 

fodkl dh vko';drkvksa dh iwfrZ djds mudh leqfpr ns[kjs[k] laj{k.k vkSj mipkj djus ds fy, 

vkSj ckydksa ds loksZRre fgr esa muls lEcfU/kr ekeyksa ds U;k;&fu.kZ;u vkSj fuiVkjs esa ,d 

f'k'kq&eS=h n`f"Vdks.k viukdj vkSj 
1[muds vfUre iquokZl ds fy, lesdu vkSj mlls lEcfU/kr ;k 

mlds vuq"kafxd fo"k;ksa dk la'kks/ku djus ds fy, vf/kfu;e]A 

 ;r% lafo/kku us fofHkUu micU/kksa esa ftlesa vuqPNsn 15 dk [k.M ¼3½] vuqPNsn 39 dk [k.M 

¼M+½ vkSj ¼p½] vuqPNsn 45 vkSj 47 lfEefyr gS] jkT; ij ;g lqfuf'pr djus dk ,d izkjfEHkd 

mRrjnkf;Ro vf/kjksfir fd;k gS fd ckydksa dh lHkh vko';drkvksa dks iwjk fd;k tk; vkSj ;g Hkh 

fd muds ewy ekuokf/kdkjksa dk iwjh rjg laj{k.k gks % 

 vkSj ;r% la;qDr jk"Vªla?k dh lk/kkj.k lHkk us Hkh 20 uoEcj] 1989 dks ckydksa ds vf/kdkjksa 

ij lEiUu vfHkle; dks vaxhd`r dj fy;k gS % 

 vkSj ;r% ckydksa ds vf/kdkjksa ds vfHkle; }kjk ekudksa ds fy, dqyd dks fofgr dj j[kk 

gS ftldk ikyu i{kdkj jkT;ksa dks ckyd ds loksZRre fgr dks lquf'pr djus ds fy, djuk gS %  

 vkSj ;r% ckydksa ds vf/kdkjksa ds vfHkle; }kjk U;kf;d dk;Zokfg;ksa dh 'kj.k fy, fcuk 

;Fkk laHkkO; f'kdkj cPpksa ds lkekftd iqu,Zdhdj.k ij tksj fn;k x;k gS % 

 vkSj ;r% Hkkjr ljdkj us 11 fnlEcj] 1992 dks mDr vfHkle; dk vuqleFkZu dj fn;k gS % 

 vkSj ;r% ;g lehphu gS fd fd'kkjksa ls lEcfU/kr fo|eku fof/k dk iquvZf/kfu;eu fd;k 

tk; vkSj bl fufeRr mu ekudksa dks /;ku esa j[kk tk;s tks fd ckydksa ds vf/kdkjksa ds vfHkle; 

}kjk] fd'kksj U;k; ds iz'kklu gsrq la;qDr jk"Vª la?k ds ekuo U;wure fu;e] 1985 ¼ftls chftax 

fu;e dgk tkrk gS½] viuh Lok/khurk ls oafpr fd'kksjksa ds laj{k.k ds fy, la;qDr jk"Vª la?k ds 

fu;e] 1990 }kjk vU; leLr lqlaxr vUrjkZ"Vªh; fy[krksa }kjk fofgr fd;k x;k gSA  

Hkkjr x.kjkT; ds 51osa o"kZ esa laln }kjk fuEufyf[kr :i esa ;g vf/kfu;e gks % 

 

v/;k;&1 

1- [ ] ¼1½ bl vf/kfu;e dk laf{kIr uke 

fd'kksj U;k; ¼ckydksa dh ns[kjs[k vkSj laj{k.k½ vf/kfu;e] 2000 gSA  

¼2½ bldk foLrkj tEew&d'ehj jkT; ds flok; laiw.kZ Hkkjr ij gSA  

                                                            
 jk"Vªifr dh Lohd`fr fnukad 30 fnlEcj] 2000 dks izkIr gqbZA vf/kfu;e dk vaxzsth ikB Hkkjr ds jkti= ¼vlk/kkj.k½ Hkkx 2 [k.M 1 

fnukad 30&12&2000 i`’B 1&19 ij izdkf”krA 
1 dsUnzh; vf/kfu;e Øekad 33 lu~ 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 

 



204 

 

Draft – for private circulation only 

¼3½ ;g ml rkjh[k dks izo`Rr gksxk tks dsUnzh; ljdkj] jkti= esa vf/klwpuk }kjk] fu;e djsA  

1[¼4½ rRle; izo`Rr fdlh vU; fof/k esa fdlh ckr ds gksrs gq, Hkh] bl vf/kfu;e ds micU/k] ,sls 

lHkh ekeyksa dks ykxw ftuesa ,slh vU; fof/k ds v/khu fof/k dk mYya?ku djus okys fd'kkjksa dk 

fujks/k] vfHk;kstu] 'kkfLr ;k dkjkokl dk naMkns'k varoZfyr gSA]  

fVIi.kh 

fnukad&1 vizSYk] 2001 dks izo`RrA nsf[k;s vf/klwpuk Ø0dk0vk0 177 ¼v½ 

fnukad&28&2&2001] Hkkjr dk jkti= ¼vlk/kkj.k½ Hkkx&2 [k.M 3 ¼2½ fnukad 28&2&2001 i`"B 1 

ij izdkf'krA  

2- ifjHkk"kk,a & bl vf/kfu;e esa] tc rd fd lanHkZ ls vU;Fkk visf{kr u gks&  

¼d½ ^^lykgdkj cksMZ** ls /kkjk 62 ds v/khu xfBr tSlh Hkh fLFkfr gks] dksbZ dsUnzh; vFkok jkT; 

lykgdkj cksMZ vFkok fdlh ftys vkSj uxj Lrj dk lykgdkj cksMZ vfHkizsr gS( 

¼dd½ ^^nRrd xzg.k** ls og izfdz;k vfHkizsr gS ftlds }kjk nRrd ckyd vius tSfod ekrk&firk 

ls LFkk;h :i ls vyx dj fn;k tkrk gS vkSj vius nRrd ekrk&firk dk mu lHkh vf/kdkjksa] 

fo'ks"kkf/kdkjksa vkSj nkf;Roksa ds lkFk tks ml ukrsnkjh ds lkFk  layXu gS] /keZt lUrku cu tkrk 

gS**A 

¼[k½ ^^Hkh[k ekaxuk** ls vfHkizsr gS&  

¼1½ yksd LFkku esa fHk{kk dh ;kpuk ;k izkfIr ;k fdlh izkbosV  ifjlj esa fHk{kk dh ;kpuk 

;k izkfIr ds iz;kstu ls izos'k djuk pkgs fdlh Hkh cgkus ls gks( 

¼2½ fHk{kk vfHkizkIr ;k mn~nkfir djus ds mn~ns'; ls] viuk ;k fdlh vU; O;fDr ;k 

tho&tUrq dk dksbZ oz.k] ?kko] {kfr] fo:firk ;k jksx vfHknf'kZr ;k iznf'kZr djuk( 

¼Xk½ ^^cksMZ** ls /kkjk 4 ds v/khu xfBr fd'kksj U;k; cksMZ vfHkizsr gS( 

¼?k½ ^^ns[kjs[k vkSj laj{k.k dh vko';drk okys ckyd** ls dksbZ ,slk ckyd vfHkizsr gS % 

(i) ftls x`g foghu vFkok fdlh fuf'pr LFkku ij fuokl LFkku ds vkSj  thou fuokZg 

ds fdlh n`';eku lk/ku ds fcuk ik;k tkrk gS( 

[¼id1½ tks Hkh[k ekaxrs gq, ik;k tkrk gS] ;k tks vokjk ckyd gSa ;k Jethoh  ckyd gSa(] 

(ii) tks fdlh O;fDr ds lkFk jgrk gS ¼tks ml ckyd dk laj{kd gS vFkok  ugha½ vkSj 

ml O;fDr us]  

¼d½ ckyd dks ekj Mkyus vFkok {kfrxzLr djus dh /kedh nh gS vkSj ml /kedh dks 

iwjk dj nsus dh ;qfDr ;qDr laHkkouk gS( vFkok 
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¼[k½ fdlh vU; ckyd ;k ckydksa dks ekj Mkyk gS] mudk nq:i;ksx fd;k gS ;k 

mudh mis{kk dh gS vkSj bl ckr dh ;qfDr;qDr laHkkouk gS fd iz'uxr ckyd 

Hkh ml O;fDr }kjk ekj Mkyk tk;sxk] mldk nq:i;ksx fd;k tk;sxk ;k mldh 

mis{kk gksxh( 

(iii) tks ekufld vFkok 'kkjhfjd :i ls fookfnr ;k jksxxzLr gS ;k ,slk ckyd gS tks 

lkof/kd chekfj;ksa ;k ,slh chekfj;ksa ls xzLr jgrk gS ftudk dksbZ mipkj ugha gS vkSj 

mldks lgkjk nsus okyk ;k mldh ns[kjs[k djus okyk dksbZ ugha gS( 

(iv) ftlds ekrk&firk ;k laj{kd gSa vkSj ,sls ekrk firk ;k laj{kd ckyd ij fu;a=.k 

LFkkfir djus ds ;ksX; ugha gSa ;k v{ke gSa(  

(v) ftlds ekrk&firk ugha gSa vkSj dksbZ Hkh ,slk ugha gS tks mldh ns[kjs[k djus dk 

bPNqd gks ;k mlds ekrk&firk us mldk R;kx dj fn;k gS ;k os xk;c gSa ;k ckyd 

dk ifjR;kx 
1
[;k vH;iZ.k] dj pys x;s gSa vkSj mlds ekrk&firk dks ;qfDr iwNrkN ds 

ckn Hkh ugha ik;k tk ldrk gS( 

(vi) ftldk ySafxd nq:i;ksx ;k voS/k dk;ksZa ds fy, ?kksj nq:i;ksx gks jgk gS] ;kruk nh 

tk jgh gS vFkok 'kks"k.k fd;k tk jgk gS ;k mldk ,slk fd, tkus dh laHkkouk gS( 

(vii) ftls Hks| ik;k tkrk gS vkSj bl ckr dh laHkkouk gS fd mls eknd nzO;ksa ds nq:i;ksx 

vFkok nqO;kZikj ds dk;Z esa yxk fn;k tk;sxk(  

(viii) ftldk yksdkRek ds fo:) vfHkykHkksa ds fy, nq:i;ksx fd;k tk jgk gS ;k oSlk fd;s 

tkus dh ftldh laHkkouk gS( 

(ix) tks fdlh l'kL= la?k"kZ] flfoy v'kkafr vFkok nSoh vkink dk f'kdkj gS(  

¼M+½ ^^ckyd x`g** ls dksbZ ,slk laLFkku vfHkizsr gS tks fdlh jkT; ljdkj  }kjk ;k fdlh 

LoSfPNd laxBu }kjk LFkkfir fd;k x;k gS vkSj /kkjk 34 ds v/khu ml ljdkj }kjk izekf.kr gS( 

¼p½ ^^lfefr** ls /kkjk 29 ds v/khu xfBr ckyd dY;k.k lfefr vfHkiszr gS( 

¼N½ ^^l{ke izkf/kdkjh** ls fdlh ,sls ckyd ds lEcU/k esa ftls ns[kjs[k vkSj  laj{k.k dh 

vko';drk gS dksbZ lfefr vkSj fof/k dk mYYa?ku djus okys fd'kksjksa ds lEcU/k esa dksbZ cksMZ vfHkizsr 

gS( 
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¼t½ ^^mi;qDr laLFkku** ls dksbZ ljdkjh vFkok dksbZ xSj ljdkjh laxBu ;k  dksbZ LoSfPNd laxBu 

vfHkizsr gS tks fdlh ckyd dh ftEesnkjh dks  viukus ds fy, rS;kj gks vkSj ,slk laxBu ¼l{ke 

izkf/kdkjh dh  flQkfj'k ij jkT; ljdkj }kjk½ mi;qDr ik;k x;k gks( 

¼>½ ^^mi;qDr O;fDr** ls dksbZ ,slk O;fDr vfHkizsr gS tks fd dksbZ  lkekftd dk;ZdrkZ gS ;k 

dksbZ vU; O;fDr gS tks fd fdlh ckyd dh  ftEesnkjh dks viukus ds fy, rS;kj gS vkSj mls 

l{ke izkf/kdkjh }kjk ckyd dks ysus vkSj mldh ns[kjs[k djus ds fy, mi;qDr ik;k x;k gks( 

¼´½ ^^laj{kd** ls fdlh ckyd ds lEcU/k esa uSlfxZd laj{kd vFkok dksbZ vU; O;fDr vfHkizsr gS 

ftldk fd ckyd ij okLrfod Hkkjlk/ku vkSj fu;a=.k gS vkSj l{ke izkf/kdkjh }kjk vius le{k dh 

dk;Zokfg;ksa ds nkSjku mls laj{kd ds :i esa ekU; fd;k x;k gks( 

¼V½ ^^fd'kksj** vFkok ^^ckyd** ls dksbZ ,slk O;fDr vfHkizsr gS] ftlus vBkjg o"kZ dh vk;q iwjh u 

dh gks( 

1[¼B½ ^^fof/k dk mYya?ku djus okyk fd'kksj** ls ,slk ,d fd'kksj vfHkizsr gS  ftlds ckjs esa ;g 

vfHkdFku gS fd mlus dksbZ vijk/k fd;k gS vkSj ,slk vijk/k djus dh rkjh[k dks mlus vBkjg o"kZ 

dh vk;q iwjh ugha dh gS(] 

¼M½ 
2 [*   *    *] 

¼<+½ ^^Lokid vkS"kf/k** rFkk ^^eu% izHkkoh inkFkZ** ds ogh vFkZ gSa tks muds Lokid vkS"kf/k vkSj eu% 

izHkkoh inkFkZ vf/kfu;e] 1985 ¼1985 dk 61½ esa gS ( 

¼.k½ ^^laizs{k.k x`g** ls og x`g vfHkizsr gS tks fd fdlh jkT; ljdkj }kjk ;k fdlh LoSfPNd 

laxBu }kjk LFkkfir fd;k x;k gS vkSj ml ljdkj }kjk fof/k dk mYYa?ku djus okyk fd'kksj ds 

fy, /kkjk 8 ds v/khu ,d laizs{k.k x`g ds :i esa izekf.kr fd;k x;k gS( 

¼r½ ^^vijk/k** ls rRle; izo`Rr fdlh fof/k ds v/khu n.Muh; dksbZ vijk/k  vfHkizsr gS( 

¼Fk½ ^^lqjf{kr LFkku** ls vfHkizsr gS ,slk dksbZ LFkku ;k ,slh dksbZ laLFkk ¼tks  iqfyl gokykr ;k 

tsy ugha gS½ ftldk Hkkjlk/kd O;fDr fdlh fd'kksj  dks vLFkk;h :i esa ysus vkSj mldh ns[kjs[k 

djus ds fy, jtkeUn gS  vkSj tks l{ke izkf/kdkjh dh jk; esa fd'kksj ds fy, lqjf{kr LFkku gS( 

¼n½ ^^fofgr** ls bl vf/kfu;e ds v/khu cuk;s x;s fu;eksa }kjk fofgr vfHkizsr gS( 

¼/k½ ^^ifjoh{kk vf/kdkjh** ls vijk/kh ifjoh{kk vf/kfu;e] 1958 ¼1958 dk 20½ ds v/khu ifjoh{kk 

vf/kdkjh ds :i esa jkT; ljdkj }kjk fu;qDr dksbZ vf/kdkjh vfHkizsr gSA 
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¼u½ ^^yksd LFkku** dk ogh vFkZ gS tks mldk vuSfrd O;kikj ¼fuokj.k vf/kfu;e] 1956 ¼1956 dk 

104½ esa gS( 

¼i½ ^^vkJ; x`g** ls og x`g ;k R;Dr dsUnz ¼Mªki bu lsUVj½ vfHkizsr gS tks  /kkjk 37 ds v/khu 

LFkkfir fd;k x;k gS( 

¼Q½ ^^fo'ks"k x`g** ls og laLFkku vfHkizsr gS ftls fdlh jkT; ljdkj }kjk  ;k fdlh LoSfPNd 

laxBu }kjk LFkkfir fd;k x;k gS vkSj ml ljdkj  }kjk /kkjk 9 ds v/khu izekf.kr fd;k x;k gS( 

¼c½ ^^fo'ks"k fd'kksj iqfyl bdkbZ** ls fdlh jkT; ds iqfyl cy dh og bdkbZ vfHkizsr gS ftls 

/kkjk 63 ds v/khu fd'kksjksa vFkok ckydksa dks laHkkyus ds fy, inukfer fd;k x;k gS( 

¼Hk½ ^^jkT; ljdkj** ls fdlh la?k jkT; {ks= ds lEcU/k esa lafo/kku ds vuqPNsn 239 ds v/khu 

jk"Vªifr }kjk fu;qDr ml la?k jkT; {ks= dk  iz'kkld vfHkizsr gS( 

¼e½ mu lHkh 'kCnksa vkSj inksa ds tks bl vf/kfu;e esa iz;qDr gS fdUrq ifjHkkf"kr ugha gS vkSj n.M 

izfdz;k lafgr] 1973 ¼1974 dk 2½ esa ifjHkkf"kr gSa] ogh vFkZ gksaxs] tks muds ml lafgrk esa gSaA 

3- ,sls fd'kksj ds ckjs esa tkap pkyw j[kuk tks fd'kksj ugha jg x;k gS---&  tgk¡ fdlh fof/k dk 

mYya?ku djus okyk fd'kksj ;k ns[kjs[k vkSj  laj{k.krk dh vko';drk okys ckyd ds fo:) tk¡p 

vkjEHk dj nh xbZ gS vkSj ml tk¡p ds nkSjku og fd'kksj ;k ckyd ,slk ugha jg tkrk gS ogk¡ bl 

vf/kfu;e esa ;k rRle; izo`Rr fdlh vU; fof/k esa fdlh ckr ds gksrs gq;s Hkh] ml O;fDr ds ckjs esa 

tkap ,sls pkyw j[kh tk ldsxh vkSj vkns'k ,sls fd;s tk ldsaxs ekuks og O;fDr fd'kksj ;k ckyd 

cuk jgk gSA  

v/;k;&2 

4- fd'kksj U;k; cksMZ&  ¼1½ n.M izfØ;k lafgr] 1973 ¼1974 dk 2½ esa fdlh ckr ds gksrs gq, Hkh 

jkT; ljdkj] 
1[fd”kksj U;k; ¼ckydksa dh ns[kjs[k vkSj laj{k.k½ la'kks/ku vf/kfu;e] 2006 ds izkjEHk 

dh rkjh[k ls ,d o"kZ dh vof/k ds Hkhrj jkti= esa vf/klwpuk }kjk izR;sd ftys ds fy,]] ,d ;k 

vf/kd fd'kksj dY;k.k cksMZ fof/k dk mYYa?ku djus okys fd'kkjksa ds lEcU/k esa bl vf/kfu;e ds 

v/khu ,sls cksMZ dks iznRr ;k vf/kjksfir 'kfDr;ksa dk iz;ksx vkSj drZO;ksa dk fuoZgu djus ds fy, 

xfBr dj ldsxhA  

¼2½ ,sls fdlh cksMZ esa ,d esVªksikWfyVu eftLVsªV vFkok izFke Js.kh dk dksbZ U;kf;d eftLVsªV 

tSlh Hkh fLFkfr gks] vkSj nks lkekftd dk;ZdrkZ lfEefyr gksaxs] ftlesa de ls de ,d dksbZ L=h 
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gksxh vkSj bu lcds  }kjk ,d ihB dk fuekZ.k gksxk vkSj ,slh izR;sd ihB dks n.M izfdz;k 

 lafgrk] 1973 ¼1974 dk 2½ }kjk fdlh egkuxjh; eftLVsªV dks vFkok  tSlh Hkh fLFkfr gks 

fdlh izzFke oxZ ds eftLVªsV dks iznRr 'kfDr;k¡ gksaxh vkSj cksMZ dk eftLVªsV iz/kku eftLVªsV ds :i 

esa inukfer gksxkA  

¼3½ fdlh Hkh eftLVsªVs dks cksMZ ds lnL; ds :i esa rc rd fu;qDr ugha fd;k tk;sxk tc rd 

fd mldks cky&euksfoKku vFkok cky&dY;k.k dk fo'ks"k Kku vFkok izf'k{k.k u izkIr gks vkSj 

fdlh lkekftd dk;ZdrkZ dks rc rd cksMZ ds lnL; ds :i esa fu;qDr ugha fd;k tk;sxk tc rd 

fd og lfdz; :i ls de ls de lkr o"kksZa ls ckydksa ls lEcfU/kr LokLF;] f'k{kk vFkok 

dY;k.kdkjh dk;ksZa esa u yxk jgk gksA  

¼4½ cksMZ ds lnL;ksa dh inkof/k vkSj ,sls lnL; }kjk R;kx i= nsus dh jhfr og gksxh tks fofgr 

dh tk;sA  

¼5½ cksMZ ds fdlh lnL; dh fu;qfDr jkT; ljdkj }kjk tkap ds ckn lekIr dh tk ldrh gS 

;fn&  

(i) og bl vf/kfu;e ds v/khu fufgr 'kfDr ds nq:i;ksx dk nks"kh ik;k tkrk gS]  

(ii) og uSfrd v/kerk ls lEcfU/kr fdlh vijk/k ds fy, nks"k fl) fd;k tkrk gS vkSj og nks"k 

flf) myV ugha nh xbZ gS ;k mldks ml vijk/k ds lEcU/k esa iw.kZ {kek iznku ugha dh xbZ gSA 

(iii) og yxkrkj rhu eghuksa rd fcuk fdlh oS/k dkj.k ds cksMZ dh dk;Zokfg;ksa esa mifLFkr gksus 

esa foQy jgk gS ;k og fdlh o"kZ esa gksus okyh cSBdksa esa rhu pkSFkkbZ ls Hkh de esa mifgLFkr gksus 

esa foy jgk gSA  

5- cksMZ ls lEcfU/kr izfØ;k vkfn& ¼1½ cksMZ ,sls le;ksa ij viuh cSBd djsxk vkSj viuh cSBdksa 

esa dk;Z lEiknu lEcfU/kr izfdz;k ds ,sls fu;eksa dk ikyu djsxk] tks fofgr fd;s tk;saA   

¼2½ tc cksMZ dh cSBd u gks jgh gks fof/k dk mYya?ku djus okyk fd'kksj  dks cksMZ ds fdlh 

,d lnnL; ds le{k izLrqr fd;k tk ldsxkA  

¼3½ fdlh lnL; ds vuqifLFkr jgus ij Hkh cksMZ dk;Z dj ldsxk vkSj mlds }kjk fd;k x;k 

dksbZ Hkh vkns'k dsoy bl dkj.k voS/k ugha gksxk fd dk;Zokfg;ksa ds fdlh izØe ds nkSjku mldk 

dksbZ lnL; vuqifLFkr Fkk%  

ijUrq ;g fd ekeys ds vfUre fuiVkjs ds le; iz/kku eftLVsªVs dks lfEefyr djrs gq, de ls de 

nks lnL; vo'; mifLFkr gksus pkfg,A 
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¼4½ vUrfje vFkok vfUre fuiVkjs ds le; cksMZ ds lnL;ksa ds chp erHksn  gksus dh n'kk esa] 

cgqer dh jk; vfHkHkkoh gksxh] ijUrq tgk¡ ,slk dksbZ  cgqer ugha gS ogk¡ iz/kku eftLVsªV dh jk; 

vfHkHkkoh gksxhA  

 

6- fd'kksj U;k; cksMZ dh 'kfDr;k¡& ¼1½ tgka fdlh ftys 
1
[*   *  *] ds fy,  fdlh cksMZ 

dk xBu fd;k x;k gS] ogk¡ rRle; izo`Rr fdlh vU; fof/k  esa fdlh ckr ds gkssrs gq;s Hkh ijUrq 

bl vf/kfu;e esa vU;Fkk micfU/kr  dks NksM+dj] ,sls cksMZ dks fof/k dk mYya?ku djus okyk 

fd'kksj ds  lecU/k esa bl vf/kfu;e ds v/khu lkjh dk;Zokfg;ksa ls laO;ogkj djus  dh vuU;re 

'kfDr gksxhA  

¼2½ bl vf/kfu;e }kjk ;k blds v/khu cksMZ dks iznÙk dh xbZ “kfDr;ksa dks iz;ksx mPp U;k;ky; 

vkSj ls”ku U;k;ky; }kjk Hkh fd;k tk ldsxk tc vihy] iqujh{k.k vFkok vU;Fkk ds :Ik esa 

dk;Zokfg;k¡ muds le{k vk,aA 

  

¼1½ tc fdlh ,sls eftLVªsV dh] tks bl vf/kfu;e ds v/khu cksMZ dh “kfDr;ksa dks iz;ksx djus ds 

fy, l”kDr ugha gS] ;g jk; gS fd bl vf/kfu;e ds fdUgha micU/kksa ds v/khu ¼mlds le{k lk{; 

nsus ds iz;kstu ls vU;Fkk½ yk;k x;k dksbZ O;fDr fd”kksj ;k ckyd gS rc og fcuk fdlh foyEc 

ds ml jk; dks vfHkfyf[kr djsxk vkSj ml fd”kksj ;k ckyd dks rFkk ml dk;Zokgh ds vfHkys[k 

dks ml dk;Zokgh ij vf/kdkfjrk j[kus okys le{k izkf/kdkjh dks HkstsxkA 

¼2½ og l{ke izkf/kdkjh] ftls mi/kkjk ¼1½ ds v/khu dk;Zokgh Hksth xbZ gS] bl izdkj tk¡p djsxk 

ekuks fd'kksj ;k ckyd ewyr% mlds le{k yk;k x;k gksA 

7
2
[d& fdlh U;k;ky; ds le{k fd'kksjkoLFkk dk nkok fd;s tkus ij vuqlj.k  dh tkus okyh 

izfØ;k&  

¼1½  tc dHkh fdlh U;k;ky; ds le{k fd'kksjkoLFkk dk dksbZ nkok fd;k tkrk gS ;k U;k;ky; 

dh ;g jk; gS fd vfHk;qDr O;fDr vijk/k dkfjr gksus dh rkjh[k dks fd'kksj Fkk rc U;k;ky; ,sls 

O;fDr dh vk;q dk vo/kkj.k djus ds fy, tk¡p djsxk] ,slk lk{; ysxk tks vko';d gks ¼fdUrq 

'kiFk&i= ij ugha½ vkSj bl ckjs esa mldh fudVre vk;q dk dFku djrs gq, fu"d"kZ vfHkfyf[kr 

djsxk fd og O;fDr fd'kksj ;k ckyd gS vFkok ugha % 
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 ijUrq fd'kksjkoLFkk dk nkok fdlh U;k;ky; ds le{k fd;k tk ldsxk  vkSj mls fdlh Hkh 

izØe ij] ;gk¡ rd fd ekeys ds vfUre fuiVku ds  i'pkr~ Hkh] ekU;rk nh tk,xh vksj ,sls nkos 

dk bl vf/kfu;e esa vkSj  mlds v/khu cuk, x, fu;eksa ds micU/kksa ds vuqlkj vo/kkj.k fd;k 

 tk,xk] Hkys gh mldh fd'kksjkoLFkk ij vf/kfu;e ds izkjEHk dh rkjh[k  dks ;k mlls igys 

lekIr gks xbZ gksA 

¼2½ ;fn U;k;ky; bl fu"d"kZ ij igq¡prk gS fd dksbZ O;fDr mi/kkjk ¼1½ ds v/khu vijk/k dkfjr 

djsu dh rkjh[k dks fd'kksj Fkk] rks og ml fd'kksj dks leqfpr vkns'k ikfjr fd, tkus ds fy, 

cksMZ dks Hkstsxk vkSj ;fn U;k;ky; }kjk dksbZ n.Mkns'k ikfjr fd;k x;k gS rks ;g le>k tk,xk 

fd mldk dksbZ izHkko ugha gSA] 

8-  laizs{k.k x`g& ¼1½ dksbZ jkT; ljdkj fdUgha fof/k dk mYya?ku djus okys fd'kksjksa ds ckjs esa 

bl vf/kfu;e ds v/khu tkap yfEcr jgus  ds nkSjku mUgsa vLFkk;h rkSj ij j[kus ds fy, ;k rks 

Lo;a vFkok Lo;alsoh laxBuksa ls fdlh djkj ds v/khu izR;sd ftys vFkok ftyksa ds fdlh lewg esa 

tSlk fd visf{kr gks] laizs{k.k x`g LFkkfir dj ldsxh  vkSj cuk;s j[k ldsxhA  

2- tgk¡ jkT; ljdkj dh ;g jk; gS fd mi/kkjk ¼1½ ds v/khu LFkkfir ;k  vuqjf{kr x`g ls 

fHkUu dksbZ laLFkk bl vf/kfu;e ds v/khu fof/k dk mYYka?ku djus okyk fd'kksj ds ckjs esa tk¡p 

yfEcr jgus ds nkSjku mUgsa vLFkk;h rkSj ij j[kus ds fy, Bhd gS] ogk¡ og ml laLFkk dks bl 

 vf/kfu;e ds iz;kstuksa ds fy, laizs{k.k x`g ds :i esa ekU;rk iznku dj  ldsxhA  

3-  jkT; ljdkj laizs{k.k x`gksa ds izcU/k ds fy,] ftlesa muds }kjk fd'kksjksa  ds iquokZlu vkSj 

lkekftd ,dhdj.k ds fy, nh tkus okyh fofHkUu izdkj dh lsok;sa vkSj Lrj Hkh gSa] vkSj mu 

ifjfLFkfr;ksa ds fy, ftuesa  rFkk ml jhfr ds fy, ftlls fdlh laLFkk dks laizs{k.k x`g ds :i esa 

 ekU;rk iznku dh tk ldsxh ;k izR;kg`r dh tk ldsxh] micU/k bl vf/kfu;e ds v/khu 

cuk;s x;s fu;eksa }kjk dj ldsxhA  

4-  izR;sd og fd'kksj ftls mlds ekrk&firk ;k laj{kd ds Hkkjlk/ku esa ugha j[kk x;k gS vkSj 

ftls fdlh laizs{k.k x`g dks Hkstk x;k gS izkjaHk esa mls laizs{k.k x`g ds izos'k ;wfuV esa izkjfEHkd tk¡p] 

ns[kjs[k vkSj mldh vk;q lewg ds vuqlkj fd'kksjksa ds oxhZdj.k ds fy, j[kk tk;sxk tSls fd lkr 

ls ckjg o"kZ] ckjg ls lksyg o"kZ vkSj lksyg ls vBkjg o"kZ vkSj laizs{k.k x`g esa vkxs j[kus ds fy, 

mudh 'kkjhfjd vkSj ekufld  fLFkfr vkSj fd;s x;s vijk/k dh ek=k ij lE;d~ fopkj fd;k 

tk;sxkA  
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9- fo'ks"k x`g&  

¼1½ dksbZ jkT; ljdkj ;k rks Lo;a vFkok Lo;a lsoh laxBuksa  ls fd;s x;s  fdlh djkj ds 

v/khu izR;sd ftys ;k ftyksa ds fdlh lewg esa] tSlk  visf{kr gks] bl vf/kfu;e ds v/khu fof/k] 

fookfnr fd'kksj ds izos'k vkSj  iquokZl ds fy, fo'ks"k x`gksa dks LFkkfir vkSj vuqjf{kr dj ldsxhA  

¼2½ tgka jkT; ljdkj dh ;g jk; gS fd mi/kkjk ¼1½ ds v/khu LFkkfir ;k  vuqjf{kr x`g ls 

fHkUu dksbZ laLFkk bl vf/kfu;e ds v/khu ogka Hksts tkus okys fof/k dk mYya?ku djus okyk fd'kksj 

dks j[kus ds fy, mi;qDr gS] ogk¡ ml laLFkk dks bl vf/kfu;e ds iz;kstuksa ds fy, fo'ks"k x`g ds 

:i esa izekf.kr dj ldsxhA  

¼3½ jkT; ljdkj fo'ks"k x`gksa ds izcU/k ds fy,] ftlesa muds }kjk fd'kksjksa  ds iquokZlu vkSj 

lkekftd ,dhdj.k ds fy, nh tkus okyh fofHkUu izdkj dh lsok;sa vkSj Lrj Hkh gSa] vkSj mu 

ifjfLFkfr;ksa ds fy, ftuesa rFkk ml jhfr ds fy, ftlls] fdlh laLFkk dh fo'ks"k x`g ds :i esa 

 ekU;rk iznku dh tk ldsxh ;k izR;kg`r dh tk ldsxh] micU/k bl vf/kfu;e ds v/khu 

cuk;s x;s fu;eksa }kjk dj ldsxhA  

¼4½ mi/kkjk ¼3½ ds v/khu cuk;s x;s fu;eksa esa fof/k dk mYya?ku djus okys  fd'kksjksa dk mudh 

vk;q vkSj muds }kjk fd;s x;s vijk/kksa dh izd`fr vkSj ekufld rFkk 'kkjhfjd fLFkfr ds vk/kkj ij 

oxhZdj.k vkSj i`FkDdj.k ds fy, Hkh mcU/k fd;k tk ldsxkA   

10- fof/k dk mYya?ku djus okyk fd'kksj dh fxj¶rkjh&  

1[1- tSls gh fof/k dk mYYka?ku djus okyk dksbZ fd'kksj iqfyl }kjk fxj¶rkj fd;k tkrk gS rHkh 

og fo'ks"k fd'kksj iqfyl cy ,dd ;k vfHkfgr iqfyl vf/kdkjh ds izHkkj ds v/khu j[kk tk,xk tks 

fd'kksj dks le; u"V fd, fcuk pkSchl ?kaVs ds Hkhrj fd'kksj dh fxj¶rkjh ds LFkku ls ;k=k esa 

fy, x, vko';d le; dks NksM+dj cksMZ ds le{k izLrqr djsxk %  

 ijUrq fdlh Hkh n'kk esa] fof/k dk mYya?ku djus okys fd'kksj dks iqfyl  gokykr ;k tsy esa 

ugha j[kk tk,xkA] 

2- jkT; ljdkj&  

(i) mu O;fDr;ksa ds fy, O;oLFkk djus gsrq ftuds }kjk ¼ftlesa jftLVªhd`r Lo;alsoh 

laxBu Hkh lfEefyr gSa½ fof/k dk mYya?ku djus okyk dksbZ fd'kksj cksMZ ds le{k is'k 

fd;k tk  ldrk gS( 
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(ii) ml jhfr dh O;oLFkk djus gsrq ftlls ,sls fd'kksj dks fdlh laizs{k.k x`g esa Hkstk tk 

ldrk gS( 

bl vf/kfu;e ls laxr fu;e cuk ldsxhA  

11- fd'kksj ij vfHkj{kd dk fu;a=.k& 

 ,slk dksbZ O;fDr ftlds Hkkjlk/ku esa bl vf/kfu;e ds vuqlj.k esa fdlh fd'kksj dks j[kk 

x;k gS] vkns'k ds izorZu rd mlh rjg ml fd'kksj ij fu;a=.k j[ksxk ftl rjg og j[krk ;fn 

og mldk ekrk&firk vkSj og mlds Hkj.k&iks"k.k dk ftEesnkj gksxk vkSj fd'kksj mlds Hkkjlk/ku 

esa ml vof/k rd fujUrj cuk jgsxk tSlk fd l{ke izkf/kdkjh }kjk dfFkr fd;k x;k gks pkgs Hkys 

gh mlds ekrk&firk ;k fdlh vU; O;fDr }kjk ml ij nkok fd;k x;k gksA  

 

12- fd'kksj dh tekur& 

1- fdlh tekurh; vFkok xSj tekurh; vijk/k dk vfHk;qDr dksbZ O;fDr  vkSj izdV :i ls 

,d fd'kksj tc fxj¶rkj vFkok vo:) fd;k tkrk  gS ;k fdlh cksMZ ds le{k mifLFkr gksrk gS 

;k yk;k tkrk gS] rc og O;fDr n.M izfdz;k lafgrk] 1973 ¼1974 dk 2½ vFkok rRle; izo`Rr 

fdlh fof/k esa fdlh ckr ds gksrs gq, Hkh izfrHkw lfgr ;k jfgr tekur ij NksM+ fn;k tk;sxk] 
1
[;k 

fdlh ifjoh{kk vf/kdkjh ds i;Zos{k.k ds v/khu ;k fdlh mi;qDr laLFkk ;k fdlh mi;qDr O;fDr dh 

ns[kjs[k ds v/khu j[kk tk,xk] ijUrq mls bl rjg ugha NksM+k tk;sxk ;fn ;g fo'okl djus dk 

dksbZ ;qfDr;qDr vk/kkj izrhr gks jgk gks fd mldk bl rjg NksM+k tkuk mldks fdlh Kkr vijk/kh 

ds lkgp;Z esa yk nsxk vFkok mldks uSfrd] 'kkjhfjd vFkok euksoSKkfud [krjs esa Mky nsxk 

 vFkok ;g fd mldk NksM+k tkuk U;k; ds mn~ns';ksa dks foQy dj nsxkA  

2- ;fn ,slk O;fDr fxj¶rkj gks tkus ds ckn iqfyl Fkkus ds Hkkjlk/kd vf/kdkjh }kjk mi/kkjk 

¼1½ ds v/khu tekur ij ugha NksM+k tkrk rks  ,slk vf/kdkjh fofgr jhfr ls mldk rc rd dsoy 

fdlh laizs{k.k x`g esa j[kuk dkfjr djsxk tc rd fd mls cksMZ ds le{k ugha yk;k tk ldrkA 

3- tc ,slk O;fDr mi/kkjk ¼1½ ds v/khu cksMZ }kjk tekur ij ugha NksM+k  tkrk rc og mls 

dkjkxkj dks lqiqnZ djus ds ctk; ,d vkns'k tkjh  djsxk vkSj ml vkns'k esa fofufnZ"V jhfr ls 

mlls lEcfU/kr tkap dh yfEcr jgus dh vof/k ds nkSjku mls fdlh laizs{k.kx`g vFkok lqj{kk ds 

fdlh LFkku ij HkstsxkA  
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13- ekrk&firk] laj{kd vFkok ifjoh{kk vf/kdkjh dks lwpuk&  

 tgk¡ fdlh fd'kksj dks fxj¶rkj fd;k tkrk gS iqfyl Fkkus dk  Hkkjlk/kd vf/kdkjh vFkok 

fo'ks"k fd'kksj iqfyl bdkbZ ftlds le{k ml  fd'kksj dks yk;k tkrk gS fxj¶rkjh ds ckn 

;Fkk'kh?kz& 

d& fd'kksj ds ekrk&firk ;k laj{kd dks] ;fn og ik;k tk ldrk gS] ,slh  fxj¶rkjh dh lwpuk 

nsxk vkSj cksMZ ds le{k mifLFkr gksus ds fy,  funsZf'kr djsxk] ftlds le{k fd'kksj dks mifLFkr 

gksuk gS] vkSj  

[k& ,slh fxj¶rkjh dh lwpuk ifjoh{kk vf/kdkjh dks nsxk rkfd og fd'kksj  ds iwoZ o`rkUr vkSj 

ikfjokfjd i`"BHkwfe vkSj vU; rkfRod ifjfLFkfr;ksa  dks izkIr dj lds ftuls cksMZ dks tk¡p djus 

esa lgk;rk fey ldsA 

14- fd'kksj ds lecU/k esa cksMZ }kjk tk¡p&  

1[1-] tgk¡ dksbZ fd'kksj tks fdlh vijk/k ls vkjksfir fd;k x;k gS fdlh cksMZ ds le{k  is'k fd;k 

tkrk gS tgk¡ og cksMZ bl vf/kfu;e ds micU/kksa ds vuqlkj tk¡p djsxk vkSj ml fd'kksj ds lEcU/k 

esa ,slk vkns'k dj ldsxk tSlk og Bhd le>s %  

 ijUrq ;g fd bl /kkjk ds v/khu tk¡p dks mlds izkjEHk gksus dh rkjh[k ls pkj eghuksa ds 

Hkhrj lekIr dj fn;k tk;sxk tc rd fd cksMZ }kjk  ekeys dh ifjfLFkfr;ksa dks /;ku esa j[krs gq, 

vksj fo'ks"k ekeyksa esa ,ls foLrkj ds dkj.kksa dks fy[kdj vfHkfyf[kr djrs gq, bl vof/k dks  vkxs 

ugha c<+k fn;k tkrkA 

2[2-] eq[; U;kf;d eftLVsªV ;k eq[; egkuxj eftLVsªV izR;sd Ng ekl ij  cksMZ ds le{k yafcr 

ekeyksa dk iqufoZyksdu djsxk vkSj cksMZ dks viuh cSBdksa  dh vko`fÙk c<+kus dk funsZ'k ;k vfrfjDr 

cksMksZa dk xBu djk ldsxkA 

 

15- fd'kksj ds lEcU/k esa tks vkns'k ikfjr fd;s tk ldrs gSa&  

1-  tgk¡ fdlh cksMZ dk tk¡p djus ij ;g lek/kku gks tkrk gS fd fdlh  fd'kksj us dksbZ 

vijk/k fd;k gS rc rRle; izo`Rr fdlh vU; fof/k esa fdlh izfrdwy ckr ds gksrs gq;s Hkh] cksMZ 

;fn Bhd le>rk gS] rks og& 

d-  fd'kksj ds fo:) leqfpr tkap djds vkSj mldsk lykg nsus vkSj HkRlZuk djus ds ckn rFkk 

ekrk&firk vFkok laj{kd dks ijke'kZ nsdj fd'kksj dks ?kj tkus dh vuqefr ns ldrk gSA 
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[k- fd'kksj dks lkewfgd ijke'kZ vkSj mlh rjg ds dk;Z dyki esa lfEefyr gksus ds fy, fufnZ"V 

dj ldrk gS ( 

x- fd'kksj dks lkeqnkf;d lsok djus dk vkns'k ns ldrk gS( 

?k- fd'kksj ds ekrk&firk dks vFkok Lo;a fd'kksj dks dksbZ tqekZuk vnk djus dk] vkns'k ns 

ldrk gS] ;fn og pkSng o"kZ ls vf/kd vk;q dk gS vkSj /ku vftZr djrk gS( 

M- fd'kksj dks vPns vkpj.k dh ifjoh{kk ij NksM+ nsus dk vkSj mldks ekrk&firk] laj{kd vFkok 

;ksX; O;fDr dh ns[kjs[k esa vFkok ,sls ekrk&firk] laj{kd ;k ;ksX; O;fDr dh ns[kjs[k esa j[kus dk 

funsZ'k ns ldrk gS tks izfrHkw lfgr ;k jfgr] tSlk fd cksMZ vis{kk djs] rhu o"kksZa ls vuf/kd fdlh 

vof/k ds fy, fd'kksj ds vPNs vkpj.k vkSj dY;k.k dk cU/ki= fu"ikfnr djs( 

p- fd'kksj dks vPNs vkpkj.k dh ifjoh{kk ij NksM+ nsus dk vkSj rhu o"kksZa  ls vuf/kd fdlh 

vof/k ds fy, fd'kksj ds vPNs vkpj.k vkSj dY;k.k ds fy, mls fdlh vuqdwy laLFkku dh ns[kjs[k 

esa j[kus dk funsZ'k ns  ldrk gS( 

1[N] fd'kksj dks rhu o"kZ dh vof/k ds fy, fo'ks"k x`g esa Hkstus ds fy, funsZ'k nsus okyk vkns'k 

dj ldsxk( 

ijUrq ;fn cksMZ dk ;g lek/kku gks tkrk gS fd vijk/k dh izd`fr vkSj  ekeys dh 

ifjfLFkfr;ksa dks /;ku esa j[krs gq, mu dkj.kksa ls] tks ys[kc)  fd, tk,a] ,slk djuk lehphu gS] rks 

cksMZ jksd vkns'k dh vof/k dks ,slh vof/k rd ?kVk ldsxk tks og Bhd le>sA  

2- cksMZ ;k rks fdlh ifjoh{kk vf/kdkjh ds ;k fdlh ekU;rkizkIr Lo;alsoh  laxBu ;k vU;Fkk ds 

ek/;e ls fd'kksj ds lEcU/k vUos"k.k dh fjiksVZ djsxk vkSj fdlh vkns'k dks ikfjr djus ds iwoZ fjiksVZ 

ds fu"d"kZ dks /;ku esa j[ksxkA 

3- tgka dksbZ vkns'k mi/kkjk ¼1½ ds [k.M ¼?k½ [k.M ¼M-½ vFkok [k.M ¼p½  ds v/khu fd;k tkrk 

gS ogka cksMZ dh ;fn ;g jk; gS fd fd'kksj vkSj  yksdfgr esa ,slk djuk lehphu gS rks og 

mlds vfrfjDr ;g Hkh vkns'k dj ldsxk fd fof/k&fookfnr fd'kksj vkns'k esa uke fufnZ"V 

 fdlh ifjoh{kk vf/kdkjh ds i;Zos{k.k esa ,slh vof/k ds fy, jgsxk tks  fd rhu o"kksZa ls 

vf/kd dh ugha gksxh] tSlk fd ml vkns'k esa fofufnZ"V  fd;k tk;] vkSj i;Zos{k.k ds ,sls vkns'k esa 

,slh 'krsZa vf/kjksfir dj ldsxk  tks fd fof/k&fookfnr fd'kksj ij lE;d~ i;Zos{k.k ds fy, vko';d 

le>s % 
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 ijUrq ;g fd ;fn mlds ckn fdlh le; cksMZ dks ifjoh{kk vf/kdkjh  dh vU;Fkk vU;Fkk 

fdlh fjiksVZ ls ;g izrhr gksrk gS fd fof/k&fookfnr  fd'kksj i;Zos{k.k dh vof/k esa vPns vkpj.k 

dk ugha jgk gS vFkok ;g fd ;g ;ksX; laLFkk ftldh ns[kjs[k esa fd'kksj dks j[kk x;k Fkk vc  ;ksX; 

ugha jg xbZ gS ;k ;g fd og vc fd'kksj ds vPNs vkpj.k vkSj  dY;k.kdks lqfuf'pr j[kus 

dh bPNqd ugha gS] rks og ,slh tkap djus ds ckn tSlh oh Bhd le>s fof/k dk mYya?ku djus okyk 

fd'kksj dks  fdlh fo'ks"k x`g esa Hkstus dk vkns'k nsxkA  

4- cksMZ mi/kkjk ¼3½ ds v/khu dksbZ i;Zos{kd vkns'k tkjh djrs le; fd'kksj vkSj ekrk&firk dks] 

laj{kd ;k vU; ;ksX; O;fDr ;k ;ksX; laLFkku dks] tSlh fLFkfr gks] ftldh ns[kjs[k esa fd'kksj dks 

j[kk x;k gS vkns'k dh fucU/ku vkSj 'krksZa dks Li"V djsxk vkSj mlh ds lkFk&lkFk  i;Zos{k.k 

vkns'k dh ,d izfr fd'kksj] ekrk&firk] laj{kd ;k vU; ;ksX;  O;fDr ;k ;ksX; laLFkku dks] tSlh 

fLFkfr gks] izfrHkqvksa dks] ;fn dksbZ gksa vkSj ifjoh{kk vf/kdkjh dks nsxkA  

16- os vkns'k tks fd'kksj ds fo:) ikfjr u fd, tk ldsaxs&  

1- rRle; izo`Rr fdlh vU; fof/k esa fdlh izRizfrdwy ckr ds gksrs gq, Hkh  fdlh fof/k dk 

mYya?ku djus okyk fd'kksj dks e`R;q ;k ,sls fdlh dkjkokl dk ftldh vof/k vkthou dkjkokl 

rd dh gks ldsxh] n.Mkns'k ugha fn;k tk,xk vkSj u tqekZuk nsus esa O;frdze gksus ij ;k izfrHkwfr 

nsus esa O;frdze gksus ij dkjkxkj lqiqnZ fd;k tk;sxk % 

 ijUrq ;g fd tgka fd'kksj us lksyg o"kZ dh vk;q iwjh dj yh gS vkSj  mlus dksbZ vijk/k 

fd;k gS vkSj cksMZ dk ;g lek/kku gks tkrk gS fd fd;k x;k vijk/k ,slh xaHkhj izd`fr dk gS ;k ;g 

fd mldk vkpj.k  vkSj O;ogkj ,slk jgk gS fd ;g mlds fgr esa ugha gksxk ;k ,sls fdlh  vU; 

fd'kksj ds fgr esa ugha gksxk tks fd fo'ks"k x`g esa gSa fd mls ,sls fo'ks"k x`g esa Hkstk tk, vkSj ;g Hkh 

fd bl vf/kfu;e esa vU; dksbZ Hkh mik; mi;qDr vFkok i;kZIr ugha gS] ogka cksMZ fof/k&fookfnr 

fd'kksj dks lqj{kk ds ,sls LFkku esa vkSj ,slh jhfr ls j[kus dk vkns'k nsxk tSlk fd og Bhd le>s 

vkSj ml izdj.k dks vkns'k ds fy, jkT; ljdkj dks fjiksVZ djsxkA  

¼2½ cksMZ ls mi/kkjk ¼1½ ds v/khu fjiksVZ dh izkfIr ij jkT; ljdkj fd'kksj  ds ckjs esa ,sls 

bUrtke dj ldsxh tSls og mfpr vkSj ,sls fd'kksj ds ,sls LFkku esa vkSj ,slh 'krksZa ij] ftugsa og 

Bhd le>s] fu:) j[ks tkus dk vkns'k dj ldsxh % 

 
1
[ijUrq bl izdkj vkfn"V fujks/k dh dkykof/k fdlh Hkh n'kk esa bl vf/kfu;e dh /kkjk 15 

ds v/khu micfU/kr dh xbZ vf/kdre ls vf/kd ugha gksxhA]  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 



216 

 

Draft – for private circulation only 

17- n.M izfØ;k lafgrk ds v/;k; 8 ds v/khu dh dk;Zokgh dk fd'kksj ds  fo:) u gks lduk& 

n.M izfdz;k lafgrk] 1973 ¼1974 dk 2½ esa fdlh rRizfrdwy ckr ds gksrs gq, Hkh fdlh fd'kksj ds 

fo:) mDr lafgrk ds v/;k; 8 ds v/khu u dksbZ dk;Zokgh lafLFkr dh tk,xh vkSj u dksbZ 

 vkns'k fd;k tk,xkA 

18- fd'kksj dk vkSj fd'kksj ls fHkUu O;fDr dk la;qDr fopkj.k u gksuk&  

1- n.M izfdz;k lafgrk] 1973 ¼1974 dk 2½ dh /kkjk 223 esa ;k rRle;  izo`Rr fdlh vU; 

fof/k esa fdlh rRizfrdwy ckr ds gksrs gq, Hkh dksbZ fd'kksj fdlh ,sls O;fDr ds lkFk tks fd'kksj ugha 

gS fdlh vijk/k ds fy, vkjksfir ;k fopkfjr ugha fd;k tk,xkA 

2- ;fn dksbZ fd'kksj fdlh ,sls vijk/k dk vfHk;qDr gS ftlds fy, og fd'kksj vkSj dksbZ vU; 

O;fDr] tks fd'kksj ugha gS] n.M izfdz;k lafgrk]  1973 ¼1974 dk 2½ dh /kkjk 223 ds v/khu ;k 

rRle; izo`Rr fdlh  vU; fof/k ds v/khu] ml n'kk esa tcfd mi/kkjk ¼1½ esa vUrZfof"V izfr"ks/k u 

gksrk] ,d lkFk vkjksfir vkSj fopkfjr fd;k tkrk rks ml vijk/k dk laKku djus okyk cksMZ ml 

fd'kksj vkSj vU; O;fDr ds i`Fkd fopkj.kksa dk funs'k nsxkA  

19- nks"kflf) ls gksus okyh fujgZrkvksa dk gVk;k tkuk& fdlh vU; fof/k esa fdlh ckr ds gksrs 

gq, Hkh Hkh dksbZ fd'kksj] ftlus dksbZ vijk/k fd;k gS vkSj ftlds ckjs esa bl vf/kfu;e] ds micU/kksa 

ds v/khu dk;Zokgh dh  tk pqdh gS] fdlh ,slh fujgZrk ds] ;fn dksbZ gks] v/khu ugha gksxk tks  ,slh 

fof/k ds v/khu vijk/k dh nks"kflf) ls layXu gSA  

2- cksMZ ;g funsZ'k djus okyk vkns'k tkjh djsxk fd ,slh nks"k flf) ds  lqlaxr vfHkys[kkas dks 

vihy dh vof/k vFkok fu;eksa ds v/khu fofgr fdlh ;qfDr ;qDr vof/k dh lekfIr ds ckn] tSlh Hkh 

fLFkfr gks] fudky  fn;k tk;sxkA  

20- yfEcr ekeyksa ds ckjs esa fo'ks"k micU/k&  

 bl vf/kfu;e esa fdlh ckr ds gksrs gq, Hkh fdlh {ks= esa ds U;k;ky;  esa ml rkjh[k dks 

tc fd ;g vf/kfu;e ml {ks= esa izo`Rr gksrk gS] yafcr fd'kksj fo"k;d lc dk;Zokfg;ka ml 

U;k;ky; esa pkyw j[kh  tk,axh] ekuks ;g vf/kfu;e ikfjr ugha fd;k x;k gS vkSj ;fn U;k;ky; 

 dk ;g fu"d"kZ gS fd fd'kksj us vijk/k fd;k gS rks og ml fu"d"kZ dks  vfHkfyf[kr djsxk 

vkSj ml fd'kksj ds ckjs esa dksbZ n.Mkns'k djus ds ctk, ml fd'kksj dks cksMZ Hkst nsxk] tks ml 

fd'kksj ds ckjs esa vkns'k bl vf/kfu;e ds micU/kksa ds vuqlkj ,sls djsxk ekuks bl vf/kfu;e ds 

v/khu tkap ij mldk lek/kku gks x;k gS fd fd'kksj us ;g vijk/k fd;k gS % 
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1
[ijUrq cksMZ fdlh ,sls mi;qDr vkSj fo'ks"k dkj.k ls tks vkns'k esa of.kZr fd;k tk,] ekeys 

dk iqufoZyksdu dj ldsxk vkSj ,sls fd'kksj ds fgr esa mi;qDr vkns'k ikfjr dj ldsxkA] 

 Li"Vhdj.k&  

 fdlh U;k;ky; esa fof/k dk mYya?ku djus okys fd'kksj ls lEcfU/kr lHkh yafcr ekeyksa esa 

ftuds vUrxZr fopkj.k] iqujh{k.k] vihy ;k dksbZ vU; nkf.Mr dk;Zokfg;ka Hkh gSa] ,sls fd'kksj dh 

fd'kksjkoLFkk dk vko/kkj.k /kkjk 2 ds [k.M ¼B½ ds fucU/kukuqlkj fd;k tk,xk Hkys gh  fd'kksj bl 

vf/kfu;e ds izkjEHk dh rkjh[k dks ;k mlls igys fd'kksj u jgk gks vkSj bl vf/kfu;e ds micU/k 

,sls ykxw gksaxs ekuska mDr micU/k lHkh iz;kstuksa ds fy, vkSj lHkh rkfRod le;ksa ij izorZu esa Fks 

tc ,slk vfHkdfFkr vijk/k fd;k x;k FkkA  

2[21- bl vf/kfu;e ds v/khu fdlh dk;Zokgh esa varoZfyr fof/k dk mYya?ku  djus okys fd'kksj ;k 

ns[kjs[k vkSj laj{k.k dh vko';drk okys ckyd ds uke vkfn ds izdk'k dk izfr"ks/k&  

1- fdlh lekpkj i=] if=dk ;k lekpkj] if=dk ;k lekpkj i`"B ;k n`'; ek/;e esa bl 

vf/kfu;e ds v/khu fof/k dk mYya?ku djus okys fd'kksj ;k ns[kjs[k vkSj laj{k.k dh vko';drk okys 

ckyd ds ckjs esa fdlh tkap dh dksbZ fjiksVZ fd'kksj ;k ckyd dk uke] irk ;k fo|ky; ;k dksbZ 

vU; fof'kf"V;ka ftuls fd'kksj ;k ckyd dk igpkuk tkuk izdfYir gks] izdV ugha dh tk,xh vkSj 

u gh ,sls fd'kksj ;k ckyd dk dksbZ fp= gh izdkf'kr fd;k tk;sxkA  

 ijUrq tkap djus okyk izkf/kdkjh ,slk izdVu ,sls dkj.kksa ls tks ys[kc) fd;s tk;saxs tc 

vuqKkr dj ldsxk tc mldh jk; esa ,slk izdVu fd'kksj ;k ckyd ds fgr esa gksA 

2- mi/kkjk ¼1½ ds micU/kksa dk mYya?ku djus okyk dksbZ O;fDr tks ,slh 'kkfLr ds fy, nk;h 

gksxk] tks iPphl gtkj :i;s rd dh gks ldsxhA] 

22- fudy Hkkxus okys fd'kksjksa ds ckjs esa micU/k&  

 rRle; izo`Rr fdlh vU; fof/k esa fdlh izRizfrdwy ckr ds gksrs gq, Hkh] dksbZ iqfyl 

vf/kdkjh fdlh ,sls fof/k&fookfnr fd'kksj dks] tks fo'ks"k x`g ;k lEiz{k.k x`g ls] ;k ml O;fDr dh] 

mlds v/khu og bl vf/kfu;e ds v/khu j[kk x;k gks] ns[kjs[k ls Hkkx fudyk gks] okjUV ds fcuk 

vius Hkkjlk/ku esa ys ldsxk vkSj ;g fd'kksj] ;FkkfLFkfr ml fo'ks"k x`g ;k lEizs{k.k x`g dks ;k ml 

O;fDr ds ikl okil Hkst fn;k  tk,xk vkSj fd'kksj ds ckjs esa dksbZ dk;Zokgh bl izdkj fudys Hkkxus 

ds dkj.k lafLFkr ugha dh tk,xh] fdUrq fo'ks"k x`g] ;k lEizs{k.k x`g ;k og O;fDr ml cksMZ dks] 

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 
2 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 
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ftlus fd'kksj ds ckjs esa vkns'k fd;k gks] bfRryk nsus ds i'pkr~ fd'kksj ds fo:) ,slk dne mBk 

ldsxk tks bl vf/kfu;e ds izko/kkuksa ds vUrxZr vko';d le>k tk,A  

23- fd'kksj ;k ckyd ds izfr Øwjrk ds fy, n.M& 

 tks dksbZ fd'kksj ;k ckyd dk okLrfod Hkkjlk/ku ;k ml ij fu;a=.k  j[krs gq, ,slh jhfr 

ls] ftlls ml fd'kksj ;k ckyd dks vuko';d ekufld ;k 'kkjhfjd d"V gksuk laHkkO; gks ;k ml 

fd'kksj ij geyk djsxk] mldk ifjR;kx djsxk] mls mPNUu djsxk ;k tkucw>dj mldh 

 mis{kk djsxk ;k ml geyk ;k mldk ifjO;Dr] vPNUu fd;k tkuk dkfjr ;k mikIr djsxk 

og dkjkok ls] ftldh vof/k Ng ekl rd dh gks ldsxh] ;k tqekZus ls] ;k nksuksa ls] n.Muh; gksxkA  

24- Hkh[k ekaxus ds fy, fd'kksj ;k ckyd dk fu;kstu&  

1- tks dksbZ Hkh[k ekaxus ds iz;kstu ds fy, fdlh fd'kksj ;k ckyd dks fu;ksftr ;k iz;qDr 

djsxk ;k fdlh fd'kksj ls Hkh[k eaxok,xk og dkjkokl ls] ftldh vof/k rhu o"kZ rd dh gks 

ldsxh vksj tqekZus ls  Hkh n.Muh; gksxkA  

2- tks dksbZ fd'kksj dk okLrfod Hkkjlk/ku ;k ml ij fu;a=.k jgus gq,]  mijk/kk ¼1½ ds v/khu 

n.Muh; vijk/k dk nq"izsj.k djsxk] og dkjkokl  ls] ftldh vof/k ,d o"kZ rd dh gks ldsxh 

vkSj tqekZus ls Hkh] n.Muh; gksxkA  

25- fd'kksj ;k ckyd dks eknd fydj ;k Lokid vkS"kf/k ;k eu% izHkkoh inkFkZ nsus ds fy, 

'kkfLr&  

 tks dksbZ lE;d~ :i ls vfgZr fpfdRlk vO;olk;h ds vkns'k ;k chekjh ls vU;Fkk fdlh 

fd'kksj ;k ckyd dks yksdLFkku esa dksbz eknd fydj  ;k dksbZ Lokid vkS"kf/k ;k eu% izHkkoh inkfkZ 

nsxk ;k fnyok,xk og  djkokl ls] ftldh vof/k rhu o"kZ rd dh gks ldsxh] vkSj tqekZus ls  Hkh] 

n.Muh; gksxkA  

26- fd'kksj ;k ckyd deZpkjh dk 'kks"k.k&  

 tks dksbZ fdlh ifjladVe; fu;kstu ds iz;kstu ds fy, fd'kksj ;k ckyd dks n`';ekur% 

mikIr djsxk] mls ckaf/kr voLFkk esa j[ksxk vkSj mlds miktZuksa dks fo/kkfjr djsxk ;k mlds miktZu 

Lo;a vius iz;kstu ds fy, mi;skx esa yk,xk og dkjkokl ls] ftldh vof/k rhu o"kZ rd dh gks 

ldsxh] vkSj tqekZus ls Hkh] n.Muh; gksxkA 

27- fo”ks"k vijk/k& /kkjk 23] 24] 25 vkSj 26 esa n.Muh; vijk/k laKs; gksaxsA 

28- oSdfYid n.M& tgka dksbZ dk;Z ;k yksi ,slk vijk/k xfBr djrk gS tks bl vf/kfu;e ds 

v/khu n.Mhu; vkSj fdlh dsUnzh; ;k jkT; vf/kfu;e ds v/khu Hkh n.Muh; gS] rc rRle; 

izo`Rr fdlh fof/k esa fdlh ckr ds gksrs gq, Hkh] ,sls vijk/k dk nks’kh ik;k x;k vijk/kh ,sls 
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vf/kfu;e ds v/khu gh] tks fdlh n.M dk micU/k djrk gS ,sls n.M dk nk;h gksxk tks 

ek=k esa vf/kd gksA  

v/;k;&3 

29-  ckyd dY;k.k lfefr& 

1- jkT; ljdkj 
1
[fd”kksj U;k; ¼ckydksa dh ns[kjs[k vkSj laj{k.k½ la”kks/ku vf/kfu;e] 2006 

ds izkjEHk dh rkjh[k ls ,d o’kZ dh vof/k ds Hkhrj jkti= esa vf/klwpuk }kjk izR;sd 

ftys ds fy,]] bl vf/kfu;e ds v/khu ns[k js[k vkSj laj{k.k dh vko”;drk okys ckyd 

ds lEcU/k esa ,slh lfefr dks iznRr “kfDr;ksa dk iz;ksx vkSj drZO;ksa dk fuoZgu djus ds 

fy, ,d ;k vf/kd ckyd dY;k.k lfefr;ksa dk xBu dj ldsxhA   

 

2- lfefr esa ,d v/;{k vkSj pkj vU; lnL; gksaxs] tSlk fd jkT; ljdkj fu;qDr djuk 

mfpr le>s] fdtuesa ls de ls de ,d efgyk gksxh vkSj ,d vU;] ckydksa ls 

lEcfU/kr fo’k;ksa dk dksbZ fo”ks’kK gksxkA  

3- v/;{k vkSj lnL;ksa dh ;ksX;rk;sa vkSj inkof/k ftlds fy, os fu;qDr gks ldsaxs oSlh gksxh 

tSlk fd fofgr dh tk,A  

4- lfefr ds fdlh lnL; dh fu;qfDr jkT; ljdkj }kjk tkap djkus ds fy, ckn lekIr 

dh tk ldsxh] ;fn&  

(i) og bl vf/kfu;e ds v/khu fufgr “kfDr ds nq:Ik;ksx dk nks’kh ik;k x;k gS( 

(ii) og ,sls fdlh vijk/k ds fy, nks’kfl) fd;k x;k gS ftlesa uSfrd v/kerk fufgr 

gS vkSj ,slh nks’kflf) dks myV ugha fn;k x;k gS ;k ml vijk/k ds lEcU/k esa 

mldks iw.kZ {kek ugha dj fn;k gS( 

(iii) og lfefr dh dk;Zokfg;ksa esa yxkrkj rhu eghuksa rd fcuk fdlh oS/k dkj.k ds 

gkftj gksus esa foQy jgrk gS ;k ,d o’kZ esa rhu pkSFkkbZ cSBdksa esa Hkh gkftj gksus 

esa og foQy jgrk gSA 

5- lfefr eftLVªsVªksa dh ,d ihB ds :Ik esa dk;Z djsxh vkSj mldks ogh “kfDr;ka gksxh] tks 

fd n.M izfdz;k lafgrk] 1973 ¼1974 dk 2½ }kjk fdlh egkuxjh; eftLVªsV ;k tSlh Hkh 

fLFkfr gks] izFke Js.kh ds fdlh U;kf;d eftLVªsV dks iznRr dh xbZ gSA  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 
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30- lfefr ls lEcfU/kr izfØ;k] vkfn&  

1- lfefr ,sls le;ksa ij viuh cSBdsa djsxh vkSj viuh cSBdksa esa dk;Z lEiknu ls lEcfU/kr 

izfdz;k ds ,sls fu;eksa dk ikyu djsxh tSlk fd fofgr fd;k tk;sA 

2- ns[kjs[k vkSj laj{k dh vko”;drk okys fdlh ckyd dks ml fLFkfr esa lfefr dh cSBd 

ugha py jgh gS rc mldks lqjf{kr vfHkj{kk esa j[kus ds fy, vFkok vU;Fkk fdlh 

O;f’Vd lnL; ds le{k is”k fd;k tk ldsxkA 

3- fdlh vUrfje fofu”p; ds le; lfefr ds lnL;ksa ds chp er&fHkUurk gksus dh fLFkfr 

esa cgqer dh jk; vfHkHkkoh gksxh] ijUrq tgka ,slk dksbZ cgqer ugha gS ogka v/;{k dh jk; 

vfHkHkkoh gksxhA  

4- mi/kkjk& ¼1½ ds micU/kksa ds v/khu jgrs gq,] lfefr dk;Z dj ldsxh pkgs Hkys gh lfefr 

dk dksbZ lnL; vuqifLFkr gks vkSj lfefr }kjk fd;k x;k dksbZ Hkh vkns”k dsoy bl 

dkj.k voS/k ugha gksxk D;ksafd dk;Zokgh ds fdlh izdze ij dksbZ lnL; vuqifLFkr jgk 

gSA  

31- lfefr dh 'kfDr;k¡&  

1- ckydksa dh ns[kjs[k] laj{kk] mipkj] fodkl vkSj iquokZlu ls lEcfU/kr ekeyksa ds fuiVkjs 

rFkk mudh ewyHkwr vko”;drkvksa dh O;oLFkk vkSj muds ekukokf/kdkjksa ds laj{k.k ds 

lEcU/k esa lfefr dks vfUre “kfDr gksxhA  

2- tgka fdlh {ks= ds fy, fdlh lfefr dk xBu fd;k x;k gS] ogka ,slh lfefr dks 

rRle; izo`Rr fdlh vU; fof/k esa lekfo’V fdlh ckr ds gksrs gq, Hkh] ijUrq bl 

vf/kfu;e esa vfHkO;Dr :Ik ls vU;Fkk micfU/kr dks NksM+dj] ns[kjs[k vkSj laj{k.k dh 

vko”;drk okys ckydksa ds lEcU/k esa bl vf/kfu;e ds v/khu lHkh dk;Zokfg;ksa ds lkFk 

vuU;re :Ik ls laO;ogkj djus dh “kfDr gksxhA 

32- lfefr ds le{k is”k djuk&  

1- ns[kjs[k vkSj laj{k.k dh vko”;drk okys fdlh ckyd dk s fuEufyf[kr O;fDr;ksa esa ls 

fdlh ,d }kjk lfefr ds le{k is”k fd;k tk ldsxkA  

(i) dksbZ iqfyl vf/kdkjh ;k fo”ks’k fd”kksj iqfyl ;wfuV ;k dksbZ uke fufnZ’V iqfyl 

vf/kdkjh( 

(ii) dksbZ yksd lsod( 
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(iii) ^pkbYMykbu* ,d jftLVªhd`r Lo;alsoh laxBu ;k fdlh vU; Lo;alsoh laxBu ;k 

vfHkdj.k }kjk tSlk fd jkT; ljdkj }kjk ekU; fd;k tk,( 

(iv) 1
[***] dksbZ lkekftd dk;ZdrkZ ;k yksdkRek ls vfHkHkwr dksbZ ukxfjd( 

vFkok 

(v) Lo;a ckyd }kjk( 

2[ijUrq ckyd dks le; u’V fd, fcuk pkSchl ?k.Vs dh vof/k ds Hkhrj ;k=k esa fy, 

x, vuko”;d le; dks NksM+dj lfefr ds le{k is”k fd;k tk,xkA]  

2- jkT; ljjdkj 
1
[***] lfefr dh fjiksVZ djus dh jhfr vkSj tkap dh yfEcrkoLFkk esa 

ckyd dks ckyd x`g Hkstus vkSj U;Lr djus dh jhfr micfU/kr djus ds fy, bl 

vf/kfu;e ls lqlaxr fu;e cuk ldsxhA 

33- tk¡p&  

1- /kkjk 32 ds v/khu dksbZ fjiksVZ izkIr gksus ij] lfefr 
1
[***] fofgr jhfr ls tkap djsxk 

vkSj lfefr ;k rks viuh vFkok fdlh O;fDr ;k vfHkdj.k dh fjiksVZ ij tSlk fd /kkjk 

32 dh mi/kkjk 1 esa mfYyf[kr gS] fdlh lkekftd dk;ZdrkZ ;k ckyd dY;k.k vf/kdkjh 

}kjk Rofjr tkap ds fy, ckyd dks ckyd x`g Hkstus ds fy, vkns”k ifjr dj ldsxhA  

2- bl /kkjk ds v/khu tkap dks] vkns”k izkIr djus ds pkj eghuksa ds Hkhrj vFkok ,slh de 

vof/k ds Hkhrj tSlk fd lfefr }kjk fu/kkZfjr fd;k tk, iw.kZ djuk gksxkA  

 ijUrq ;g fd tkap fjiksVZ izLrqr djus ds fy, le; dks ,slh vof/k ds fy, c<+k;k tk 

ldsxk tSlk fd lfefr ifjfLFkfr;ksa ij /;ku nsrs g,q vkSj mu dkj.kksa ls ftUgsa ys[k esa 

vfHkfyf[kr fd;k tk,] vo/kkfjr djsaA  

3[3- jkT; ljdkj] izR;sd Ng ekl esa lfefr ds le{k yafcr ekeyksa dk iqufoZyksdu djsxh 

vkSj lfefr dks viuh cSBdksa dh vko`fRr dks c<+kus ds fy, funsZ’k nsxh ;k vfrfjDr 

lfefr;ksa dk xBu djk ldsxhA  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls foyqIrA 
2 
dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 

3
 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls foyqIrA 
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4- tkap ds iwjk gks tkus ds Ik”pkr~ ;fn lfefr dh ;g jk; gS fd mDr ckyd dk dksbZ 

dqVqEc ;k mldk dksbZ n`”;eku lgkjk ugha gS ;k mls ns[kjs[k ;k laj{k.k dh yxkrkj 

vko”;drk gS] rks og ckyd dks rc rd ckyx`g ;k vkJ;x`g esa jgus dh vuqKk ns ls 

ldsxh tc rd mldk mi;qDr iquokZl ugha gks tkrk ;k tc rd og vBkjg o’kZ dh 

vk;q izkIr ugha dj ysrk gSA]  

34- ckyd x`g&  

1- jkT; ljdkj ;k rks Lo;a vFkok Lo;alsoh laxBuksa ds lkFk feydj izR;sd ftys ;k ftyksa 

ds lewg esa] tSlh Hkh fLFkfr gks] tkap dh yfEcrkoLFkk esa ns[kjs[k vkSj laj{k.k dh 

vko”;drk okys ckyd ds izos”k vkSj mlds ckn mudh ns[kjs[k] mipkj] f”k{kk] izf”k{k.k] 

fodkl vkSj iquokZl ds fy, ckyd x`gksa dks LFkkfir vkSj vuqjf{kr dj ldsxhA  

2- jkT; ljdkj] bl vf/kfu;e ds v/khu cuk;s x;s fu;eksa }kjk] ckyd x`gksa ds izcU/ku dh 

O;oLFkk dj ldsxh] ftlesa muds }kjk iznku dh tkus okyjh lsokvksa ds Lrj vkSj mudh 

izd`fr vkSj os ifjfLFkfr;ka ftuds v/khu vkSj og jhfr Hkh lfEefyr gS ftlesa fdlh 

ckyd x`g dks Ikzek.ku vFkok fdlh Lo;a lsoh laxBu dks ekU;rk iznku dh tk ldsxh 

;k mldks okil fy;k tk ldsxkA  

1[3- rRle; izo`Rr fdlh vU; fof/k esa varfoZ’V fdlh ckr ij izfrdwy izHkko Mkys fcuk] lHkh 

laLFkk,a] pkgs os jkT; ljdkj }kjk LoSfPNd laxBuksa }kjk ns[kjs[k vkSj laj{k.k dh 

vko”;drk okys ckydksa ds fy, pykbZ tkrh gS] fd”kksj U;k; ¼ckydksa dh ns[kjs[k vkSj 

laj{k.k½ la”kks/ku vf/kfu;e] 2006 ds izkjEHk dh rkjh[k ls Ng ekl dh vof/k ds Hkhrj 

bl vf/kfu;e ds v/khu] ,slh jhfr esa] tks fofgr dh tk,] jftLVªhd`r dh tk,axhA]  

35- fujh{k.k&  

1- jkT; ljdkj ,slh vof/k vkSj ,sls iz;kstuksa ds fy, tSlk fd fofgr fd;k tk;] jkT;] 

fdlh ftys vkSj uxj ds fy,] tSlh Hkh fLFkfr gks] ckyd x`gksa ds fy, fujh{k.k lfefr;ka 

¼ftls blesa blds Ik”pkr~ fujh{k.k lfefr;ka fufnZ’V fd;k x;k gS½ fu;qDr dj ldsxhA 

2- fdlh jkT;] ftyk ;k uxj dh fujh{k.k lfefr esa jkT; ljdkj] 
2
[***] lfefr] Lo;alsoh 

laxBuksa vkSj ,sls vU; fpfdRlh; fo”ks’kKksa vkSj lkekftd dk;ZdrkZvksa ds mruh la[;k esa 

izfrfuf/k lfEefyr gksaxs tSlk fd ml ljdkj }kjk fofufnZ’V fd;k tk;sA  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 
2 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls foyqIrA 
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36- lkekftd ys[kk ijh{k.k& dsUnzh; ljdkj vFkok jkT; ljdkj ,slh vof/k esa vkSj ,sls 

O;fDr;ksa vkSj laLFkkvksa ds ek/;e ls] tSlk fd ml ljdkj }kjk fofufnZ’V fd;k tk;s] ckyd 

x`gksa ds dk;Z dyki dk vuqoh{k.k vkSj ewY;kadu dj ldsxhA 

  

37- vkJ;x`g&  

1- jkT; ljdkj izfrf’Br vkSj l{ke Lo;alsoh laxBuksa dks ekU;rk ns ldsxh vkSj mUgsa 

fd”kksjksa vksj ckydksa ds fy,] tSlk visf{kr gks] ftrus gks ldsa vkJ; x`gksa dks LFkkfir 

vkSj iz”kkflr djus dh lgk;rk dk miyCkU/k dj ldsxhA  

2- mi/kkjk ¼1½ esa fufnZ’V vkJ; x`g ,sls ckydksa ds fy, O;dr dsUnz ds :Ik esa dk;Z djsxk 

ftUgsa rRdky lgkjs dh t:jr gS vkSj ftUgsa ,sls x`gksa esa mu O;fDr;ksa ds }kjk yk;k 

x;k gS tSlk fd /kkjk 32 dh mi/kkjk ¼1½ esa fufnZ’V gSA  

3- vkJ; x`gksa esa ;Fkk”kDr ,slh lqfo/kk;sa gksaxh tSlk fd fu;eksa }kjk fofgr fd;k tk;sA  

38- LFkkukUrj.k&  

1- ;fn tkap ds nkSjku ;g ik;k tkrk gS fd ckyd] lfefr dh vf/kdkfjrk ls ckgj ds 

LFkku ls vk;k gS] rks lfefr ckyd dks ml l{ke izkf/kdkjh ds ikl LFkkukUrfjr dj 

nsuk vknsf”kr djsxh] ftldks ckyd ds fuokl ds LFkku ij vf/kdkfjrk izkIr gSA  

2- ,sls fd”kksj ;k ckyd dks ml x`g ds deZpkjh ds vuqj{k.k esa ys tk;k tk;sxk tgka ij 

mldks izkjEHk esa j[kk x;k FkkA  

3- jkT; ljdkj ckyd dks ;k=k HkRrk dk Hkqxrku djus ds fy, fu;e cuk ldsxhA  

39- izR;korZu&  

1- fdlh Hkh ckyd x`g vFkok vkJ; x`g dk iz/kku mn~ns’; fdlh ckyd dk izR;korZu vkSj 

laj{k.k gksxkA 

2- ckyd x`g vFkok vkJ; x`g] tSlh Hkh fLFkfr gks] ,sls fdlh ckyd ds fy, tks fd 

vLFkk;h vFkok LFkk;h rkSj ij vius ikfjokfjd okrkoj.k ls oafpr gks x;k gS( ,sls dne 

mBk;sxk tks fd mlds izR;korZu vkSj laj{k.k ds fy, vko”;d gksa] tka fd ,slk ckyd 

fdlh ckyd x`g ;k vkJ; x`g dh] tSlh Hkh fLFkfr gks] ns[kjs[k vkSj mlds laj{k.k esa 

gSA  

3- lfefr dks ,sls fdlh ckyd ds lEcU/k esa ftls ns[kjs[k vkSj laj{k.k dh vko”;drk gS] 

tSlh Hkh fLFkfr gks] mlds ekrk&firk] laj{kd] ;ksX; O;fDr ;k ;ksx; laLFkku dks 

izR;kofrZr vkSj mi;qDr funsZ”k nsus dh “kfDr;ka gksxhA 
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1[Li"Vhdj.k& bl /kkjk ds iz;kstuksa ds fy, ^^ckyd dk izR;korZu vkSj laj{k.k** ls&  

d& ekrk&firk( 

[k& nRrd ekrk&firk( 

x& iks’kd ekrk&firk( 

?k& laj{kd( 

M-& mi;qDr O;fDr( 

p& mi;qDr laLFkk]  

dks izR;korZu vfHkizsr gSA]  

v/;k;&4 

iquokZl vkSj lkekftd iqu,Zdhdj.k 

40- iquokZl vkSj lkekftd iqu,Zdhdj.k dh izfØ;k&  

 fdlh ckyd dk iquokZl vkSj lkekftd iqu,Zdhdj.k mlh nkSjku izkjEHk gks tk;sxk tc mls 

fdlh ckyd x`g vFkok fo”ks’k x`g esa Bgjk;k x;k gS vkSj ckydksa dk iquokZl vkSj lkekftd 

iqu,Zdhdj.k vkuqdfYir :Ik ls (i) nRrd xzg.k (ii) /kkr` ns[kjs[k (iii) izk;kstu }kjk vkSj 

(iv) ckyd dks fdlh Ik”pkr~orhZ ns[kjs[k laxBu dks Hkstdj fd;k tk;sxkA  

 

41- nÙkd xzg.k&  

1- ckydksa dks ns[kjs[k vkSj laj{k.k iznku djus dh izkjfEHkd ftEesnkjh mlds ifjokj dh 

gksxhA 

1[2- ,sls ckydksa dks IkquokZl ds fy,] tks vukFk] ifjR;Dr ;k vH;fiZr gSa] ,sls ra= ds ek/;e 

ls] tks fofgr fd;k tk,] nrrd xzg.k dk lgkjk fy;k tk,xkA  

3- jkT; ljdkj ;k dsUnzh; nRrd xzg.k vf/kdj.k }kjk le;&le; ij tkjh fd, x, vkSj 

dsUnzh; ljdkj }kjk vf/klwfpr nRrd xzg.k ds fy, fofHkUu ekxZn”kZd fl)kUrksa ds 

micU/kksa dks /;ku esa j[krs gq,] fdlh U;k;ky; }kjk ckydksa dks] ,sls ckydksa dks nRrd 

esa nsus ds fy, ;Fkkvisf{kr fd, x, vUos’k.kksa ds lEcU/k esa viuk lek/kku gks tkus ds 

Ik”pkr~ nRrd x`g esa fn;k tk ldsxkA  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 
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4- jkT; ljdkj] izR;sd ftys esa viuh ,d ;k vf/kd laLFkkvksa vFkok LoSfPNd laxBuksa dks] 

fo”ks’kK nRrd xzg.k vf/kdj.kksa ds :Ik esa] ,slh jhfr esa tks mi/kkjk ¼3½ ds v/khu 

vf/klwfpr ekxZn”kZd fl)kUrksa ds vuqlkj nRrd xzg.k ds fy, vukFk] ifjR;Dr ;k 

vH;kfiZr ckydksa ds fu;kstu ds fy, fofgr dh tk,] ekU;rk nsxh % 

 ijUrq ns[kjs[k vkSj laj{k.k dh vko”;drk okys ckydksa d fy,] tks vukFk] ifjR;Dr ;k 

vH;fiZr gSa] jkT; ljdkj ;k fdlh LoSfPNd laxBu }kjk pyk, tkus okys cky x`g vkSj 

laLFkk,a ;g lqfuf”pr djsaxh fd ;s ckyd lfefr }kjk nrrd xzg.k ds fy, miyC/k 

?kksf’kr fd, x, gSa vkSj lHkh ,sls ekeys] ml ftys esa nRrd xzg.k vfHkdj.k dks] mi/kkjk 

¼3½ ds v/khu vf/klwfpr ekxZn”kZd fl)kUrksa ds vuqlkj nRrd xzg.k esa ,sls ckydksa ds 

fu;kstu ds fy, fufnZ’V fd, tk,axsA] 

5- fdlh Hkh ckyd dks nRrd xzg.k ds fy, izLrkfor ugha fd;k tk;sxk&  

d& tc rd fd ifjR;Dr ckydksa ds ekeys esa lfefr ds nks lnL; ckyd dks LFkkuu 

ds fy, oS/kkfud :Ik ls Lora= ?kksf’kr ugha djrs gSa( 

[k& lefiZr ckydksa ds ekeys esa tc rd fd ekrk&firk }kjk iqufoZopkj djus dh nsk 

eghus dh vof/k lekIr ugha gks tkrh gS] vksj  

x& ,sls fdlh ckyd ds ekeys esa tks fd viuh lEifRr dks le> vkSj vfHkO;Dr dj 

ldrk gS] mldh lfEer ds fcukA 

1[6- U;k;ky; ckyd dks nRrd xzg.k esa& 

d& fdlh O;fDr dks mldh oSokfgd fLFkfr dks fopkj esa yk, ffcuk( ;k  

[k& thfor Lo;a ds mRiUu ¼tSfod½ iq=ksa ;k iqf=;ksa dh la[;k dks fopkj esa yk, fcuk 

leku fyax ds ckyd dks nRrd xzg.k ds fy, ekrk&firk dks( ;k 

x& fu%larku nEifRr dks] 

 fn;s tkus ds fy, vuqKkr dj ldsxkA] 

42- /kkr` ns[kjs[k&  

1- mu f”k”kqvksa ds vLFkk;h LFkkuu ds fy,] ftUgsa vUrr% nRrd xzg.k esa ns fn;k tk;sxk 

/kkr` ns[kjs[k dk iz;ksx fd;k tk ldsxkA  

2- /kkr` ns[kjs[k esa ckyd dks fdlh vYi vFkok foLr`r vof/k ds fy, fdlh vU; ifjokj esa 

oS/kkfur fd;k tk ldsxk] ijUrq ;g LFkkuu mu ifjfLFkfr;ksa ij fuHkZj djsxk ftlesa 

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 



226 

 

Draft – for private circulation only 

iquokZl ds ckn ckyd ds vius ekrk&firk lk/kkj.k rkSj ij fu;fer :Ik ls ;k 

dHkh&dHkh ckyd dks ns[kus ds fy, vkrs gSa vkSj tgka ckyd vius Lo;a ds ?kjksa dks ykSV 

ldrs gSaA  

3- jkT; ljdkj ckydksa ds /kkr` ns[kjs[k dk;ZØe dh ;kstuk dks dk;kZfUor djus ds 

iz;kstuksa ds fy, fu;e cuk ldsxhA  

43- izk;kstu&  

1- izk;kstu dk;ZØe] ckydksa ds thou&xq.k dks fodflr djus ds fy, n`f’Vdks.k ls mudh 

fpfdRlh;] iks’kkgkj] lEcU/kh] “kS{kf.kd vkSj vU; vko”;drkvksa dh iwfrZ ds fy, ifjokjksa] 

ckyd x`gksa vkSj fo”ks’k x`gksa ds vuqiwjd leFkZu dh O;oLFkk dj ldsxkA  

2- jkT; ljdkj ckydksa ds fofHkUu izk;kstu dk;ZØeksa dks dk;kZfUor djus ds iz;kstuksa ds 

fy,] tSls fd O;fDr ls O;fDr rd izk;kstu] lkewfgd izk;kstu vFkok lkeqnkf;d 

izk;kstu ds fy, fu;e cuk ldsxhA 

44- Ik”pkr~orhZ ns[kjs[k laxBu& bl ljdkj bl vf/kfu;e ds v/khu cuk;s x;s fu;eksa }kjk&  

d& Ik”pkr~orhZ ns[kjs[k laxBuksa dh LFkkiuk vFkok mudh ekU;rk vkSj muds mu dk;ksZa ds 

fy, tks fd muds }kjk bl vf/kfu;e ds v/khu fd, tk,axs( 

[k& Ik”pkr~orhZ ns[kjs[k dk;ZØeksa ds fy, ftudk ,sls ns[kjs[k laxBuksa }kjk mu fd”kksjksa 

vFkok ckydksa ij rc ns[kjs[k djus ds iz;kstu ls vuqlj.k fd;k tk,xk tc os fo”ks’k 

x`gksa] ckyd x`gksa ls NksM+ nsaxs vkSj bl izk;kstu ds fy, Hkh fd os ,d bZekunkj] m|eh 

vkSj mi;ksxh thou dh vksj mUeq[k gks ldsa( 

x& ifjoh{kk vf/kdkjh vFkok ml ljdkj }kjk fu;qDr fdlh vU; vf/kdkjh }kjk dksbZ ,slh 

fjiksVZ rS;kj vFkok izlrqr djus ds fy, tks fd izR;sd fd”kksj vFkok ckyd ds lEcU/k 

esa gks vkSj mlds fdlh fo”ks’k x`g] ckyd x`g ls NksM+us ds iwoZ dh gks vkSj tks ,sls 

izR;sd fd”kksdj ;k ckyd ds Ik”pkr~orhZ ns[k js[k dh vko”;drk mldh izd`fr 

Ik”pkrorhZ ns[kjs[k dh vof/k] ml ij fd;s tkus okys Ik;Zos{k.k vkSj ifjoh{kk vf/kdkjh 

vFkok bl iz;kstu ds fy, fu;qDr fdlh vU; vf/kdkjh }kjk izR;sd fd”kksj vFkok 

ckyd dh izxfr ij fjiksVZ izLrqr djus ds fy,( 

?k& ,sls Ik”pkrorhZ ns[kjs[k laxBuksa }kjk dh tkus okyh lsokvksa ds Lrj vkSj izd`fr ds 

fy,( 

M-& ,slh vU; ckrksa ds fy, tks fd fd”kksj vFkok ckyd ds fy, Ik”pkr~orhZ ns[kjs[k 

dk;ZØe dh ;kstuk dks yxw djus ds iz;kstu ds vko”;d gksa&  
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micU/k dj ldsxh % 

  ijUrq ;g fd bl /kkjk ds v/khu cuk;k x;k dksbZ fu;e ,sls fd”kksj ;k ckyd dh 

Ik”pkr~orhZ ns[kjs[k laxBu esa rhu o’kksZa ls vf/kd rd Bgjus dk micU/kugha djsxkA % 

  ijUrq ;g Hkh dksbZ fd”kksj vFkok ckyd tks l=g o’kksZa ls vf/kd dh vk;q dk gS] 

ijUrq vBkjg o’kksZa dh vk;q dk ugha gks tkrkA  

45- lEc)rk;sa vkSj leUo;&  

 jkT; ljdkj ckyd ds iquokZl vkSj lkekftd iqu,Zdhdj.k dks lqdj cukus ds fy, fofHkUu 

ljdkj] xSj ljdkjh] fuxfer vkSj vU; lkeqnkf;d vfHkdj.kksa ds chp izHkkoh lEc)rk;sa 

lqfuf”pr djus ds fy, fu;e cuk ldsxhA  

v/;k;&5 

fofo/k 

46- fd”kksj ;k ckyd ds ekrk&firk ;k laj{kd dh gkftjh&  

dksbZ l{ke izkf/kdkjh ftlds le{k dksbZ fd”kksj ;k ckyd bl vf/kfu;e ds fdlh micU/k ds 

v/khu yk;k tkrk gS] tc Hkh og ,slk djuk Bhd le>s] fd”kksj ;k ckyd ds okLrfod 

Hkkjlk/kd ;k ml ij fu;a=.k j[kus okys ekrk&firk ;k laj{kd ls vis{kk dj ldsxk fd og 

fd”kksj ;k ckyd ds ckjs esa fdlh dk;Zokgh esa mifLFkr gksA  

47- fd”kksj ;k ckyd dks gkftjh ls vfHkeqfDr iznku djuk& 

;fn tkap ds vuqØe esa fdlh izdze ij l{ke izkf/kdkjh dk lek/kku gks tkrk gS fd fd”kksj 

;k ckyd dh gkftjh tkap ds iz;kstukFkZ vko”;d ugha gS] rks l{ke izkf/kdkjh mldh gkftjh 

ls vfHkeqfDr iznku dj ldsxk vkSj fd”kksj ;k ckyd dh vuqifLFkfr esa tkap esa vxzlj gks 

ldsxkA  

48- [krjukd jksx ls ihfM+r fd”kksj ;k ckyd dks vuqeksfnr LFkku ds lqiqnZ djuk rFkk Hkkoh 

O;oLFkk& 

1- tc fdlh ,sls fd”kksj ;k ckyd ds ckjs esa tks bl vf/kfu;e ds v/khu l{ke izkf/kdkjh 

ds le{k yk;k x;k gS] ;g ik;k tkrk gS fd og ,sls jksx ls ihfM+r gS ftlds fy, yEcs 

le; rd fpfdRlh; mipkj dh vis{kk gksxh ;k mls dksbZ “kkjhfjd ;k ekufld O;kf/k gS 

tks mipkj ls Bhd gks tk,xh] rc l{ke izkf/kdkjh fd”kksj ;k ckyd dks ,sls le; ds 

fy, ftls og visf{kr mipkj ds fy, vko”;d le>rk gS fd ,sls LFkku dks Hkst ldsxk 

tks bl vf/kfu;e ds v/khu cuk;s x;s fu;eksa ds vuqlkj vuqeksfnr LFkku ds :Ik ekU;rk 

izkIr LFkku gSA  
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2- tgka dksbZ fd”kksj ;k ckyd dq’B jksx] laHkksx tU; chekjh] fgikVkbfVl ch] risfnd ds 

izdV ekeys vkSj vU; ,slh chekfj;ksa ls ihfM+r ik;k tkrk gS vFkok og fod`rfpRr 

efLr’d dk gS ogka mlds lkFk fofHkUu fo”ks’khdj.k izkIr funsZ”kdh; lsokvksa ds ek/;e ls 

vFkok ml rjg dh lqlaxr fof/k;ksa ds v/khu O;ogkfjr fd;k tk,xkA  

49- vk;q ds fo’k; esa vo/kkj.kk vkSj mldk vuq/kkj.k&  

1- tgka l{ke izkf/kdkjh dks ;g izrhr gksrk gS fd bl vf/kfu;e ds micU/kksa esa ls fdlh ds 

v/khu mlds l{ke ¼lk{; nsus ds iz;kstukFkZ ls vU;Fkk½ ykx;k x;k O;fDr fd”kksj ;k 

ckyd gS ogka l{ke izkf/kdkjh ml O;fDr dh vk;q esa l{ke izkf/kdkjh }kjk vfHkfyf[kr 

vkq; bl vf/kfu;e ds iz;kstuksa ds fy, ml O;fDr dh lgh vk;q le>h tk,xhA  

50- fd”kksj ;k ckyd dks vf/kdkfjrk ds ckgj Hkstuk&  

 ,sls fd”kksj ;k ckyd dh n”kk esa] ftldk lkekU; rkSj ij fuokl dk LFkku ml l{ke 

izkf/kdkjh dh] ftlds l{ke og yk;k x;k gS] vf/kdkfjrk ds ckgj gS] l{ke izkf/kdkjh] ;fn 

lE;d~ tkap ds I”pkr~ mldk ;g lek/kku gks tkrk gS fd ,slk djuk lehphu gS]  ml 

fd”kksj ;k ckyd dks ml ukrsnkj ;k vU; ;ksx; O;ffDr ds ikl tks vius lkekU; rkSj ij 

fuokl ds LFkku ij mls j[kus ds fy, vkSj mldh mfpr ns[kjs[k vkSj ml ij fu;a=.k j[kus 

ds fy, jtkean gS] okil Hkst ldsxk] ;|fi og fuokl LFkku l{ke izkif/kdkjh dh 

vf/kdkfjrk ds ckgj gS] vkSj og l{ke izkf/kdkjh tks ml LFkku ij vf/kdkfjrk dk iz;ksx 

djrk gS tgka fd”kksj ;k ckyd Hkstk x;k gS] rRi”pkr mn~Hkwr gksus okyh fdlh ckr ds cksj 

esa ml fd”kksj ;k ckyd ds laca/k esa ,sllh “kfDr;ka j[ksxk ekuks ewy vkns”k mlds }kjk 

fd;k x;k gksA  

51- fjiksVksZa dks xksiuh; ekuk tkuk&  

 Lk{ke izkf/kdkjh }kjk fopkj dh xbZ ifjoh{kk vf/kdkjh ;k lkekftd dk;ZdrkZ dh fjiksVZ 

xksiuh; ekuh tk,xh % 

 ijUrq l{ke izkf/kdkjh] ;fn og ,slk dkuk Bhd le>rk gS rks mldk lkj fd”kksj ;k ckyd 

dks ;k mlds ekrk&firk ;k laj{kd dks lalwfpr dj ldsxk vkSj ml fd”ksj ;k ckyd ds 

ekrk&firk ;k laj{kd dks bl ckr dk volj ns ldsxk fd og fjiksVZ esa dfFkr ckr ls 

lqlaxr dksbZ lk{; is”k djsA  
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52- vihysa&  

1- bl /kkjk ds mica/kksa ds v/;/khu jgrs gq,] bl vf/kfu;e ds v/khu l{ke izkf/kdkjh }kjk 

fd;s x;s fdflh vkns”k ls O;fDr dksbZ O;fDr ml vkns”k dh rkjh[k ls rhl fnu ds 

Hkhrj ls”ku U;k;ky; dks vihy dj ldsxk % 

 ijUrq ls”ku U;k;ky; ml vihy dks mDr rhl fnu dh dkykof/k ds volku ds Ik”pkr~ 

rc xzg.k dj ldsxk tc mldk lek/kku gks tkrk gS fd vihykFkhZ le; ds vUnj 

vihy QkbZy djus esa Ik;kZIr gsrqd ls fuokfjr gqvk FkkA  

2- d& ,sls fd”kksj ds ckjs esa ftlds ckjs esa ;g vfHkdfFkr gS fd mlus vijk/k fd;k gS] 

cksMZ }kjk fd, x, nks’keqfDr ds fdlh vkns”k] vFkok 

[k& bl fu’d’kZ ds ckjs esa fd og O;fDr misf{kr fd”kksj ugha gS lfefr }kjk fd;s x;s 

fdlh vkns”k] Lks vihy ugha gksxhA  

3- ls”ku U;k;ky; }kjk bl /kkjk ds v/khu vihy esa fd, x;s vkns”k ls f}rh; vihy ugha 

gksxhA  

53- iqujh{k.k&  

mPp U;k;ky;] ;k rks LOkizsj.kk ls ;k bl fufeRr vkosnu dh izkfIr ij] fdlh Hkh le; 

fdlh ,slh dk;Zokgh dk vfHkys[k] ftlesa fdlh l{ke izkf/kdkjh ;k ls”ku U;k;ky; us dksbZ 

vkns”k fd;k gks] vkns”k dh oS/krk ;k vkSfpR; ds ckjs esa viuk lek/kku djus ds iz;kstukFkZ 

xaxk ldsxk vkSj mlds laca/k esa ,sls vkns”k dj ldsxk tks og Bhd le>s % 

ijUrq mPp U;k;ky; bl /kkjk ds vUrxZr fdlh O;fDr ij izfrdwy izHkko Mkyus okyk dksbZ 

vkns”k mls lquokbZ dk ;qfDr;qDr volj fn;s fcuk ikfjr ugha djsxkA  

54- tkap] vihy vkSj iqujh{k.k dh dk;Zofg;ksa esa izfØ;k&  

1- mlds flok; tSlk fd bl vf/kfu;e }kjk vfHkO;Drr% vU;Fkk micaf/kr gS] l{ke 

izkf/kdkjh bl vf/kfu;e ds micU/kksa esa ls fdlh ds v/khu tkap djrs le; ,slh izfdz;k 

dk vuqlj.k djsxk tks fofgr dh tk, vkSj mlds v/;/khu jgrs gq, og leu ds ekeyksa 

ds fopkj.k ds fy, n.M izfdz;k lafgrk] 1973 ¼1974 dk 2½ esa vf/kdfFkr izfdz;k dk 

;kor~”kD; vuqlj.k djsxkA   

2- mlds flok; tSlk fd bl vf/kfu;e }kjk ;k blds v/khu vfHkO;fDrr% vU;Fkk 

micfU/kr gks] bl vf/kfu;e ds v/khu vihyksa ;k iqujh{k.k dk;Zokfg;ksa dh lquokbZ esa 

vuqlj.k dh tkus okyh izfdz;k ;kor~lk/; n.M izfdz;k lafgrk] 1973 ¼1974 dk 2½ ds 

micU/kksa ds vuqlkj gksxhA  



230 

 

Draft – for private circulation only 

55- vkns”kksa ds la”kks/ku dh “kfDr&  

1- bl vf/kfu;e ds v/khu vihy ;k iqujh{k.k ds fy, micU/kska ij izfrdwy izHkko Mkys 

fcuk dksbZ l{ke izkf/kdkjh bl fufeRr vkosnu dh izkfIr ij] fdlh vkns”k dh] tks ml 

laLFkk ds ckjs esa gks ftldks fd”kksj ;k ckyd Hkstk tkuk gks ;k ml O;fDr ds ckjs esa 

gks] ftldh ns[kjs[k ;k Ik;Zos{k.k esa fd”kksj ;k ckyd dks bl vf/kfu;e ds v/khu j[kk 

tkuk gks] la”kksf/kr dj ld sxkA 

2- l{ke izkf/kdkjh }kjk fd;s ;s vkns”kksa esa dh fyfidh; Hkwyksa ;k fdlh vkdfLed Hkwy ;k 

yksi ls muesa mRiUu gksus okyh xyfr;ka fdlh Hkh le; l{ke izkf/kdkjh }kjk ;k rks 

Loizsj.kk ls ;k ml fufeRr vkosnu dh izkfIr dj lq/kkjh tk ldsaxhA  

56- fd”kksj ;k ckyd dks mUeksfpr vkSj vUrfjr djus dh l{ke izkf/kdkjh dh “kfDr&  

1- l{ke izkf/kdkjh 
1
[***] bl vf/kfu;e esa fdlh ckr ds gksrs gq, Hkh] fdlh le; ns[kjs[k 

vkSj laj{k.k dh vko”;drk okys fdlh ckyd ;k fof/k&fookfnr fd”kksj ds mUekspu dk 

vkns”k dj ldsxk ;k mls ,d ckyd x`g ;k fo”ks’k x`g ls fdlh nwljs dks LFkkukUrfjr 

djus] tSlh Hkh fLFkfr gks] ;k rks vkR;fUrd :Ik ls ;k ,slh “krksZa ij ftUgsa vf/kjksfir 

djuk og Bhd le>s] vkSj ,slk djrs le; og ckyd ;k fd”kksj ds loksZRre fgr vkSj 

Bgjus ds mlds LokHkkfo LFkku dks /;ku esa j[ksxkA  

 ijUrq ckyd x`g ;k fo”ks’k x`g ;k fdlh ;ksX; laLFkk esa ;k fdlh ;ksX; O;fDr ds v/khu 

fd”kksj ;k ckyd ds Bgjus dh dqy dkykof/k ,sls varj.k }kj c<+kbZ ugha ugha tk,xhA  

2[57- vf/kfu;e ds v/khu cky x`gksa vkSj Hkkjr ds fofHkUu Hkkxksa esa ,slh gh izd`fr ds cky x`gksa ds 

e/; vUrj.k& jkT; ljdkj] ;g funs'k ns ldrh gS fd dksbZ ckyd ;k fd'kksj jkT; ds 

Hkhrj fdlh cky x`g ;k fo'ks’k x`g ls jkT; ls ckgj fdlh vU; ckyx`g] fo'ks’kx`g ;k ,slh 

gh izd`fr dh laLFkk ;k ,slh laLFkkvksa dks lEc) jkT; ljdkj ds ijke'kZ ls] ;FkkfLFkfr] 

lfefr ;k cksMZ dh iwoZ lwpuk ls vUrfjr fd;k tk, vkSj ,slk vkns'k ml {ks= ds le{k 

izkf/kdkjh ds fy,] tgka ckyd ;k fd'kksj dks Hkstk tkrk gS izorZ esa ekuk tk,xkA] 

58- fod`rfpRr ds ;k dq"B ls ihfM+r ;k vkS"kf/k O;luh fd”kksjksa dk vUrj.k& Tgka l{ke 

izkf/kdkjh dks ;g izrhr gksrk gS fd bl vf/kfu;e ds vuqlj.k esa fdlh fo'ks’k x`g ;k ckyd 

x`g ;k vkJ; x`g ;k laLFkk eas j[kk x;k dksbZ fd'kksj ;k ckyd dq’B ls ihfM+r gS ;k 

fod`rfpRr gS ;k O;kid vkS’kf/k ;k eu%izHkkoh inkFkZ dk O;luh gS ogka l{ke izkf/kdkjh mlds 

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls foyqIrA 
2 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 
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dq’BkJe ;k ekufld vLirky ;k vkS’kf/k O;luh O;fDr;ksa ds fy, mipkj dsUnz ;k lqjf{kr 

LFkku] dks gVk;s tkus dk vkns'k dj ldsxk fd og ml vof/k ls vufo/k vof/k Ik;ZUr] 

ftlds nkSjku og l{ke izkf/kdkjh ds vkns'k ds v/khu j[ks tkus ds fy, visf{kr gks] ;k ,slh 

vfrfjDr dkykof/k Ik;ZUr tks fd'kksj ;k ckyd ds mfpr mipkj ds fy, fpfdRldk 

vf/kdkjh }kjk vko';d izekf.kr dh tk,] j[kk tk,A 

59- LFkkuu ij j[ks x;s fd”kksj ;k ckyd dk NksM+k tkuk vkSj vuqifLFkfr& 

1- tc fdlh fd'kksj ;k ckyd dks fdlh ckyd x`g ;k fo'ks’k x`g esa j[kk x;k gks vkSj 

fdlh ifjoh{kk vf/kdkjh ;k lkekftd dk;ZdrkZ ;k ljdkjh ;k Lo;alsoh laxBu dh 

fjiksVZ ij] tSlh Hkh fLFkfr gks] l{ke izkf/kdkjh ,sls fd'kksj vFkok ckyd ds NksM+s tkus dk 

fopkj dj ldsxk rc og mldks mlds ekrk&firk ;k laj{kd ;k ,sls fdlh izkf/kd`r 

O;fDr ds Ik;Zos{k.k esa] ftldks vkns'k esa uke fufnZ’V fd;k x;k gks jgus dh vuqefr ns 

ldsxk tks fd ml fd'kksj vFkok ckyd dks f'kf{kr cukus ds fy, vkSj fdlh mi;ksxh 

O;kikj ;k O;olk; esa izf'kf{kr djus dk vFkok mlds iquokZl gsrq mldh ns[kjs[k djus 

ds fy, ysus dk vkSj mldk Hkkj mBkus dk bPNqd gSA  

2- l{ke izkf/kdkjh fdlh fd'kksj vFkok ckyd dks vuqifLFkr jgus dh Hkh vuqefr ns ldsxk] 

ijh{kk] fj'rsnkjksa ds fookg] lxs&lEcfU/k;ksa dh e`R;q vFkok ekrk&firk dh nq?kZVuk ;k 

xaHkhj chekjh ;k mlh rjg ds fdlh vkikrdky tSls fo'ks’k voljksa ij ;k=k esa yxus 

okys le; dks mioftZr djrs gq, 
1
[,slh vof/k ds fy, tks lk/kkj.kr;k lkr fnu ls 

vf/kd u gks], Ik;Zos{k.k ds v/khu vodk'k ij tkus dh vuqefr ns ldsxkA 

3- tgka fdlh vuqefr dks fo[kf.Mr ;k vf/kHkzaf'kr dj fn;k x;k gS vkSj fd'kksj vFkok 

ckyd us ml lEcfU/kr x`g esa okil vkus ls bUdkj dj fn;k gS ;k foQy gksrk gS tgka 

ij fd mldks okil vkus ds fy, fufnZ’V fd;k x;k Fkk] ogka cksMZ ;fn vko';d le>s 

rks mldks vius Hkkj esa ysuk vkSj lEcfU/kr x`g esa mldks okil ysuk dkfjr dj ldsxkA 

4- og le;] ftlds nkSjku dksbZ fd'kksj ;k ckyd bl /kkjk d v/khu nh xbZ vuqefr ds 

vuqlj.k esa fdlh lEcfU/kr x`g ls vuqifLFkr jgrk gS] ml le; dk Hkkx le>k tk;sxk 

ftlds fy, og fdlh fo'ks’k x`g esa j[ks tkus ds fy, nk;h gS % 

 ijUrq ;g fd tc dksbZ fd'kksj fdlh vuqefr ds fo[kf.Mr ;k vf/kHkzaf'kr dj fn;s tkus 

ds dkj.k fo'ks’k x`g esa okil vkus esa foQy jgrk gS rc ml le; dks tks fd mlds 

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 
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okil u vkus ds dkj.k chr x;k gS ml le; dks izxf.kr djus esa vioftZr dj fn;k 

tk;sxk ftlds nkSjku og laLFkku esa j[ks tkus ds fy, nk;h gSA 

60- ekrk&firk }kjk vfHknk;&  

1- og l{ke izkf/kdkjh] tks fdlh fd'kksj ;k ckyd dks ckyd x`g ;k fo'ks’k x`g Hkstus ;k 

;ksX; O;fDr ;k ;ksX; laLFkku dh ns[kjs[k esa j[kus dk vkns'k djrk gSA ekrk&firk dks 

;k fd'kksj ;k ckyd ds Hkj.k&iks’k.k ds nk;h fdlh vU; O;fDr dks ;g vis{kk djus 

okyk vkns'k dj ldsxk fd mlds Hkj.k&iks’k.k ds fy,] ;fn og ,slk djus esa leFkZ gS] 

vk; ds vuqlkj] fofgr jhfr ls vfHknk; djsA 

2- ;fn vko';d gks rks l{ke izkf/kdkjh ;g fufnZ’V dj ldsxk fd x`g ds v/kh{kd vFkok 

ifj;kstuk izca/kd }kjk fd'kksj dks Hkstus ds le; laoklh ;k ekrk&firk ;k laj{kd ;k 

nksuksa dks x`g ls muds lkekU; fuokl LFkku rd ;k=k ds [kpsZ ds fy, Hkqxrku djs] 

tSlk fd fofgr fd;k tk;sA 

61- fuf/k&  

1- jkT; ljdkj 
1
[***] bl vf/kfu;e esa O;ogfjr fd'kksj ;k ckyd ds dY;k.k vkSj 

iquokZl ds fy, ,sls uke ls] tks og Bhd le>s] ,d fuf/k dk l`tu dj ldsxhA 

2- fuf/k esa ,sls LoSfPNd lank;] vfHknk; tek fd, tk,axs tks fdlh O;f’V ;k laxBu }kjk 

fd;s tk;saA 

3- mi/kkjk&1 ds v/khu l`ftr fuf/k dk iz'kklu jkT; lykgdkj cksMZ }kjk ,sls iz;kstuksa ds 

fy, ,slh jhfr ls fd;k tk,xk] tks fofgr dh tk;sA 

62- dsUæh;] jkT;] ftyk vkSj uxjh; lykgdkj cksMZ&  

1- dsUnzh; ljdkj vFkok jkT; ljdkj] ml ljdkj dks x`gksa dh LFkkiuk vkSj muds 

vuqj{k.k ds lEcU/k esa lzksrksa ds lapyu] ns[kjs[k vkSj laj{k.k dh vko';drk okys ckydksa 

vkSj fof/k dk mYya?ku djus okys fd'kksjksa dh f'k{kk] izf'k{k.k vkSj iquokZl ds fy, 

lqfo/kkvksa ds micU/k vkSj fofHkUu ljdkjh vkSj xSj ljdkjh lEcfU/kr vfHkdj.kksa ds chp 

leUo; tSls fo’k;ksa ij ljdkj dks lykg nsus ds fy, dsUnzh; vFkok jkT; lykgdkj 

cksMZ] tSlh Hkh fLFkfr gks] dk xBu dj ldsxhA 

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls foyqIrA 
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2- dsUnzh; vFkok jkT; lykgdkj cksMZ esa mrus O;fDr lfEefyr gksaxs ftrus fd dsUnzh; 

ljdkj vFkok jkT; ljdkj] tSlh Hkh fLFkfr gks] Bhd le>s vkSj mlesa izfl) lkekftd 

dk;ZdrkZ] ckyd dY;k.k ds {ks= esa Lo;alsoh laxBuksa ds izfrfuf/k] fuxfer {ks=d] 

f'k{kkfon~ fpfdRlk O;olk;h vkSj jkT; ljdkj ds lEcfU/kr foHkkx lfEefyr gksaxsA 

3- bl vf/kfu;e dh /kkjk 35 ds v/khu xfBr ftyk vFkok uxj Lrj dh fujh{k.k lfefr 

ftyk vFkok uxjh; lykgdkj cksMZ ds :Ik esa Hkh dk;Z djsxhA 

1[62d- vf/kfu;e ds dk;kZUo;u ds fy, mRrjnk;h cky laj{k.k ,dd dk xBu& 

 izR;sd jkT; ljdkj] bl vf/kfu;e ds dk;kZUo;u dks] ftlds vUrxZr x`gksa dh LFkkiuk vkSj 

mudk vuqj{k.k] bu ckydksa ds lEcU/k esa l{ke izkf/kdkfj;ksa ls leUo; djuk Hkh gS] 

lqfuf'fpr djus dh n`f’V ls n s[kjs[k vkSj laj{k.k dh vko';drk okys ckydksa vkSj fof/k dk 

mYya?ku djus okys fd'kksjksa ls lEcfU/kr ekeyksa ij fopkj djus ds fy, jkT; ds fy, 

ckyd laj{k.k ,dd vkSj izR;sd ftys ds fy, ,sls ,ddksa dk xBu djsxh] ftlesa ,sls 

vf/kdkjh vkSj vU; deZpkjh gksaxs] tks ml jkT; ljdkj }kjk fu;qDr fd, tk,aA] 

63- fo”ks"k fd”kksj iqfyl ;wfuV&  

1- ,sls iqfyl vf/kdkfj;ksa dks] tks fd izk;% vFkok vuU; :Ik ls fd'kksjksa ls laOo;gkj djrs 

gSa vFkok fd'kksj vijk/k ds fuokj.k esa eq[;r;k yxs gq, gSa vFkok bl vf/kfu;e ds 

v/khu fd'kksjksa vFkok ckyksa ls laO;og`r djrs gSa] bl gsrq ;ksX; cukus ds fy, fd os 

vius dk;ksZa dks vf/kd izHkkoh <ax ls fu’ikfnr djsa] mUgsa fo'ks’k :Ik ls f'kf{kr vkSj 

izf'kf{kr fd;k tk;sxkA 

2- izR;sd iqfyl Fkkus esa de ls de ,d vf/kdkjh ftldh vfHk;ksX;rk vkSj leqfpr 

izf'k{k.k vkSj fn'kk&funsZ'k gkfly gks ^fd'kksj iqfyl ;wfuV l`’V fd;k tk ldsxk] ftlds] 

Åij uke fufnZ’V fd'kksjksa vFkok ckydksa ls laO;ogkj djus okyh lHkh iqfyl vf/kdkjh 

lnL; gksasxsA 

3- izR;sd ftys vkSj uxj esa leUo; LFkkfir djus ds fy, vkSj fd'kksjksa rFkk ckydksa ds 

iqfyl mipkj ds Lrj dks mBkus ds fy, fo'ks’k fd'kksj iqfyl ;wfuV l`’V fd;k tk 

ldsxk] ftlds Åij uke fufnZ’V fd'kksjksa vFkok ckydksa ls laO;ogkj djus okys lHkh 

iqfyl vf/kdkjh lnL; gksaxsA 

  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 
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64- bl vf/kfu;e ds izkjEHk ds le; n.Mkns’k Hkksx jgk fof/k dk mYya?ku djus okyk fd”kksj&  

 fdlh ,sls {ks= esa ftlesa ;g vf/kfu;e izo`Rr fd;k tkrk gS] jkT; ljdkj 
1
[***] 2[;g 

funsZ'k nsxh] fd dksbZ fof/k fookfnr fd'kksj tks bl vf/kfu;e ds izkjEHk ds le; dksbZ 

naMkns'k Hkksx jgk gks] ,slk n.Mkns'k Hkksxus ds ctk; ml n.Mkns'k dh vof'k’V dkykfof/k ds 

fy, fo'ks’k x`g Hkstk tk,xk ;k ;ksX; laLFkk esa ,slh jhfr ls j[kk tk,xk] tks jkT; ljdkj 

1
[***] Bhd le>s] lqjf{kr vfHkj{kk esa j[kk tk,xk vkSj bl vf/kfu;e ds micU/k ml fd'kksj 

dks ,sls ykxw gksaxs ekuks og] ;FkkfLFkfr ,sls fo'ks’k x`g ;k laLFkk tSlh Hkh fLFkfr gks] dks Hksts 

tkus ds fy, cksMZ }kjk vkfn’V fd;k x;k gks ;k /kkjk 16 dh mi/kkjk&2 ds v/khu lqjf{kr 

ns[kjs[k esa j[ks tkus ds fy, vkfn’V fd;k x;k gks % 

 
3
[ijUrq ;FkkfLFkfr] jkT; ljdkj ;k cksMZ fdlh ,sls Ik;kZIr vkSj fo'ks’k dkj.k ls tks ys[kc) 

fd;k tk,] ,sls dkjkokl dk n.Mkns'k Hkksx jgs fof/k dk mYya?ku djus okys ,sls fd'kksj ds 

ekeys dk tks bl vf/kfu;e ds izkjEHk ij ;k mlls iwoZ fd'kksj ugha jgk gS iqufoZyksdu dj 

ldsxk vkSj ,sls fd'kksj ds fgr esa leqfpr vkns'k ikfjr dj ldsxkA] 

 Li"Vhdj.k&  

 ,sls lHkh ekeyksa esa ftuesa bl vf/kfu;e ds izkjEHk dh rkjh[k dks fof/k dk mYya?ku djus 

okyk fd'kksj fdlh Hkh izdze ij dkjkokl dk dksbZ n.Mkns'k Hkksx jgk gS] fd'kksjkoLFkk ds 

fook|d lfgr mldk ekeyk bl vf/kfu;e esa vf/kfu;e essa vf/kfu;e dh /kkjk 2 ds [kaM&B 

esa varfoZ’V vkSj vU; micU/kksa rFkk mlds v/khu cuk, x;s fu;eksa ds fuca/kkuqlkj bl rF; 

ds gksrs gq, Hkh og ,slh rkjh[k dks ;k mlls iwoZ fd'kksj ugha jgk gS fofu'pr fd;k x;k 

ekuk tk,xk vkSj rnuqlkj og n.Mkns'k dh 'ks’k vof/k ds fy,] ;FkkfLFkfr] fo'ks’k x`g ;k 

mi;qDr laLFkk esa Hkstk tk,xk fdUrq ,slk n.Mkns'k fdlh Hkh n'kk esa bl vf/kfu;e dh /kkjk 

15 esa micfU/kr vf/kdre vof/k ls vf/kd dk ugha gksxkA 

65- cU/ki=ksa ds ckjs esa izfØ;k&  

 n.M izfØ;k lafgrk] 1973 ¼1974 dk 2½ ds v/;k; 33 ds micU/k bl vf/kfu;e ds v/khu 

fy, x, cU/ki=ksa dks ;kor~'kDr ykxw gksaxsA 

  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls foyqIrA 
2 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls izfrLFkkfirA 
3 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 
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66- 'kfDr;ksa dk iR;k;kstu&  

 jkT; ljdkj] lk/kkj.k vkns'k }kjk] ;g funs'k ns ldsxh fd bl vf/kfu;e ds v/khu mlds 

}kjk iz;ksDrO; dksbZ 'kfDr] mu ifjfLFkfr;ksa esa vkSj ,slh 'krksZa ds v/khu] ;fn dksbZ gksa] tks 

vkns'k esa fofgr dh tk,a] ml ljdkj ds v/khuLFk fdlh vf/kdkjh 
1
[***] }kjk Hkh iz;ksDrO; 

gksaxhA 

67- ln~HkkoukiwoZd dh xbZ dk;Zokgh ds fy, laj{k.k&  

 bl vf/kfu;e ;k mlds v/khu cuk;s ;s fdlh fu;e ;k vkns'k ds vuqlj.k esa ln~HkkoukiwoZd 

dh xbZ ;k dh tkus ds fy, vk'kkf;r fdl ckr ds ckjs esa dksbZ okn ;k fof/kd dk;Zokgh 

jkT; ljdkj ;k x`g dks pykus okys fdlh Lo;alsoh laxBu ;k bl vf/kfu;e ds v/khu 

fu;qDr fdlh vf/kdkjh vkSj deZpkjh ds fo:) ugha gksxhA  

68- fu;e cukus dh 'kfDr&  

1- jkT; ljdkj] bl vf/kfu;e ds iz;kstuksa dks dk;kZfUor djus ds fy,] jkti= esa 

vf/klwpuk }kjk] fu;e cuk ldsxh % 

 
2
[ijUrq dsUnzh; ljdkj] mu lHkh ;k fdUgha fo’k;ksa ds lEcU/k esa ftudh ckcr jkT; 

ljdkj] bl /kkjk ds v/khu fu;e cuk ldsxh] vkn'kZ fu;e cuk, x;s gSa] ogka os jkT; 

ljdkj dks ykxw gksaxs tc rd fd ml fo’k; ds lEcU/k esa jkT; ljdkj }kjk fu;e ugha 

cuk fn;s tkrs vkSj dksbZ ,sls fu;e cuk, tkrs le; tgka rd O;ogk;Z gks os ,sls vkn'kZ 

fu;e ds vuq:Ik gksaxsA] 

2- fof'k’Vr;k vkSj iwoZxkeh 'kfDr dh O;kidrk ij izfrdwy izHkko Mkys fcuk] ,sls fu;eksa esa 

fuEufyf[kr lHkh ;k fdUgha fo’k;ksa ds fy, micU/k fd;k tk ldsxk] vFkkZr& 

(i) cksMZ ds lnL;ksa ds in dh vof/k vkSj og jhfr ftlesa ,sls lnL; /kkjk 4 dh 

mi/kkjk&4 ds v/khu inR;kx dj ldsasxs( 

(ii) /kkjk&5 dh mi/kkjk&1 ds v/khu cksMZ dh cSBdksa dk le; vksj mldh cSBdksa esa 

dk;Z lEiknu ds lEcU/k esa izfdz;k ds fu;e( 

(iii) lEizs{k.k x`gksa dk izcU/ku ftlesa muds }kjk iznku dh tkus okyh lsokvksa dk Lrj 

vkSj mudk fofHkUu izdkj vkSj ifjfLFkfr;ksa vkSj jhfr ftlesa laizs{k.k x`gk dk 

izek.ku eatwj vFkok okil fy;k tk ldsxk vkSj ,sls vU; fo’k; Hkh lfEefyr gSa 

tks fd /kkjk 8 esa fufnZ’V gSa ( 

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls foyqIrA 
2 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 
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(iv) fo'ks’k x`gksa dk izcU/kd ftlesa muds }kjk iznku dh tkus okyh lsokvksa dk Lrj 

vkSj mudk fofHkUu izdkj vkSj ifjfLFkfr;ksa dh jhfr ftlesa fo'ks’k x`gksa dk izek.ku 

eatwu vFkok okil fy;k tk ldsxk vkSj vU; ,sls fo’k; Hkh lfEefyr gSa] tks /kkjk 

9 esa fufnZ’V gSa( 

(v) os O;fDr ftuds }kjk dksbZ fof/k&fookfnr fd'kksj cksMZ ds le{k is'k fd;k tk 

ldsxk vkSj ,sls fd'kksj dks /kkjk&10 dh mi/kkjk&2 ds v/khu fdlh lEizs{k.k x`g 

dks Hkstus dh jhfr( 

(vi) /kkjk&19 ds v/khu fdlh fd'kksj dh nks’kflf) ls lEc) fu;ksZX;rkvksa dks gVkus ls 

lEcfU/kr fo’k;( 

(vii) v/;{k vkSj lnL;ksa dh ;ksX;rk;sa vkSj og vof/k ftlds fy, mUgsa /kkjk&29 dh 

mi/kkjk&3 ds v/khu fu;qDr fd;k tk ldsxk ( 

(viii) lfefr dh cSBdksa dk le; vkSj /kkjk&30 dh mi/kkjk&1 ds v/khu mldh cSBdksa esa 

dk;Z&lEiknu ls lEiknu ls lEcfU/kr izfdz;k ds fu;e ( 

(ix) /kkjk&32 dh mi/kkjk&2 ds v/khu iqfyl vkSj lfefr dh fjiksVZ djus dh jhfr vkSj 

tkap dy yfEcrkoLFkk esa ckyd dks ckyd x`g Hkstus vkSj U;Lr djus dh jhfr( 

(x) /kkjk&34 dh mi/kkjk&2 ds v/khu ckyd x`gksa dk izcU/ku] ftlesa muds }kjk iznku 

dh tkus okyh lsokvksa dk Lrj vkSj mudh izd`fr vkSj og jhfr Hkh lfEefyr gS 

ftlesa ckyd x`gksa dk izek.ku ;k fdlh Lo;alsoh laxBu dks ekU;rk iznku dh ;k 

okil yh tk ldsxh vkSj mi/kkjk&3 ds v/khu laLFkkvksa ds jftLVªhdj.k dh jhfr( 

(xi) ckyd x`gksa ds fy, fujh{k.k lfefr;ksa dh fu;qfDr] mudh inkof/k vkSj os iz;kstu 

ftuds fy, fujh{k.k lfefr;ksa dks fu;qDr fd;k tk ldsxk vkSj vU; ,sls fo’k; tks 

fd /kkjk&35 esa fufnZ’V gSa( 

(xii) /kkjk&37 dh mi/kkjk&3 ds v/khu vkJ; x`gksa }kjk iznku dh tkus okyh lqfo/kk,a( 

1[(xiid) /kkjk&41 dh mi/kkjk&2 ds v/khu nRrd xzg.k es iquokZl ra= dk izR;kofrZr 

fd;k tkuk( mi/kkjk&3 ds v/khu ekxZn”kZu fl)kUrksa dh vf/kl wpuk vkSj 

mi/kkjk&4 ds v/khu fo”ks’kK nRrd xzg.k vfHkdj.kksa dks ekU;rk dh jhft(] 

(xiii) /kkjk&42 dh mi/kkjk&3 ds v/khu ckydksa dks /kkr` ns[kjs[k ;kstuk dks ykxw djus 

ds fy,( 

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 



237 

 

Draft – for private circulation only 

(xiv) /kkjk&43 dh mi/kkjk&2 ds v/khu ckydksa dh fofHkUu iz;kstu ;kstukvksa dks ykxw 

djus ds fy,( 

(xv) /kkjk&44 ds v/khu Ik”pkr~orhZ ns[kjs[k laxBu ls lEcfU/kr fo’k;ksa( 

(xvi) /kkjk&45 ds v/khu ckyd ds iquokZl vkSj lkekftd ,dhdj.k dks lqudj cukus ds 

fy, fofHkUu vfHkdj.kksa ds chp izHkkoh lEc)rk lqfuf”pr djus ds fy,( 

(xvii) /kkjk&61 dh mi/kkjk&3 ds v/khu os iz;kstu vkSj jhfr ftlesa fuf/k dks iz”kkflr 

fd;k tk;sx ( 

(xviii) dksbZ vU; fo’k; tks fd fofgr fd;k tkuk visf{kr gS ;k gks ldrk gSA  

1[¼3½ bl vf/kfu;e ds v/khu dsUnzh; ljdkj }kjk cuk;k x;k izR;sd fu;e] cuk, tkus 

ds Ik”pkr~ ;Fkk”kh?kz] laln ds izR;sd lnu ds le{k] t cog l= esa gks] dqy rhu 

fnu dh vof/k ds fy, j[kk tk,xkA ;g vof/k ,d l= esa vFkok nks ;k vf/kd 

vkuqØfed l=ksa esa iwjh gks ldsxhA ;fn ml l= ds ;k iwoksZDr vkuqØfed l=ksa ds 

Bhd ckn ds l= ds volku ds iwoZ nksuksa lnu ml fu;e esa dksbZ ifjorZu ds fy, 

lger gks tk,a rks rRi”pkRk~ ;g ,sls ifjofrZr :Ik esa gh izHkkoh gksxkA ;fn mDr 

volku ds iwoZ nksuksa lnu lger gks tk,a fd og fu;e ugha cuk;k tkuk pkfg, 

rks rRi”pkr~ ;g fu’izHkko gks tk;sxkA fdUrq fu;e ds ,sls ifjofrZr ;k fu’izHkko 

gksus ls mlds v/khu igys dh xbZ fdlh ckr dh fof/kekU;rk ij izfrdwy izHkko 

ugha iM+sxkA]  

2[¼4½] bl /kkjk ds v/khu fdlh jkT; ljdkj }kjk cuk;k x;k izR;sd fu;e] cuk;s tkus 

ds Ik”pkr~ ;Fkk”kh?kz] ml jkT; ds fo/kku e.My ds le{k j[kk tk;sxkA  

 

69- fujlu vkSj O;ko`fÙk;k¡& 

1- fd”kksj U;k; vf/kfu;e] 1986 ¼1986 dk 53½ ,rn~}kjk fujflr fd;k tkrk gSA 

2- ,sls fujlu ds gksrs gq, Hkh] mDr vf/kfu;e ds v/khu dksbZ ckr tks dh xbZ vFkok dksbZ 

dk;Z tks fd;k x;k] mlds ckjs esa ;g eku fy;k tk;sxk fd og vf/kfu;e ds rRle 

mica/kksa ds v/khu fd;k x;k gSA 

70- dfBukb;ksa dks nwj djus dh 'kfDr&  

                                                            
1 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls var%LFkkfirA 
2 dsUnzh; vf/kfu;e Øekad 33 l~u 2006 }kjk fnukad 22&8&2006 ls iqulZa[;kafdrA 
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1- ;fn bl vf/kfu;e ds micU/kksa dks izHkkoh djus esa dksbZ dfBukbZ mRiUu gksrh gS rks 

dsUnzh; ljdkj vkns”k }kjk tks bl vf/kfu;e ds micU/kksa ls vlaxr u gks] dfBukbZ dks 

nwj dj ldsxh % 

 ijUrq ,slk dksbZ vkns”k bl vf/kfu;e ds izHkkoh gksus ds nks o’kZ dh vof/k dh lekfIr ds 

Ik”pkr~ ugha fd;k tk;sxkA 

2- rFkkfi] bl /kkjk ds v/khu fd;k x;k vkns”k] fd;s tkus ds Ik”pkr~ ;Fkk”kh?kz laln ds 

izR;sd lnu ds le{k j[kk tk;sxkA  
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TABLE OF JUDGEMENTS: JUVENILES IN CONFLICT WITH LAW 
 

 

S. NO. 
CASE NAME, CITATION 

& COURT NAME 
ISSUE DECISION 

APPLICABILITY OF THE ACT 

1. Pratap Singh vs. State of 
Jharkhand and Anr. 
 
 AIR2005SC2731 
 2005CriLJ3091 
 (2005)3SCC551 
 
 Supreme Court of 

India 
 
 

Whether date of 
occurrence is reckoning 
date for determining age 
of alleged offender as 
juvenile offender or date 
when he is produced 
before Court/Competent 
authority? 
 
Whether provisions of 
new Act to apply to 
proceedings initiated 
under old Act and 
pending on 1.4.2001 
when new Act came into 
force? 

The relevant date for 
determining the age of the 
juvenile would be one on which 
the offence has been committed 
and not when he is produced in 
Court. In an event of juvenile 
delinquency vis-a-vis 
commission of an offence, he is 
to be provided the post-
delinquency care and for the 
said purpose, the date when 
delinquency took place would 
be the relevant date.  
Also the provisions of new Act 
will apply but only when 
offender had not completed 18 
years of age on 1.4.2001. 

ROLE OF POLICE 

2. Court on its own Motion 
vs. Govt. of NCT Delhi 
 
 WP(C) No. 8801/2008 
 
 High Court of Delhi 

Guidelines regarding 
apprehension of juvenile 
in conflict with law 

i) Whenever a police officer 
apprehends a juvenile alleged 
to be in conflict with law, he 
is required to inform the 
designated juvenile or child 
welfare officer in the nearest 
police station to take charge 
of the matters and also the 
parents and guardians of the 
juvenile and inform him 
about the address of the 
Board where the juveniles 
will be produced. 
 

ii) The period of 24 hours 
mentioned in the latter part of 
Section 10(1) is the outer 
limit. The requirement of the 
Section is the immediate 
production of the juvenile. 
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DETERMINATION  OF  AGE 

3. Babloo Passi Vs. State of 
Jharkhand 
 
 2009 (64) ACC 754 
 
 Supreme Court of 

India 
 
 
 

What are the correct 
parameters for 
determining the age of 
delinquent in borderline 
cases? 
 

It is well settled that it is neither 
feasible nor desirable to lay 
down an abstract formula to 
determine the age of a person. 
The date of birth is to be 
determined on the basis of 
material on record and on 
appreciation of evidence 
adduced by the parties. The 
Medical evidence as to the age 
of a person, though a very 
useful guiding factor, is not 
conclusive and has to be 
considered along with other 
cogent evidence.  
 
If two views may be possible on 
the same evidence, the Court 
should lean in favor of holding 
the accused to be a juvenile in 
borderline cases. 
 

4. Court on its own Motion 

vs. Department of 

Women and Child 

Development & Ors. 

 (3)RCR(Criminal)394 
 

 High Court of Delhi 

Guidelines regarding 

conducting of inquiry in 

cases involving juveniles 

i) Inmates who are suspected 
to be juvenile as per initial 
investigations shall be kept 
separately from all the 
prisoners. 

ii) Teams of NCPCR/CLSA 
shall visit Tihar Jail and 
follow the procedure for 
ascertainment of the ages of 
those who appear to be 
juveniles.  

iii) The investigating officers 
while making arrest shall 
reflect the age of the 
prisoner arrested in the 
Arrest Memo. 

iv) Investigating officer shall 
ask the person if he has been 
a part of formal schooling at 
any time. 

 

5. Ram Suresh Singh vs. 
Prabhat Singh @ Chhotu 

Whether entries in 
regard to date of birth of 

Rule 22 of the Juvenile Justice 
(Care & Protection of Children) 
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Singh & Anr. 
 
 (2009) 6 SCC 681  
 
 Supreme Court of 

India 
 
 

a student recorded 
in admission 
register/certificate could 
be considered while 
determining age of a 
person? 
 

Rules, 2001, provides for the 
procedure to be followed in 
respect of determination of the 
age of a person. It indicates that 
the opinion of the Medical 
Board is to be preferred only 
when a date of birth certificate 
from the school first attended is 
not available.  
 
If a document is proved to be 
genuine and satisfies the 
requirements of law, it should 
be, subject to just exceptions, 
relied upon. 
 
And same standard is required 
to be applied for the purpose of 
Section 35 of the Evidence Act 
both in civil as also criminal 
proceedings. 
 

6. Bhola Bhagat Vs. State of 
Bihar  
 
 (1997) 8 SCC 720 

 
 Supreme Court of 

India 
 
 
 

Should the delay in 
raising the plea of 
juvenility affect the 
determination? 
 

Technicalities should not be 
allowed to defeat the benefits of 
a socially oriented legislation 
like the Bihar Children Act, 
1982 and the Juvenile Justice 
Act.  
 
When a plea is raised on behalf 
of an accused it becomes 
obligatory for the court, in case 
it entertains any doubt about 
the age as claimed by the 
accused, to hold an inquiry 
itself for determination of the 
question of age of the accused 
or cause an enquiry to be held 
and seek a report regarding the 
same, if necessary, by asking 
the parties to lead evidence in 
that regard. 
 
The High Courts may issue 
administrative directions to the 
subordinate courts that 
whenever such a plea is raised 
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before them and they entertain 
any reasonable doubt about the 
correctness of the plea, they 
must as a rule, conduct an 
inquiry by giving opportunity 
to the parties to establish their 
respective claims and return a 
finding regarding the age of the 
concerned accused and then 
deal with the case in the manner 
provided by law. 
 

7. Kailash Singh v. 
Ramveer Singh (Raj.) 
 
 2008 CrLJ 290 
 
 Rajasthan High Court 
 
 

Relevance of medical 
evidence in the presence 
of school record of date 
of birth in order to 
determine juvenility? 
 
 

The opinion of the medical 
expert and the age mentioned in 
the voter list cannot be regarded 
to be conclusive. Medical 
evidence regarding the age can 
be considered only after 
rejecting the case of birth 
mentioned in the school record. 
Where the school record has 
been maintained regularly and 
in the discharge of official duty, 
there should be absolutely no 
reason to doubt the school 
record. 
 

8. Khem Chand Vs. State of 
Rajasthan  
 
MANU/RH/0056/2008 
 
 Rajasthan High Court 
 

Whether it is the duty of 
the trial court to hold an 
inquiry about age 
determination and to 
provide opportunity to 
both parties to lead 
evidence under Section 
7A of the Act?  

After receipt of the affidavit of 
the father and the certificate 
issued by the Board of 
Secondary Education, it was a 
duty of the trial court to make 
an inquiry on the point as to 
whether accused was juvenile 
or not within the meaning of 
Section 2(k) of the Act of 2000 
on the date of incident. The 
matter should have been fixed 
for producing evidence by the 
parties. 
 
The trial court was directed to 
make an inquiry in the matter in 
accordance with the provisions 
of Section 7A of the Act of 2000 
and, after affording an 
opportunity to the parties to 

javascript:fnOpenGlobalPopUp('/ba/disp.asp','28753','1');
javascript:fnOpenGlobalPopUp('/ba/disp.asp','94862','1');
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lead evidence in the case, will 
record a finding as to whether 
accused was juvenile or not. 
 

JUVENILE VIS-À-VIS SPECIAL LAWS 

9. Mohd. Irshad @ Shiv Raj 
vs State 
 
 2006 (134) DLT 507 
 2006 (3) JCC 129 
 2007 (1) Crimes 73     
 
 Delhi High Court 
 
 
 
 

Can a juvenile charged 
with the provisions of 
the NDPS Act be tried 
before the Special Judge 
under the NDPS Act or 
he has to be tried before 
the Juvenile Justice 
Board? 
 

Firstly, Section 6 of the Juvenile 
Justice Act contains a non-
obstante clause which is very 
wide and is to operate 
notwithstanding anything 
contained in "any other law for 
the time being in force". Section 
36A of the NDPS Act, however 
contains a non-obstante clause 
which is of limited amplitude 
inasmuch as it is to operate 
notwithstanding anything 
contained in "the Code of 
Criminal Procedure, 1973". The 
wordings of the two Sections 
themselves make it clear that in 
the event of any conflict 
between Sections 6 and 36A, it 
will be Section 6 that will 
override. 
 
Secondly, Section 18(2) makes it 
the mandatory duty of the 
Juvenile Justice Board to direct 
separate trials for the juvenile 
and the other person which 
makes it clear that a juvenile 
can be tried only in terms of the 
Juvenile Justice Act and that is 
before the Juvenile Justice 
Board.  
 
Another case on the same point 
is Raj Singh vs. State of 
Haryana; Citation: 2000 (6) SCC 
759; Supreme Court of India. 
 

10. Ratan Lal vs. State (Raj) 
 
 2004 CrLJ 734  
 

Can a juvenile charged 
with the provisions of 
Scheduled Castes/ 
Scheduled Tribes 

The trial by the Sessions Court 
against a juvenile stands 
vitiated because of the inherent 
lack of jurisdiction to conduct 
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 Rajasthan High Court 
 

(Prevention of Atrocities) 
Act be tried under the 
SC/ST Act or he has to 
be tried under the 
Juvenile Justice (Care 
and Protection of 
Children) Act, 2000? 

trial against the 'juvenile' or the 
'child'. The Court directed that 
the learned Court below shall 
first conduct inquiry with 
regard to the age of petitioner 
and if he is found to be a 
Juvenile, he may be forwarded 
along with the relevant record 
to the competent Court for his 
trial in accordance with the 
provisions of the Act of 2000 
and if found otherwise he may 
proceed to decide the Sessions 
case as per law. 
 

11. State vs. Harshad  
 
 2005 CriLJ 2357 
 ILR 2005 Kar 1572 
 2005 (2) KarLJ 481  
 
 Karnataka High Court 
 

Whether the Sessions 
Court will have 
jurisdiction to deal with 
a juvenile in a case 
committed to it under 
Section 209 of the Cr. 
P.C. by the Juvenile 
Justice Board? 
 
Whether Section 27 of 
the Cr.P.C. has 
overriding effect over 
Section 6 of the Juvenile 
Justice Act, 2000 or vice-
versa?  
 
 

In view of the fact that a 
Juvenile Justice Board has 
already been constituted, it is 
that Board which has the 
exclusive power of dealing with 
the trial of juveniles in conflict 
with law and to that extent, the 
jurisdiction of any Court 
including that of the Sessions 
Court or Fast Track Court is 
barred. 
 
It is held that Section 27 of the 
Cr. P.C. has no inconsistency 
with Section 6 of the Juvenile 
Justice (Care and Protection of 
Children) Act, 2000. However, 
the words "notwithstanding 
anything contained in any other 
law for the time being in force", 
used in Section 6(1) of the Act, 
2000 has overridden the 
provisions of Section 26(a) of 
the Cr. P.C.  
 

12. Prerana vs. State of 
Maharashtra 
 

 (2003) 2 BOMLR 
562, 

 High Court of 
Bombay 

Whether the juvenile 
girls rescued from flesh 
trade to be treated as 
accused or victims under 
the Immoral Trafficking 
(Prevention) Act and 
Juvenile Justice Act, 

The girls who are below 18 
years of age and are found to be 
a part of the flesh trade should 
be treated as children in need of 
care and protection and not 
juveniles in conflict with law. 
Hence, they should be 
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2000? 
Should these juvenile 
girls be produced before 
the Child Welfare 
Committee or Juvenile 
Justice Board? 
 
Can an advocate appear 
for both the pimp or 
brothel keeper and the 
victims rescued under 
ITPA, 1985 ? 

produced before a Child 
Welfare Committee (CWC) and 
not Juvenile Justice Board as 
they are minors and not 
accused. The Court held that 
the lower court cannot order 
these minors to not enter the 
local jurisdiction of their social 
service branch as it confirms 
them as prostitutes. In fact, it 
shall order them to be released 
in the custody of their 
respective parents/ guardians. 
The Court further held that an 
advocate appearing for a pimp 
or brothel keeper is barred from 
appearing in the same case for 
the victims rescued under 
Immoral Trafficking 
(Prevention) Act, 1956. 
 

COMPENSATION 

13. Master Salim 
Ikramuddin Ansari and 
Maharukh Adenwalla v. 
Officer-in-charge, The 
Superintendent and State 
of Maharashtra through 
Secretary, Home 
Department 
 
 2005 CriLJ 799 
 2004 (4) MhLJ 725 
 
 High Court of Bombay 
 
 

Whether a juvenile can 
be released on personal 
bond in case of non-
fulfilment of the financial 
conditions attached to 
the bail order? 
 
Whether monetary 
compensation can be 
awarded where juvenile 
has been produced for 
one and a half years and 
therefore was deprived 
of asserting his 
juvenility? 
 

The Court discussed Section 12 
of the Juvenile Justice Act which 
clearly explains the provision 
relating to bail of a Juvenile and 
directed the Juvenile Justice 
Board to release the petitioner 
on his executing personal bond 
only. 
 
On consideration of the totality 
of the facts and circumstances 
of this case, the petitioner was 
ordered to receive 
compensation of Rupees one 
lakh only. 
 

ANTICIPATORY BAIL 

14. Tara Chand Vs. State of 
Rajasthan (Raj)  
 
 2007 CriLJ 3047 
 RLW 2008 (2) Raj 1013 
 

Can a juvenile charged 
with the provisions of 
the Schedule Castes and 
the Scheduled Tribes 
(Prevention of Atrocities) 
Act, 1989 be granted 

Where a juvenile moves an 
application for being released 
on anticipatory bail, the case 
would be covered by the 
language "appears before... the 
Board" of Section 12 of the 
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 Rajasthan High Court 
 

Anticipatory Bail? 
 

Juvenile Justice Act, 2000  and 
his application under Section 
438, Cr.P.C. would be 
maintainable.  With regards to 
the statement of objects and 
reasons of the Juvenile Justice 
Act, Section 12 has an 
overriding effect on Section 18 
of the Act of Schedule Castes 
and the Scheduled Tribes 
(Prevention of Atrocities) Act. 
Thus, in the case of a 'juvenile', 
the exclusion of the provisions 
of Section 438, Cr.P.C. as 
provided under Section 18 of 
the Schedule Castes and the 
Scheduled Tribes (Prevention of 
Atrocities) Act, 1989 shall not 
apply. 
 

BAIL 

15. Prakash v. State of 
Rajasthan (RJ) 
 
 2006 CriLJ 1373 
 RLW 2006 (1) Raj 538 
 
 Rajasthan High Court 
 

Whether a juvenile 
delinquent can be 
released on bail 
irrespective of nature of 
offence alleged to have 
been committed by him? 

At the time of consideration of 
bail under Section 12 of the Act, 
2000, the merit or nature of 
offence has no relevancy. The 
language of Section 12 of the 
Act, using the word "shall" is 
mandatory in nature and 
providing non-obstante clause 
shows the intention of the 
Legislature to grant bail to the 
delinquent juvenile offender by 
releasing him on bail who is 
arrested or produced before a 
Court, however, with exception 
to release him on bail if there 
are reasonable grounds for 
believing that his release is 
likely to bring him into 
association with any known 
criminal or expose him to 
moral, physical or psychological 
danger or that his release would 
defeat the ends of justice.  
 
It is for the prosecution to bring 
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on record such material while 
opposing the bail and to make 
out any of the grounds 
provided in this section which 
may persuade the Court not to 
release the juvenile on bail. 
 
The same point has been 
reiterated in Bharat @ Bharat 
Ram v. State (Rajasthan), 
decided on 12 March 2008. 
 

16. Mata @ Manohar Singh 
v. State of Rajasthan 
 
 1996 CriLJ 743 
 1995 (2) WLC 699 
 
 Rajasthan High Court 

Whether the Juvenile 
Court and the Sessions 
Court were justified in 
rejecting the bail of a 
juvenile on the grounds 
of nature and seriousness 
of the case and also the 
interest of the delinquent 
juvenile? 

Section 18(1) of the Act clearly 
lays down that bail to a 
delinquent child is a rule and 
mandate of the Act irrespective 
of the nature and seriousness of 
the offence committed by him. 
The Section also provides the 
grounds and circumstances 
when bail can be declined to a 
juvenile delinquent. Those 
grounds are that: release is 
likely to bring him into 
association with any known 
criminal or expose him to moral 
danger or that his release would 
defeat the ends of justice.  
 
Further, there should be 
material on record to show that 
any of the above circumstances 
exists to decline bail. It appears 
that neither the Juvenile Court 
nor the learned Sessions Judge 
cared to look into the provisions 
of Section 18 before declining 
bail to the petitioner. 
 

17. Jaif Ahmed Sheikh v. 
State of Rajasthan 
 
 2004 CriLJ 3272, 
 RLW 2004 (2) Raj1090,  
 2004 (2) WLC 662 
 
 Rajasthan High Court 

Whether the bail to a 
minor under Narcotics 
Drugs and Psychotropic 
Substances Act 1985 can 
be granted? 

The petitioner strongly placed 
reliance on a decision of this 
court in Manohar Lal v. State of 
Rajasthan (2002 CriLJ 394), 
wherein the court directed to 
release the accused of an 
offence under the provisions of 
N.D.P.S. Act on the ground that 
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he was a juvenile. 
 
Where an accused alleged to 
have been engaged in 
smuggling activity, the 
possibility of his being joining 
the gang and repeating the 
activity if released on bail 
cannot be ruled out. The release 
of an accused on an offence of 
N.D.P.S. Act may be of below 18 
years of age is bound to defeat 
the ends of justice. Thus, 
Manohar Lal's case does not 
advance the case of the 
petitioner. 
 

18. Gopal Sharma v. State of 
Rajasthan  
 
 RLW 2004 (1) Raj 450,  
 2004 (1) WLC 722 
 
 Rajasthan High Court 

Whether bail can be 
denied on the ground 
that the act is prejudicial 
to image of the country? 

The bail application has been 
refused not only because that 
the applicant is facing trial on a 
serious charge of murder but 
also the special circumstance 
that his act is prejudicial, to 
image of the country in the 
world, adversely affecting the 
tourism business.  
 
The tourists move in the 
country on the guidance and 
faith of guide. A betrayal to 
foreign tourist is betrayal to the 
country, projecting a bad image 
in the eye of the world. Thus, 
the view taken by both the 
courts – Juvenile Court and 
Sessions Court – cannot said to 
be erroneous in considering that 
the case of the petitioner falls in 
the exceptional category 
provided under Section 12 of 
the Act.  
 

19. Vijendra Kumar Mali etc. 
vs. State of U.P. 
 
 2003 CriLJ 4619 
 

Whether the bail 
application of the 
juvenile delinquent is to 
be considered under the 
provisions of the Code of 

Bail to the juvenile can only be 
refused if anyone of the 
grounds enlisted in Section 12 
exists. So far as the ground of 
gravity is concerned, it is not 

javascript:fnOpenGlobalPopUp('/ba/disp.asp','28764','1');
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 Allahabad High Court Criminal Procedure or 
under the Juvenile 
Justice (Care & 
Protection of Children) 
Act, 2000? 

covered under the above 
provisions of the JJ Act. 
 
If the bail application of the 
juvenile was to be considered 
under the provisions of the 
Code of Criminal Procedure, 
there would have been 
absolutely no necessity for the 
enactment of the aforesaid Act. 
The language of Section 12 of 
the Act itself lays down that 
notwithstanding anything 
contained in the Code of 
Criminal Procedure, 1973 (2 of 
1974) or in any other law for the 
time being in force, the juvenile 
accused shall be released.  
 

20. Shashi Kumar Saini vs. 
State 

 120 (2005) DLT 
313 

 High Court of 
Delhi 

 

Whether the rigours of 
Section 37 of Narcotics, 
Drugs and Psychotropic 
Substances Act, 1985 
would be attracted in 
refusing or granting bail 
to a juvenile? 

The Court held that when the 
accused is a juvenile, Section 12 
of the Juvenile Justice Act, 2000 
would have an overriding effect 
over the Section 37 of the NDPS 
Act. The only way by which the 
accused juvenile could be 
refused bail is by invoking the 
exceptions as enumerated 
under Section 12 of the JJ Act. 
And in the present case it was 
held that if the accused would 
be released on bail, there would 
be every likelihood that he 
might be exposed to moral or 
psychological danger as it has 
been observed in the SIR that he 
was instigated by an adult into 
the subject offence who is now 
absconding.   

BAR ON SERVING JAIL TERM 

21. Munna and Ors. Vs. 
State of Uttar Pradesh 
and Ors. 
 
 AIR1982 SC 806 
 (1982)1 SCC 545 

Whether any detenu 
below age of 16 years can 
be detained in District 
Jail? 
 

No person apparently under 
age of 16 years is sent to jail but 
he must be detained in 
Children's Home or committed 
to approved school under 
Section 29 of U.P. Children Act, 
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 1982 CriLJ 620 
 
 Supreme Court of 

India 
 

1951, or either discharged or 
committed to suitable custody 
under Section 30. It is absolutely 
essential in order to implement 
provisions that Children's 
Home or other suitable places 
of safety are set up by 
government for purpose of 
providing place of detention for 
children under age of 16 years. 
 
Even where child is found to 
have committed offence of so 
serious nature no punishment 
which under Act is authorized 
to inflict is sufficient, Section 32 
provides that offender shall not 
be sent to jail but shall be kept 
in safe custody in such place or 
manner as it thinks fit and shall 
report case for orders of State 
Government. 
 

22. Devendra @ Sonu and 
Anr vs. State of 
Rajasthan 
 
 RLW (2006) 1 (Raj) 407 

 
 High Court of 

Rajasthan 
 

Can a juvenile, if held 
guilty for committing a 
crime, be sent to serve 
the term of jail? 

The Court held that on the basis 
of Sections 6(2), 15, 16 and 20 of 
the JJ Act a juvenile cannot be 
sent to serve the term of jail and 
it would also apply to cases 
pending in appeal.  

SIGNIFICANCE OF SOCIAL INVESTIGATION REPORT (SIR) 

23. Nand Kishore (in JC) vs. 
State 
 
 MANU/DE/8814/2006 

 
 High Court of Delhi 
 

Whether the Social 
Investigating Report 
(SIR) should be primarily 
emphasized upon while 
deciding the refusal or 
grant of bail to a 
juvenile? 

The Court held that the Social 
Investigating Report holds a lot 
of importance in deciding the 
refusal or grant of bail to 
juveniles. It tries to depict the 
social and family background of 
the juvenile which helps in 
indicating the criminal 
inclinations of the accused, if 
any.  
 
Moreover, it also gives a clear 
picture of whether the accused 
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would be associated with a 
known criminal if released on 
bail considering his social and 
family conditions. The Court 
further held that one must 
identify the ’known criminal’ as 
carved out in Section 12 of JJ 
Act to invoke this exception.  
 

24. Sandeep Kumar vs. State 
 
 2005CriLJ3182 

 
 High Court Of Delhi 

Whether the Social 
Investigation Report 
should be wholly relied 
upon to check the 
application of exception 
on the juvenile accused? 

The Court held that in the 
present case, the Social 
Investigating Report was self 
contradictory which clearly 
validates all the exceptions as 
mentioned in Section 12 of JJ 
Act.  Hence, the SIR should be 
given proper and watchful 
reading before deciding on the 
refusal or grant of bail to the 
juvenile.  
 

ROLE OF SESSIONS COURT / HIGH COURT/ SUPREME COURT 

25. Gurpreet Singh V. State 
of Punjab 
 
 (2005) 12 SCC 615  
 
 Supreme Court of 

India 

What is the role of the 
Supreme Court if the 
plea of juvenility was not 
raised either before the 
trial court or the High 
Court? 

This Court should first consider 
the legality of otherwise of 
conviction of the accused and in 
case the conviction is upheld, a 
report should be called for from 
the trial court on the point as to 
whether the accused was 
juvenile on the date of 
occurrence and upon receipt of 
the report, if it is found that the 
accused was juvenile on such 
date and continues to be so, he 
shall be sent to juvenile home.  
But in case it finds that on the 
date of occurrence, he was 
juvenile but on date this Court 
is passing final order upon the 
report received from the trial 
court, he no longer continues to 
be juvenile, the sentence 
imposed against him would be 
liable to be set aside. 
 

26. Manish Tyagi Vs. State of Whether Sessions Judge Section 6 Sub-section (2) of the 
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U.P. 
 
 2007 CriLJ 3165 
 
 Allahabad High Court 

had got the power of 
Juvenile Justice Board in 
consonance with Section 
6(2) of Juvenile Justice 
(care and protection of 
children) Act 2000,  or 
not? 
 

Act Provides that the power 
conferred on the Board by or 
under this Act may also be 
exercised by the High Court 
and the court of Session when 
the proceedings comes before 
them in appeal revision or 
otherwise. 
 
The Juvenile Board’s order that 
Session's court does not have 
the right to exercise power 
under the Act is against the 
very statutory provision under 
Section 6 of the Act and hence is 
wholly illegal and totally 
perverse. 
 

IMPLEMENTATION OF JUVENILE JUSTICE ACT 

27. Supreme Court Legal 
Aid Committee (III) vs. 
Union of India 
 
 (1989)4SCC740 

 
 Supreme Court of 

India 
 

 

Writ Petition filed to set 
up Advisory Boards both 
at the State and District 
levels. 

The Court directed each of the 
States  to set up its Advisory 
Board consisting of  Ministers of 
Law and Social or Children's 
Welfare, as the case may be the 
Secretary to Government in the 
relevant Department, the Head 
of the Police Establishment 
(Director General or the 
Inspector General, as the case 
may be), the Head of the Health 
Directorate, two members of the 
Bar with appropriate aptitude, 
an acknowledged lady social 
worker, a Member of 
Parliament and a Member of the 
State Legislature, one or two 
social workers of acknowledged 
repute preferably connected 
with children's rehabilitation 
activity. 
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क्रमांक केस(मामले) का नाम, 

साइटेिन(उद्धरण) और 
कोटस(अदालत) 

मुद्दा फैसला 

अधिननयम के लागू होने के बारे 

1. प्रताप शसहं बनाम झारखंड 
राज्य और अन्य 

 

एआईआर 2005एससी 2731 

2005सीआरआईएलिे 3091 

(2005)3एससीसी 551 

 

उच्चतम न्यायालय, िारत 

 
 

जिस व्यजक्त को अशियुक्त 
ठहराया िा रहा है उसे 
नाबाशलग होने के बारे में 
अनुमान लगाने के शलए उम्र 
की गणना  में ककस तारीख 
को प्रिान माना िाय? क्या 
उस तारीख को जिन टदन 
वारदात हुई या उस तारीख को 
जिस टदन अशियुक्त को 
अदालत या सक्षम प्राधिकारी 
के समक्ष प्रस्तुत ककया गया। 

 

नया अधिननयम 1.4.2001 
को प्रिाव में आया था। इस 
तारीख तक लंबबत और पुराने 
अधिननयम के तहत प्रारंि की 
गई प्रकक्रयाओं पर क्या नये 
अधिननयम के प्राविान लागू 
होंगे? 

नाबाशलग की उम्र की गणना के 
शलए प्रासंधगक नतधथ वह होगी 
जिस टदन वारदात को अंिाम 
टदया गया था ना कक वह नतधथ 
जिस टदन उसे अदालत में 
प्रस्तुत ककया गया।ककसी 
अपराि-कमस के संदिस में 
नाबाशलग के दोषी पाये िाने 
पर उसे दोष-कमस के बाद की 
देखरेख प्रदान की िाय और 
इस उद्देचय के शलए प्रासंधगक 
नतधथ वह मानी िाय जिस 
टदन दोष-कमस ककया गया।  

 

नये अधिननयम के प्राविान िी 
लागू होंगे लेककन शसफस  तब ही 
िब अपरािी की उम्र 
1.4.2001 को 18 साल ना हो। 
 

पुशलस की िूशमका 
2. अदालत का स्वतः संज्ञान 

बनाम राष्ट्रीय राििानी क्षते्र 
टदल्ली की सरकार 

डब्ल्यूपी (सी) संख्या. 
8801/2008 
 

उच्च न्यायालय, टदल्ली 

कानून के उल्लंघन के मामले 
में टहरासत में शलए गए 
नाबाशलग के बारे में 
टदिाननदेि 

iii) िब िी कोई पुशलस 
अधिकारी कानून के उल्लंघन 
के आरोपी नाबाशलग को 
टहरासत में लेता है तो उसके 
शलए िरुरी हो िाता है कक 
वह निदीकी थाना के 
प्राधिकृत नाबाशलग या बाल-
कल्याण अधिकारी को मामले 
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को अपने प्रिार में लेने के 
शलए  सूधचत करे। साथ ही 
उसे नाबाशलग के अशििावक 
तथा माता-वपता को उस बोडस 
के पता-टठकाना के बारे में 
सूचना देनी होती है िहां 
नाबाशलग को पेि ककया 
िाएगा।  

iv) िारा 10(1) के अंनतम टहस्से 
में वखणसत 24 घंटे की अवधि 
आत्यांनतक सीमा है। उक्त 
िारा के अतंगसत नाबाशलग 
को तत्काल पेि करना िरुरी 
है। 

 

उम्र का ननिासरण 
3. बबलू पासी बनाम झारखंड 

राज्य;  

 

2008(13)एससीसी 133 

2009(3) 

एससीसी(सीआरआई)266 

 

उच्चतम न्यायालय, िारत 

 
 

जिन मामलों में यह ननणसय 
करना कटठन हो कक अपरािी 
बाशलग है या नाबाशलग, उन 
मामलों में उम्र के ननिासरण के 
शलए सही कसौटी क्या है? 

यह स्थावपत बात है कक ककसी 
व्यजक्त की उम्र के ननिासरण के 
शलए कोई अमूतस फामूसला तय 
करना ना तो व्यवहाररक है 
और ना ही वांनछत। िन्मनतधथ 
का ननिासरण ररकाडस में मौिूद 
सामग्री तथा संबद्ध पाटटसयों 
द्वारा प्रस्तुत साक्ष्यों के 
मूल्यांकन के आिार पर ककया 
िाय।िहां तक व्यजक्त की उम्र 
के बारे में मेडडकल साक्ष्य का 
सवाल है, इस टदिा में ननदेि 
करने के मामले में एक 
उपयोगी चीि होने के बाविूद 
उसे ननणासयक नहीं माना िा 
सकता और उस पर अन्य 
अकाट्य साक्ष्यों के साथ ही 
ववचार ककया िाय।  
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जिन मामलों में बाशलग-
नाबाशलग का ननणसय करना 
कटठन हो उन मामलों में यटद 
एक ही साक्ष्य को लेकर दो 
तरह के ववचार संिव हों तो 
अदालत को चाटहए कक वह 
आरोपी को नाबाशलग माने। 
 

4. 

3

 

 

 

5. jke lqjs”k flag cuke 

izHkko flag] NksVw flag ,oa 

vU; 

 

D;k O;fDr dh vk;q dk 

fu/kkZj.k] Ldwy ds nkf[kyk 

jftLVj vFkok izek.k i= 

esa ntZ frfFk ds vk/kkj ij 

fd”kksj U;k; ¼ckydksa dh 

ns[k&js[k vkSj laj{k.k½ 

vf/kfu;e] 2000 ds 22osa 

fu;e ds rgr vk;q 
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¼2009½ 6 ,llhlh 68 

vkbZ 

 
उच्चतम न्यायालय, िारत
 

fd;k tkuk pkfg,\ 

 

fu/kkZj.k ds laca/k esa 

vuqlj.k dh tkus okyh 

dk;Zfof/k dk mYys[k gSA 

;g fu;e crkrk gS fd 

O;fDr ds igys Ldwy ls 

tkjh tUe frfFk izek.k i= 

u gksus dh fLFkfr esa gh 

esfMdy cksMZ ds fopkj dks 

ekU;rk nh tkuh pkfg,A 

;fn Ldwy ds nLrkost 

okLrfod ;k vly 

izekf.kr gksrs gS vkSj fof/k 

lEer t:jr dks iwjk 

djrs gSa rc dqN ,d 

vioknksa dks NksM+ dj] bUgsa 

fo”oluh; ekuk tkrk gSA 

blh rjg]            
,oa vkijkf/kd ekeyksa dh 

dk;Zokgh esa] lk{; 

vf/kfu;e dh /kkjk 35 ds 

rgr mijksDr ekun.M dks 

ykxw fd;k tkuk pkfg,A 

 

6. िोला िगत बनाम बबहार राज्य  

 

(1997) 8 एससीसी 720 

 

उच्चतम न्यायालय, िारत 

 
 
 

नाबाशलग होने को लेकर 
सफाई पेि करने में देरी हुई 
हो तो क्या फैसला सुनाने में 
इसे एक मुद्दा बनाया िा 
सकता है ? 

 

तकनीकी नुक्तों की ओट लेकर 
समािोन्मुखी कानून के फायदों 
को नहीं नकारा िाना चाटहए। 
बबहार धचल्रने एक्ट 1982 और 
िुवेनाइल िजस्टस एक्ट ऐसे ही 
कानून हैं। 

ककसी आरोपी के पक्ष में अगर 
सफाई पेि की गई है तो 
अदालत के शलए यह अननवायस 
हो िाता है कक वह आरोपी 
द्वारा अपने उम्र के बारे व्यक्त 
की गई ककसी िी िकंा को 
ववचाराथस स्वीकार करे, खुद इस 
ववषय में िांच करके आरोपी 

http://shabdkosh.raftaar.in/Meaning-of-%E0%A4%B8%E0%A4%BF%E0%A4%B5%E0%A4%BF%E0%A4%B2%20%E0%A4%AE%E0%A4%BE%E0%A4%AE%E0%A4%B2%E0%A4%BE-in-English
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की उम्र का ननिासरण करे 
अथवा िांच करवाकर इस 
ववषय में ररपोटस मांगे और 
िरुरी हो तो इस बारे में संबद्ध 
पाटटसयों से साक्ष्य प्रस्तुत करने 
को कहे। 

उच्च न्यायालय ननचली 
अदालतों को प्रिासननक ननदेि 
िारी करते हुए कह सकता कक 
िब िी उनके आगे इस तरह 
की सफाई पेि की िाय और 
अदालतों को सफाई की सच्चाई 
को लेकर युजक्तसंगत संदेह हो 
तो उन्हें संबद्ध पक्षों को अपने 
अपने दावे की पुष्टी का मौका 
देते हुए बतौर ननयम िांच 
करनी चाटहए और संबद्ध 
अशियुक्त की उम्र के बारे में 
एक ननष्कषस पर पहंुचना चाटहए 
और इसके बाद मामले पर 
ववधि अनुसार सुनवाई करनी 
चाटहए। 

7. कैलाि शसहं बनाम रामवीर 
शसहं(राि.)  
2008 सीआरएलिे 290 

 

उच्च न्यायालय रािस्थान 

 
 

आरोपी नाबाशलग है या नहीं 
इसके ननिासरण में मेडडकल 
साक्ष्य की प्रासंधगकता िबकक 
आरोपी का स्कूली िन्म-प्रमाण 
मौिूद हो ? 

 
 

मेडडकल एक्सपटस की राय और 
मतदाता पहचान-पत्र में दिस 
उम्र को ननणासयक नहीं माना 
िा सकता। स्कूली िन्म प्रमाण 
पत्र में वखणसत नतधथ के खाररि 
हो िाने के बाद ही मेडडकल 
साक्ष्य पर ववचार ककया िा 
सकता है। अगर स्कूल में 
ररकाडस ननयशमत रुप से 
अद्यतन ककया िाता हो और 
इसे आधिकाररक कतसव्य 
मानकर ननवासह ककया िाता हो 
तो कफर स्कूली ररकाडस पर िक 
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करने का कोई कारण नहीं है। 

 

8. 

 

 

 

 
 

 

 
 
 
 
 

 

वविषे कानूनों के बरक्स नाबाशलग 

9. मोहम्मद इरिाद अशलयास 
शिवराि बनाम राज्य 

2006 (134) डीएलटी 507, 2006 

(3) JCC 129, 2007 (1) क्राइम्स 

73     

टदल्ली उच्च न्यायालय 

 
 
 
 

जिस नाबाशलग पर एनडीपीएस 
एक्ट के प्राविानों के तहत 
अशियोग हो, क्या उस पर 
एनडीपीएस एक्ट के तहत 
स्पेिल िि के समक्ष 
मुकादमा चलाया िा सकता है 
या कफर उस पर िुवनेाइल 
िजस्टस बोडस के समक्ष 
मुकादमा चलेगा? 

 

पहली बात तो यह कक 
िुवेनाइल िजस्टस एक्ट की 
िारा 6 में एक नॉन 
ऑब्सटान्टो उपबंि(क्लॉि) 
मौिूद है िो कक बहुत व्यापक 
है और “दी गई अवधि में 
प्रिावी ककसी िी कानून” में 
ववन्यस्त ककसी िी बात के 
रहते प्रिावी है। 
बहरहाल,एनडीपीएस एक्ट की 
िारा 36ए में एक नॉन 
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ऑब्सटान्टो उपबंि(क्लॉि) है 
िो कक सीशमत दायरे का 
है।इसके प्रिावी होने के बारे में 
कहा गया है कक "द कोड ऑव 
कक्रशमनल प्रॉशसज्योर,1973" में 
वखणसत ककसी बात के बाविूद 
इसे लागू माना िाएगा। दोनों 
िाराओं के िब्दावली से स्वयं 
ही स्पष्ट है कक िारा-6 और 
िारा-36ए के बीच ववरोि 
उत्पन्न हो तो िारा 36 ए ही 
ननरस्त मानी िायेगी। 

 दसूरी बात, िारा 18(2) में 
िुवेनाइल िजस्टस बोडस के 
अननवायस दानयत्वों में एक यह 
माना गया है कक बोडस नाबाशलग 
और अन्य व्यजक्तयों के शलए 
अलग-अलग मुकदमा चलाने 
का ननदेि करेगा। इससे स्पष्ट 
होता है कक ककसी नाबाशलग पर 
मुकदमा शसफस  िुवेनाइल 
िजस्टस एक्ट के तहत ही 
चलाया िा सकता है और यह 
मुकदमा िुवेनाइल िजस्टस बोडस 
के समक्ष चलेगा।  

इसी नुक्ते का एक केस 
रािशसहं बनाम हररयाणा राज्य; 

साइटेिन: 2000 (6) एससीसी 
759; उच्चतम न्यायालय, 
िारत, िी है। 

10. रतन लाल बनाम स्टेट(राि.) 
 

2004 सीआरएलिे 734  

 

 क्या अनुसूधचत 
िानत/अनुसूधचत 
िनिानत(अत्याचार ननवारक) 

ककसी नाबाशलग के ववरुद्ध 
सेिन कोटस में चला मकुदमा 
दोषपूणस है क्योंकक “नाबाशलग” 
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उच्च न्यायालय, रािस्थान 

 

अधिननयम के प्राविानों के 
तहत आरोपी नाबाशलग पर 
मुकदमा उक्त अधिननयम के 
अंतगसत चलाया िा सकता है 
या उस पर मुकदमा िुवेनाइल 
िजस्टस(केयर एंड प्रोटेक्िन  
ऑव धचल्रन) एक्ट 2000 के 
अंतगसत चलाया िायेगा? 

या “बच्चे” के ववरुद्ध मुकदमा 
चलाना उसके न्यायाधिकार के 
दायरे में नहीं आता। अदालत 
ने आदेि टदया कक ननचली 
अदालत पहले अिीदार की उम्र 
के बारे में िांच कराये और 
अगर अिीदार नाबाशलग पाया 
िाता है तो उसे प्रासंधगक 
ररकाडस के साथ सक्षम अदालत 
में अगे्रवषत(forwarded)कर 
टदया िाय ताकक उसपर सन ्
2000 के अधिननयम के 
प्राविानों के तहत मुकदमा चले 

और अगर ऐसा नही ं पाया 
िाता तो वह सेिन कोटस में 
ववधि अनुसार फैसले का िागी 
होगा। 

11. राज्य बनाम हषसद  

 

2005 सीआरएलिे 2357 

ILR 2005 केएआर 1572 

2005 (2) केएआरएलिे 481  

 

उच्च न्यायालय, कनासटक 

 

ककसी नाबाशलग के ववरुद्ध 
िुवेनाइल िजस्टस बोडस द्वारा 
सीआर.पी.सी की िारा 209 के 
अंतगसत मुकदमा दिस हो तो 
क्या इसपर फैसला देना सेिन 
कोटस के न्यायाधिकार में आता 
है? 

 

क्या सीआर. पी.सी की िारा 
27 को िुवेनाइल 
िजस्टस(केयर एंड प्रोटेक्िन 
ऑव धचल्रन) अधिननयम 
2000 की िारा 6 के ऊपर 
वरीयता हाशसल है या बात 
ठीक इसके ववपरीत है ?  

 
 

इस तथ्य को ध्यान में ऱखते 
हुए कक िुवेनाइल िजस्टस बोडस 
का गठन हो चुका है, तो 
कानूनी टकराव की जस्थनत 
बनने पर नाबाशलग के बारे में 
फैसला देना बोडस के ही 
वविषेाधिकार के अन्तगसत आता 
है और इस अथस में ककसी िी 
कोटस का न्यायाधिकार, चाहे वह 
सेिन कोटस हो या फास्ट टै्रक 
कोटस, ऐसे मामले में 
प्रनतवाररत(barred) है। 

 

सीआर. पी.सी की िारा 27 
िुवेनाइल िजस्टस(केयर एंड 
प्रोटेक्िन ऑव धचल्रन) 
अधिननयम 2000 की िारा 6 
के असंगत नहीं है। बहरहाल, 
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िुवेनाइल िजस्टस(केयर एंड 
प्रोटेक्िन ऑव धचल्रन) 
अधिननयम 2000 की िारा 
6(1) में एक वाक्यांि कुछ इस 
प्रकार आता है-"दी गई अवधि 
में प्रिावी ककसी िी अन्य 
कानून में कही गई ककसी बात 
के बाविूद "। इस वाक्यािं के 
कारण सीआर. पी.सी की िारा 
26(ए) के प्राविान ननरस्त हो 
िाते हैं।  

12. 

 

 

 



265 

 

Draft – for private circulation only 

मुआविा 
13. मास्टर सलीम एकरामुद्दीन 

अन्सारी और माहरुख 
अडनेवाला बनाम प्रिारी 
अधिकारी, 
अिीक्षक(सुप्रीन्टेन्डने्ट) तथा 
महाराष्ट्र सरकार बिररए 
सधचव, गहृ वविाग 

 

2005 सीआरआईएलिे 799 

2004 (4) एमएचएलिे 725 

 

उच्च न्यायालय बंबई 

 
 

क्या ककसी बेल ऑडसर से िुडी 
ववत्तीय ितों को पूरा ना कर 
पाने की जस्थनत में ककसी 
नाबाशलग को ननिी मुचलके 
पर छोडा िा सकता है? 

 

अगर ककसी नाबाशलग की पेिी 
डढे़ साल की अवधि तक ना 
हो पायी हो और इस विह से 
वह अपने नाबाशलग होने की 
दावेदारी से वंधचत रहा हो तो 
क्या उसे इस एवि में नगद 
मुआविा टदया िा सकता है? 

 

अदालत ने िुवेनाइल िजस्टस 
एक्ट के सेक्िन 12 पर चचास 
की जिसमें ककसी नाबाशलग की 
िमानत से संबंधित प्राविानों 
की स्पष्ट व्याख्या की गई है 
और िुवेनाइस िजस्टस बोडस को 
ननदेि टदया कक अिीदार को 
केवल उसके ननिी मुचलके पर 
ररहा ककया िाय। 

 

इस मामले की तमाम 
पररजस्थनतयों और तथ्यों पर 
समग्रता से गौर करत े हुए 
अिीदार को एक लाख रुपये 
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मात्र का मआुविा देने का 
आदेि टदया गया। 

 

अधग्रम िमानत 
14. तारा चंद बनाम रािस्थान 

राज्य(राि.)  
2007 सीआरआईएलिे 3047 

आरएलडब्ल्यू 2008 (2) आरएिे 
1013 
 

उच्च न्यायालय, रािस्थान 

 

क्या अनुसूधचत िानत तथा 
अनुसूधचत िनिानत(अत्याचार 
ननवारण) अधिननयम 1889 के 
प्राविानों के तहत आरोपी 
नाबाशलग को अधग्रम िमानत 
दी िा सकती है ? 

 

यटद नाबाशलग अपनी अधग्रम 
िमानत की अिी लगाता है तो 
मामले में प्रयुक्त िब्दावली 
कुछ इस प्रकार रखी िाय- 
िुवेनाइल िजस्टस एक्ट 2000 
की िारा 12 के अंतगसत 
“बोडस..... के समक्ष उपजस्थत 
हुआ ” और उसकी अिी को 
सीआर.पी.सी की िारा 438 के 
तहत ववचारणीय माना िायेगा।  

िुवेनाइल िजस्टस एक्ट के 
उद्देचयों और कारणों के कथन 
के संदिस में िारा 12 
अनुसूधचत िानत एवं अनुसधूचत 
िनिानत(अत्याचार ननवारण 
अधिननयम) की िारा 18 को 
ननरस्त करती है।इसशलए, 
नाबाशलग के मामले में 
सीआर.पी.सी. की िारा 438 
का अपविसन िैसा कक 

अनुसूधचत िानत एवं अनुसधूचत 
िनिानत(अत्याचार ननवारण) 
अधिननयम 1989 की िारा 18 
में प्राविाननत है, लाग ू नही ं
होगा। 

 

िमानत 
15. प्रकाि बनाम रािस्थान राज्य 

(आरिे) 
 

क्या ककसी बाल-अपरािी को 
िमानत पर ररहा ककया िा 
सकता है, िले ही उस पर 

एक्ट 2000 की िारा 12 के 
अंतगसत िमानत पर ववचार 
करते समय अपराि की प्रकृनत 
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2006 सीआरआईएलिे 1373 

आरएलडब्ल्यू 2006 (1) आरएिे 
538 
 

उच्च न्यायालय, रािस्थान 

 

जिस अपराि-कमस को करने के 
आरोप लगे हैं उस अपराि की 
प्रकृनत कुछ िी हो ? 

या गुण कोई अहशमयत नहीं 
रखता। िारा 12 में “ 

होगा(shall)” िब्द का प्रयोग 
ककया गया है और यह िब्द 
अपने स्विाव में अननवायसता 
सूचक है। साथ ही नॉन 
ऑब्सटान्टो उपबंि(क्लॉि) का 
िी वविान है। इससे कानून की 
मंिा का पता चलता है कक वह 
धगरफ्तार ककए गए या अदालत 
में पेि ककए गए बाल-अपरािी 
को िमानत पर ररहा करने के 
पक्ष में है।बहरहाल, इस मामले 
में  अपवादस्वरुप यह व्यवस्था 
दी गई है कक अगर इस बात 
को मानने का कोई युजक्तसंगत 
आिार हो कक बाल-अपरािी को 
िमानत पर ररहा करने की 
जस्थनत में वह ककसी ज्ञात 
अपरािी के संपकस  में आ 
सकता है अथवा उसे नैनतक, 
िारीररक या मनोवैज्ञाननक 
खतरा पहंुच सकता है या उसे 
ररहा करने से न्याय के उद्देचय 
की हानन होती है तो कफर उसे 
िमानत पर ररहा नहीं ककया 
िाना चाटहए।  

 

अशियोिन पक्ष के ऊपर है कक 
िमानत की अिी के ववरोि में 
वह ऐसी सामग्री को बतौर 
ररकाडस सामने लाये और उक्त 
िारा में व्यक्त आिारों में से 
ककसी एक के आिार पर अपने 
ववरोि का औधचत्य िाटहर करे 
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ताकक अदालत प्रस्तुत औधचत्य 
पर ववचार करके बाल-अपरािी 
को िमानत पर ना ररहा करने 
के बारे में अपना मन बना 
सके।  

 

यही बात िरत अशलयास िारत 
बनाम राज्य(रािस्थान) मामले 
में कही गई थी। इस मामले में 
फैसला 12 माचस 2008 को 
सुनाया गया था। 

16. @  
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17. 
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18. 

 

 

 

 

 

19. वविेन्द्र कुमार माली इत्याटद 
बनाम उत्तरप्रदेि राज्य 

 

बाल-अपरािी की िमानत 
याधचका पर ववचार कोड ऑव 

िमानत की याधचका शसफस  उसी 
जस्थनत में खाररि की िा 
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2003 सीआरआईएलिे 4619 

 

उच्च न्यायालय, इलाहाबाद 

कक्रशमनल प्राशसज्योर के 
प्राविानों के तहत ककया िाय 
कक िुवेनाइल िजस्टस(केयर 
एंड प्रोटेक्िन ऑव धचल्रन) 
एक्ट 2000 के अंतगसत? 

सकती है िब िारा 12 में 
सूधचत कारणों में कोई िी एक 
मौिूद हो। िहां तक (अपराि 
की) गंिीरता के आिार की 
बात है तो उसे िुवेनाइल 
िजस्टस(केयर एंड प्रोटेक्िन 
ऑव धचल्रन) एक्ट 2000 में 
िाशमल नहीं ककया गया है। 

 

यटद नाबाशलग की िमानत 
अिी पर कोड ऑव कक्रशमनल 
प्राशसज्योर के अंतगसत ववचार 
ककया िाना था तो कफर 
िुवेनाइल िजस्टस(केयर एंड 
प्रोटेक्िन ऑव धचल्रन) एक्ट 
2000 को अमल में लाने की 
कोई िरुरत ही नहीं थी। इस 
एक्ट की िारा 12 की 
िब्दावली में स्वयं ही कहा 
गया है कक कोड ऑव कक्रशमनल 
प्राशसज्योर, 1973(2 ऑव 
1974) में वखणसत ककसी िी 
बात या अमल में चल रहे 
अन्य ककसी िी कानून की 
ककसी िी बात के बाविूद 
नाबाशलग आरोपी को ररहा 
ककया िायेगा। 
 

20. 
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21. eqUuk ,oa vU; cuke mRrj 

izns”k jkT; ,oa vU; 

 

,vkbZvkj 1982 ,llh 

806 

¼1982½ vkbZ,llhlh 545 

1982 lhvkjvkbZ,yts 620 

 
उच्चतम न्यायालय, िारत
 

D;k fdlh 16 o’kZ ls de 

vk;q ds fd”kksj@fd”kksjh 

dks ftyk dkjkokl esa 

j[kk tk ldrk gS\ 

 

16 o’kZ ls de vk;q ds 

fdlh Hkh O;fDr dks tsy 

ugha Hkstk tk ldrkA mls 

cky x`g vFkok mŒ izŒ 

cky vf/kfu;e 1951 dh 

/kkjk 29 ds varxZr ekU;rk 

izkIr Ldwy esa j[kk tkuk 

pkfg, ;k mls eqDr dj 

fn;k tkuk pkfg, ;k /kkjk 

30 ds rgr fdlh vuqdwy 

vfHkj{kk esa Hkst fn;k tkuk 

pkfg,A bu izko/kkuksa dks 

ykxw djus ds fy, ;g 

vfr vko”;d gS fd 

ljdkj cky x`g vFkok 
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vU; vuqdwy lqjf{kr 

vkoklksa dk fuekZ.k djs 

rkfd 16 o’kZ ls de vk;q 

ds ckydksa dks vfHkj{kk 

iznku dh tk ldsA 

 

,slh fLFkfr esa tgka 

vnkyr d vul j 

vf/kfu;e ds rgr nh tkus 

okyh ltk

 i;kZIr ugha gS 

rc /kkjk 32 esa ;g 

funsZf”kr gS fd nks’kh dks 

tsy ugha Hkstk tkosxk 

cfYd vnkyr mls vius 

foosd ds vk/kkj ij 

lqjf{kr vfHkj{kk esa Hkstsxh 

vkSj jkT; ljdkj ds 

vkns”k ds fy, jkT; 

ljdkj dks ekeys dh 

tkudkjh nsxhA 

 
22. 

2006

2

 

23. 
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24. 
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mPpre न्यायालय/ उच्च न्यायालय / सेिन कोटस की िूशमका  
25. गुरप्रीत शसहं बनाम पंिाब 

राज्य 

 

(2005) 12 एससीसी 615  

 

उच्चतम न्यायालय, िारत 

 

नाबाशलग होने के संदिस में 
अगर कोई दलील ट्रायल कोटस 
या कफर हाईकोटस(उच्च 
न्यायालय) में ना पेि की गई 
हो तो इस संदिस में सुप्रीम 
कोटस(उच्चतम न्यायालय) की 
िूशमका क्या है? 

इस अदालत को सबसे पहले 
अशियुक्त की दोषशसवद्ध की 
वैिाननकता के संदिस में ववचार 
करना चाटहए और अगर 
अशियुक्त दोषी पाया िाता है 
तो ट्रायल कोटस से इस आिय 
की एक ररपोटस मांगी िानी 
चाटहए कक क्या अशियुक्त 
वारदात को अंिाम टदए िाने 
की तारीख को नाबाशलग था 
और ररपोटस के प्राप्त होने के 
बाद अगर यह पाया िाता है 
कक अशियुक्त उक्त नतधथ को 
नाबाशलग था और उक्त नतधथ 
के बाद िी लगातार नाबाशलग 
ही है तो उसे बाल-सुिारगहृ िेि 
टदया िायेगा.  लेककन अगर यह 
पता चलता है कक वारदात की 
तारीख को वह नाबाशलग था 
मगर यह अदालत जिस तारीख 
को ट्रायल काटस की ररपोटस पर 
अंनतम फैसला सुना रही है उस 
तारीख को वह नाबाशलग नहीं 
है तो उसको सुनायी गई सजा 
को खाररि माना िाएगा। 

 

26. मनीष त्यागी बनाम 
उत्तरप्रदेि राज्य 

िुवेनाइल िजस्टस(केयर एंड 
प्रोटेक्िन ऑव धचल्रन) एक्ट 

एक्ट की िारा 6 की उपिारा 
(2) में कहा गया है कक अगर 
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2007 सीआरआईएलिे 3165 

 

इलाहाबाद उच्च न्यायालय 

2000 की िारा 6(2) में 
वखणसत बातों के आलोक में 
िुवेनाइल िजस्टस बोडस की 
िजक्तयां सेिन िि को 
हाशसल हैं या नहीं? 

 

अपीली पनुवीक्षण (appeal 

revision) के शलए अथवा अन्य 
कारणों से मामला उच्च 
न्यायालय और सेिन कोटस में 
आता है तो वे िी इस 
अधिननयम के अंतगसत या इस 
अधिननयम के द्वारा बोडस को 
प्रदान की गई िजक्तयों का 
प्रयोग कर सकते हैं। 

 

िुवेनाइल बोडस का आदेि कक 
सेिन कोटस के पास इस एक्ट 
के अंतगसत प्रदान की गई 
िजक्तयों के प्रयोग का हक नहीं 
है, एक्ट की िारा 6 के 
सांववधिक प्राविानों के ववपरीत 
है और इस विह से िुवेनाइल 
बोडस का उक्त आदेि पूरी तरह 
अवैिाननक और  सम्पूणस रुप 
से ववकृत है। 

 

 
27. 

III

 

1989
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Section III: 

WHAT DOES THE NATIONAL 

HUMAN RIGHTS COMMISSION SAY 

III:
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Letter to Chief Secretaries / Administrators of all States / Union Territories on the 
reporting of deaths / rapes in Juvenile / Children’s Homes within 24 hours 
 
R.V. Pilai       National Human Rights Commission  
Secretary General  
 
To          September 11, 1996 
 The Chief Secretary / Administrator  
 All State Governments / Union Territories  
 
Sir / Madam,  
 

The National Human Rights Commission at its meeting held on 22 July, 1996 discussed 
the occurrence of deaths and rapes in Juvenile Homes. During the discussions it was felt that 
information on similar incidents in other homes run under different statutes should be 
collected and compiled along with information on incidents of deaths and rapes in Juvenile 
Homes. These could cover the following institutions: 
 

(I) Set up under Juvenile Justice Act, 1986: 
 

i. Observation Homes  
ii. Juvenile homes  

iii. Special homes  
 

(II) Set up under Probation of Offenders Act, 1958: 
 

(i) Probation Homes  
 

(III) Set up under Immoral Traffic (Prevention) Act, 1956: 
 

(ii) Reception Centres  
(iii) Short Stay Homes  
(iv) Nari Niketan/ After Care Homes  

 
(IV) Set up under Prevention of Beggars / Begging Act:  

(i) Reception Centres  
(ii) Beggars Homes  

 
(V) Set up under Borstal Act:  

(i) Borstal Institutions  
 
2.  In order to enable a compilation of reports on the incidents of deaths and rapes in these 
homes, the NHRC had directed that all the DMs and SPs may be instructed to report to the 
Secretary General of the Commission about such incidents within 24 hours of occurrence or 
of these officers having come to know about such incidents. Failure to report promptly 
would give rise to presumption that there was attempt to suppress the incidents.  



281 

 

Draft – for private circulation only 

3. It is accordingly requested that the District Magistrate / Senior Superintendent of Police 
may be given suitable instructions in this regard so on to ensure prompt communication of 
incidents of deaths and rapes in these homes to the undersigned.  
 
4. It is possible that some of the institutions listed above are not functioning in your State. If 
so, a list of institutions and statutes under which they have been set up may also be sent to 
the Commission for record and reference.  
 
 
         Yours faithfully,  
          Sd/-  
 
 
         (R.V. Pillai)  
         Secretary General  
 
 
 
Copy to:  
 
Secretary (Welfare Department), 
All State Governments / Union Territories  
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Letter to Chief Secretaries / Administrators of all States / Union Territories to ensure 
prompt communication of incidents of custodial deaths / rapes in Juvenile / Children’s 
Home  
 
Subodh C. Verma     National Human Rights Commission  
Registrar (Law)      Sardar Patel Bhawan, Sansad Marg,  
       New Delhi-110001 
 
 
To           February 07, 2002 
 
 The Chief Secretary / Administrator  
 of all State / UTs  
 
 
Sir / Madam,  
 
Vide letter no. 10/9/96- Research dated 11.09.1996 (copy enclosed*) you were requested to 
give suitable instructions to all the DMs / SPs to ensure prompt communication of incidents 
of custodial deaths / custodial rapes in the homes which were covered under Juvenile Justice 
Act, 1986, Probation of Offenders Act, 1958, Immoral Traffic (Prevention) Act, 1956, 
Prevention of beggar / Begging Act and Borstal Act.  
 

Since some of the Homes were not found functioning properly, the matter was again 
placed before the Commission on 07.12.2001 for further consideration. After deliberations the 
Commission, has directed that the existing instructions on the subject may be further 
modified as under: 
 

(a) An inquest by a Magistrate should immediately be conducted in all cases of deaths in 
Homes and the inquest report sent to the Commission expeditiously. The Magistrate 
should also comment whether there has been any medical negligence on the part of 
the authorities concerned; 
 

(b) In case of any allegation of rape / unnatural offence committed on any inmate of the 
Protection Home, a criminal case should be registered immediately. It should be 
supervised by an officer not below the rank of Dy. S.P. and the case be investigated 
by an officer not below the rank of Inspector of Police. A copy of the FIR and the 
supervision note should invariably be sent to the Commission soon after the first 
intimation;  

 
(c) If any foul play is suspected in the magisterial inquest, the post- mortem examination 

should invariably be done to ascertain the cause of death and the post- mortem report 
sent to the Commission; 

28 
(d) In all cases of death of an inmate where the initial inquest by a Magistrate indicates 

some foul- play, magisterial inquiry should be made mandatory.  

                                                            
* For copy of the letter refer to page nos. 199 & 200. 
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It is accordingly requested that the DMs/ SPs may be given suitable instructions in this 
regard so as to ensure prompt action on the aforesaid directions of the Commission.  
 
 
 
          Yours faithfully,  
 
 
           Sd/-  
              (Subodh C. Verma) 
 
 
Encl: As Above.  
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Commonwealth Human Rights Initiative’s (CHRI) 
Work on Pre-trial Detention in Rajasthan 

 
As part of its mandate to ensure that the working of the criminal justice system promotes fair 
trial and prevents unnecessary detention, Commonwealth Human Rights Initiative (CHRI) 
has been conducting a series of micro studies in Rajasthan, using the Right to Information 
Act, interviews with undertrial prisoners in judicial custody and court observation exercises 
to understand and record court practices related to pre-trial detention such as court 
production, remand and bail. 
  
Pursuant to a study on access to counsel in the district jail of Alwar that was completed in 
November 2010, CHRI conducted four workshops between February 2011 and September 
2011 with a focus on effective representation and rights of the accused in the three towns of 
Jaipur, Jodhpur and Alwar. One of the major findings of the study was that a large 
percentage of undertrials had no access to legal representation or legal aid, or representation 
was obtained after the first production, sometimes at the time of filing of the chargesheet. 
The study also indicated poor lawyer-client relationship, as even those undertrials who had 
legal representation could only meet their respective lawyer in the courts.  
 
With an aim to improving early access to counsel and effective representation, CHRI has also 
been conducting workshops in collaboration with the District Legal Services Authority in 
Jodhpur district of the state of Rajasthan on remand and bail for legal aid lawyers appointed 
under the State’s Model Scheme of ‘remand and bail lawyers’.  Alongside, CHRI has engaged 
with the Jodhpur Bar Association with a plan to jointly hold regular discussions and debates 
on topical legal issues for lawyers.  

In 2013, CHRI conducted three impact assessment workshops to evaluate the impacts of the 

workshops in Jaipur, Jodhpur and Alwar. The broad impact assessment areas were 

interventions, preparedness and results vis-à-vis arrest and first production, bail, remand, 

chargesheet, pro-bono lawyering, lawyer- client relationship, and defense preparedness. The 

assessment also highlighted future learning needs of the lawyers.   

 
With the objective to strengthen the legal aid structure inside prison and to demonstrate a 
legal aid environment where no suspect/accused goes unrepresented, CHRI, in 2012, began 
Swadhikaar, a legal aid services initiative in Jodhpur Central Prison.  The legal aid clinic’s area 
of work ranges from identifying illegal and unnecessary detentions, providing legal 
representation through referrals to DLSA and to the CJM, the Convenor of the Periodic 
Review Committee for Undertrials, drafting petitions and applications on behalf of the 
inmates,  providing legal counselling and guidance whenever sought by  the inmates, 
conducting legal aid awareness activities inside the prison and training convicts as jail 
paralegals to support the work of the DLSA and Swadhikaar legal aid clinic.  
 
Many of these activities have been undertaken in close co-operation with the Rajasthan 
Prisons Department, the District Legal Services Authority, Jodhpur, the International Bridges 
to Justice and the National Law University (NLU), Jodhpur. 



285 

 

Draft – for private circulation only 

सुनवाई-पूवस कैद से संबंधित सीएचआरआई का रािस्थान में कायस-कलाप 

 कॉमनवेल्थ ह्यूमन राइटस ् इननशिएटटव (सीएचआरआई) का एक सकंल्प दंडपरक न्याय-
व्यवस्था के िीतर ननष्पक्ष सनुवाई को सनुनजचचत करना और अनावचयक कैद को रोकना है। 
अपने इस सकंल्प के एक टहस्से के रुप में सीएचआरआई रािस्थान में व्यजष्टगत अध्ययनों 
की एक ऋंखला चला रहा है जिसमें सचूना का अधिकार अधिननय़म का इस्तेमाल करना, 
न्यानयक टहरासत में शलए गए ववचारािीन कैटदयों का साक्षात्कार लेना तथा अदालती 
कारसवाइयों के निदीकी अवलोकन के िररए ववचारािीन कैदी से सबंंधित कोटस प्रोडक्िन, 
ररमांड और बेल सरीखे अदालती कायस-व्यवहारों को दिस करना िाशमल है। 

 साल 2010 के नवंबर महीने में सीएचआरआई ने अलवर जिला-िेल में प्राप्त न्यानयक 
परामिस की जस्थनत के अवलोकन पर कें टद्रत एक अध्ययन पूरा ककया था। इस अध्ययन के 
बाद इसी क्रम में साल 2011 के फरवरी से शसतंबर महीने के बीच तीन िहरों ियपुर, 
िोिपुर और अलवर में चार कायसिालाओं का आयोिन ककया गया। इन कायसिालाओं का िोर 
अशियुक्त के कारगर प्रनतननधित्व और उसके अधिकारों पर था। अध्ययन का एक मखु्य 
ननष्कषस यह था कक ज्यादातर ववचारिीन कैदी न्यानयक प्रनतननधित्व या ववधिक सहायता 
हाशसल नहीं कर पा रहे या कफर उन्हें न्यानयक प्रनतननधित्व अपने प्रथम कोटस-प्रॉडक्िनव के 
बाद हाशसल हुआ, किी-किी तो आरोप-पत्र दाखखल ककए िाने के बाद उन्हें वकील की 
सहायता शमल पायी। इस अध्ययन से यह िी स्पष्ट हुआ कक वकील और मवुक्कील के बीच 
सबंंिों की जस्थनत अच्छी नहीं है क्योंकक जिन ववचारािीन कैटदयों को अपनी पैरवी के शलए 
वकील की सहायता हाशसल हो पायी थी, उनकी अपने-अपने वकील से मलुाकात अदालत 
पहंुचकर ही हो पायी।  

ववचारािीन कैटदयों को िुरुआती चरण में ही न्यानयक परामिस शमले िाये और अदालती 
कारसवाई में ऐसे कैटदयों की पैरवी कारगर तरीके से हो सके, इस लक्ष्य को ध्यान में रखते हुए 
सीएचआरआई रािस्थान के िोिपुर जिले में जिला ववधिक सेवा प्राधिकरण के साथ शमलकर 
ररमांड और बेल के मामले में सहायता प्रदान करने के मदु्दे पर वकीलों को लेकर कायसिाला का 
आयोिन करता रहा है। इन वकीलों की ननयुजक्त राज्य सरकार की एक मॉडल योिना ररमांड 
एंड बेल लॉयसस के तहत की गई है।  इसके साथ-साथ सीएचआरआई की एक योिना िोिपुर 
बार एसोशसएिन के साथ शमलकर प्रासधंगक कानूनी मसलों पर ननयशमत चचास और बहस-
मबुाटहसा चलाने की है।  
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ियपुर, िोिपुर और अलवर में आयोजित कायसिालाओं के प्रिाव के आकलन के शलए साल 
2013 में सीएचआरआई ने तीन इम्पैक्ट असेसमेंट कायसिालाएं आयोजित कीं। प्रिाव के 
आकलन के अतंगसत मुख्य तौर पर यह िानने की कोशिि की गई कक धगरफ्तारी और प्रथम 
कोटस-प्रॉडक्िन, बेल, ररमांड, चािसिीट, िन-कल्याण के ननशमत्त की गई वकालत, वकील और 
मवुक्कील के आपसी सबंंि तथा बचाव-पक्ष की तरफ से की िाने वाली तैयारी के मामले में 
हस्तक्षेप, बदंोबस्त और पररणाम क्या रहे। प्रिाव के आकलन से यह बात िी उिरकर सामने 
आई कक आगे आने वाले टदनों में वकीलों के शलए ककन बातों को िानना-सीखना िरुरी होगा।   

 कारागहृ के िीतर और उसके बाहर हाशसल होने वाली ववधिक सहायता का ढांचा मिबूत हो 
और ववधिक वातावरण कुछ इस तरह का बने कक सटंदग्ि या अशियुक्त करार टदया गया 
कोई िी व्यजक्त काननूी पैरवी से वंधचत ना रहे- इस उद्देचय को ध्यान में रखते हुए 
सीएचआरआई ने साल 2012 में पहल करते हुए िोिपुर कें द्रीय कारा में एक ववधिक सहायता 
सेवा ‘स्वाधिकार’ नाम से िुरु की। ववधिक सेवा कें द्र के कामकाि के दायरे में अनेक चीिें 
िाशमल हैं, िसेै- गरैकानूनी और अनावचयक निरबंदी की पहचान करना, डीएलएसए और 
सीिेएम के पास रेफरल के माध्यम से कानूनी प्रनतननधित्व प्रदान करना, ववचारािीन कैटदयों 
के शलए आवधिक पुनवीक्षा सशमनत का सयंोिन, बंटदयों के शलए अिी और आवेदन शलखना, 
बंदी के कहने पर उसे कानूनी परामिस और मागसदिसन प्रदान करना, कारागहृ के िीतर ववधिक 
सहायता ववषयक िागनृत की गनतववधियां सचंाशलत करना तथा डीएलएसए और ‘स्वाधिकार’ 
ववधिक सेवा कें द्र की मदद के शलए अशियुक्तों को िेल-पैरालीगल्स ् के रुप में प्रशिक्षक्षत 
करना।  

 इनमें से कई गनतववधियां रािस्थान कारा वविाग, जिला ववधिक सहायता प्राधिकरण(िोिपुर) 
तथा इंटरनेिनल बििेि टू िजस्टस एंड द नेिनल लॉ यनूनवशससटी(िोिपुर) के ननकट सहयोग 
से सचंाशलत की िा रही हैं। 




